                                    PART 1

                STATEMENT OF THE CASE

(i) Overview and Procedural History

1. The Appellants, Richard Mallory and Robert Stewart, appeal 

   against their convictions for the murders of Michel Giroux, 

   a low level drug dealer, and Manon Bourdeau, his seven month 

   preganant wife, which occurred on either January 16 or 17, 1990. 

   The a Appellants were arrested December 19, 1990, Stewart and 

   December 22, 1990 for Mallory. The Appelants were convicted 

   February 2, 2000. (Mallory of second degree murder, life 15 and 

   Stewart of first degree murder), a after a lenghy trial that 

   began on November 4, 1996 with a series of pre-trial motions. 

   The jury was finally selected in September of 1998 and the  

   evidence began on October 5, 1998. The jury deliberated for 

   twelve days.

2. The two Appelants were originally jointly charged with James 

   Sauve and Richard Trudel. A trial for all four men began before 

   a jury on January 5, 1995, Mallory was severed on June 6, 1995 

   and Stewart was severed not long thereafter, in September of 

   1995. Sauve and Trudel were tried and ultimately convicted on 

   May 20, 1996 of first degree murder in respect of Giroux and 

   Bourdeau. Their appeal against conviction was heard by this 

   Court in early February, 2003, and on January 30, 2004, a panel 

   of this court comprised of Justices Catzam, Rosenberg and Borins 

   ordered a new trial for both(R. Sauve(2004),182 C.C.C.(3d) 321.

3. The Appellants' appeal raise some of the same issues raised 

   in Sauve & Trudel including three of the issues that caused 

   this Court to order a new trial: (i) the trial judge's 

   Vetrovec caution, which was replicated virtually word for 

   word in the Appellants' trial; (ii) the admission of Sauve's 

   previous manslaughter conviction and conviction in these two 

   charges (the same trial judge, Justice McWilliam, presided

   over both trials although there were two unsuccesful recusal 

   applications, the last one being brought by David Scott QC 

   who worked one week pro bono) Justice McWilliam's stated in 

   his address to the jury: "This is Mr. Mallory and Mr. 

   Stewart's trial, and your only concerns are the law and 

   evidence in this trial. You have no knowledge of what the 

   evidence was in the trial of Mr. Sauvé and Mr. Trudel." 

   (iii) Scott Emmerson's a jailhouse witness, evidence was 

   brought in by lead detective Heather Lamarche and because of 

   McWilliam's ruling was not alowed to be cross-examined. 

   Detective Lamarche told the jury that Emmerson said:

   "He said that the debt was so large they'd never be able to 

    repay it." "They all went into the front door and she ran to 

    the kitchen screaming for her life." Even though at the time 

    Scott Emmerson was recanting.

R. Sauve (2004), 182 C.C.C.(3d)321). Scott Emmerson [19]-[26], [30]-[48]

Evidence of v. Bair closing, Transcript Vol. 188, p.22637, l.42-43; 

Evidence of H. Lamarche, Transcript Vol. 56 p.6551, l.2-9  

4. In addition to these three common grounds of Appellant relies 

  on the following errors: (i) the trial judge's investigative 

  hearsay evidence through detective Lamarche and the Crown and 

  McWilliam use of this in their closing addresses; (ii) that the 

  main witness Denis Gaudreault evidence is all found in the three 

  Ottawa Citizen newspaper clippings that the lead detective, 

  Heather Lamarche withheld in the second disclosure package July 

  27, 1991. Followed by the trial judge's ruling limiting the 

  scope of defence counsel ability to cross-examine the central 

  Crown witness, Gaudreault on this; (iii) Linda Beland's "fresh 

  evidence"; (iv) that around 40 Ontario lawyers conspired to frame 

  the appelants for two first degree murders; (v) that because of 

  McWilliam ruling the jury could not hear Stewart's "exculpatory" 

  statements on the May 12, 1998 John Smallwood tape; (vi) that the 

  picture's Douglas Stewart Senior took that show that the "Laporte 

  Sign" was not "lit up" at night and show's the picture that the 

  IDENT officer took were missleading; (vii) that allowing the 

  evidence of one of the three main witnesses (Jamie Declare) who 

  was hypnotized by Dr. Matherson who has been convicted of sexual 

  assault on two different victims. Matherson is the same doctor 

  who hypnotized witnesses on the Robert Baltovich case; (viii) 

  that Hearther Lamarche was caught doing a favor for Jour NO. 9; 

  (ix) that judge McWilliam did not removing himself despite 

  two unsuccesful recusal applications. McWilliam made serious 

  errors in the Trudel and Sauve trial; (x) that Gaudreault told 

  the jury he took a "polygraph", the jury never heard it was 

  "inconclusive"; (xi) that the paying of Gaudreault to testify.    

  Gaudreault is now not sure that any of this ever happened because 

  he was doing large amounts of coke at the time and has asked his 

  girlfriend Rhonda Nelson on several ocassion wheather he had been 

  "hallucination" about the murders; (xii) that McWilliam error in 

  his ruling on officer Vaillancourt; (xiii) that the nine year to 

  get to and through a trial; (xiv) that the allowing of the crown 

  Bair to ask inspector Ian Davidson "Was there any evidence that 

  you got or became aware of that tended towards anyone else? 

  Davidson answered, "No". He was never cross-examined on this; 

  (xv) that Gaudreault was allowed to tell the jury Stewart had a 

  contract out to kill him. The jury never heard that was 

  missinformation from officer Rick Riddell. There was never 

  a contract; (xvi) that the introduction of the last witness 

  Yvette Bourdeau, Manon Mother who found a paper with "Denis Roy" 

  and "Limoges" Exhibit 299; (xvii) that the finding of "palm 

  prints" in 1998 that could be intentdified on the decesses 

  drinking classes that could lead to the killer has never been 

  invesigated; (xviii) that the lead detective McCharles was doing 

  "welfare fraud" and offering $100 000 deals under the table to 

  Jack Trudel and doing wefare fraud with Jack when Jack started 

  to recant; (xix) that Gaudreault found the house using the 

  January 21, 1990 newspaper clipping. He has the same  

  mistake as the paper. Susan Mulligan did not show this to 

  the appealants jury; (xx) that parts of the "Gun Toss into 

  the Big Rideau" that the jury did not hear, like WHY?; 

  (xxi) that Stewart's defence counsel Susan Mulligan was 

  incompedent; (xxii) that there are two other possible 

  suspects the jury did not hear about John Last & Claude 

  Bourdeau, Manon father.

James Lockyer's May 13, 1998 58 page letter to The Honourable Mr. Charles Harnick, Q.C. Attorney General for Ontario Exhibt 5 Stewart Affidavit Bail Pending Appeal

5. One such crucial ground is a ruling by the trial judge 

  which permitted the Crown to lead evidence of edited audio 

  taped conversations between a jailhouse informant, John 

  Smallwood, and the Appellant. The trial judge editied out 

  of the version that went before the jury all exculpatory 

  statement made by Stewart to Smallwood during their May 

  12, 1999 conversation, leaving only those portions which 

  the Crown viewed as inculppatory. Susan Mulligan, Stewart's 

  counsel at the time met and married John Andrews another 

  inmate that was involved in the RDC taped converation. They 

  were married and having conugail visits within six months of 

  the appellents Stewart's convictions.   

(ii)   Brief Summary of the Case

6. The two victims, Giroux and Bourdeau, were killed in there 

   home in Cumberland, Ontario on January 16 or 17, 1990, by 

   someone using a shotgun. The Crowns' theory was that Giroux 

   owed money to Stewart and that Stewart ordered Giroux's 

   killing as an example to other drug dealers who owed him 

   money. Stewart was a high level drug dealer in the Ottawa

   area and Mallory was said to have been his enforcer. Richard

   Trudel was also a drug dealer associated with Stewart, and 

   James Sauve was his enforcer.

7. The Crown's theory was that Stewart remained in a car outside 

   the victim's home, while the other three {Mallory, Sauve and 

   Trudel) went in side the house. Sauve was said to be the 

   triggerman for one or both of the murders. They then drove 

   back to Stewart house where Rick Trude1 "was running around 

   like a chiken with his head cut off" claiming "He was shot in 

   the head and chest and the bitch (of broad) was done in the 

   back" Stewart told his wife Linda Stewart(Beland) to drive "that 

   asshole home". Linda Stewart drove Mr, Gaudreault home with the 

   bag of guns in her car talking about "bingo." 

8. According to Denis Gaudreault there are two witness to the 

   night of the murders. Jamie Declare who was hypnotized by 

   the sexual deviant, Doctor George Matheson to remember 

   anything. Declare story is still very different than 

   Gaudreault's. Matheson is the same doctor who hypnotized 

   Marianne Perz & Susanne Nadon in the Robert Baltovich cace. 

   Linda Beland-Stewart - who was never told what her full 

   involvment in the murders was. That is after 10 formal 

   statements,(to Denis Gaudreault's 5 formal statements) 

   97 police contacts and living with an Colin Burrill 

   an auxiliary OPP officer from April 1991 to December 1998. 

   Linda testified for the crown from April 15, to April 28, 

   1999. It was not until May 22, 2003 that she was finialy told 

   what her supposed involvement in the murder was. Linda is now 

   in the prossess of hunting down Vikki Bair and Heather Lamarche 

   on why the crowns and the police lied to her for twelve years. 

   No one will now talk to her. Linda Beland-Stewart is part of 

   Stewart's "Fresh Evidence Application"

(R. Sauve(2004), 182 C.C.C.(3d)321). [9] [10] [15]

Linda Beland – Sauve & Trudel – Trial

Q. Now the Crown was asking about seeing people at your house and I 

   didn't quite get that. Have you ever seen Denis Gaudreault, 

   Richard Trudel, James Sauvé, Rob Stewart and Richard  Mallory 

   together at your house?

A. No.   

MS. BAIR: Just for the record, Your Honour, that one didn't arise 

   out of cross-examination at all.   

MR. BARNES: I'm sorry, it was my understanding that that arose out 

   of what you just finished asking at the end.   

MR. ORR: It's his witness, Your Honour. 

MS. BAIR: Well that is what I'm conceding, it's your witness, but 

   it wasn't a proper question in re-examination.   

THE COURT: Right. It's the number of individuals that has been put.   

MR. BARNES: Well, have I got this right, then, that the Crown asked 

   if three of those individuals were ever at the house?   

THE WITNESS: Yes, she asked me that, yeah.   

THE COURT: She asked that, yes.   

MR. BARNES: So I was just asking if the four were there. To me that 

   arises out of that question. You're right, I added a person.   

MR. ORR: Oh God!  

THE COURT: I thought you added one more.   

MS. BAIR: Two.    

THE COURT: You added two persons.

MR. BARNES: Well, it was my understanding that the answer she gave 

   ---  

MS. BAIR: It's there, Your Honour.   

THE COURT: It's there. Let's leave it. Go ahead.   

Linda Beland, trial testimony, 1996-04-15 p.81, l.14 – p.82 l.20 

9. The case against the Appellants used the same formual as Rick 

   Trudel's and Jim Sauves' that it was based mainly on the 

   testimony on extremely unsavoury witnesses: (i) Denis 

   Gaudreault paid over $400 000 (the Crown's central witness 

   form the Sauve trial, who testified that he supplied the   

   weapons and drove the four men to the road near the victims' 

   house. (ii) Jamie Declare Stewart's ex-drug runner who was 

   fired for doing coke. Declare testified that he saw Trudel and 

   someone who looked like Sauve in the car. In particular, 

   Delare did not remember until 1993 seeing Gaudreault in the 

   white Cadillac. His descriptions of Sauve and Trudel did not 

   match how they appeared in early 1990. The police had also 

   shown a picture of Sauve to Declare and told him he was the 

   "triggerman"; (iii) Garrett Nelson, Rhonda Nelson's(Gaudreault 

   girlfriend) brother and Gaudreault's partner in the $23 000 

   dollar drug rip on Stewart. Garrett is an "ex-journalisn 

   student" who went to the Ottawa public library and looked up 

   on microfiche old newspaper clippings before he tistifed at

   Sauve's and Trudel trial. (iv) Rhonda Nelson Gaudreault's 

   girlfriend. (v) Michael Winn a jail house infomant who was paid 

   $124 000 (who claimed that Mallory made inculpatory statements 

   to him) Winn heard the statements in 1991 but did not tell the 

   police about them until 1993 when he was in the prossess of 

   extending his witness protection contract; (vi) John Smallwood a 

   jail house infomant who got a letter of recidaition when being 

   returned to the United States to face a millon dollar fraud. 

   While being inceracerated in a provicial inistution he was 

   allowd daily privet contact dinners with his girlfriend until 

   she smulleged in a cell phone. He also had all day use of a 

   phone. (vii) John Chapman who owed Stewart $50 000 dollars and 

   never paid him. Five years after Stewart was arrested, Chapman 

   was on the run from the police for beating his wife. After a 2 ½  

   hour taped interview (that tape was inaudible and distroyed) 

   Chapman has a story and does not have to go to jail.

10. The defence theory was that someone other that the Appellants 

   committed these murders and that the main witness Denis 

   Gaudreault used the January 23, 1990 Ottawa Citizen and made up 

   his whole story. That the four accused were wrongfully conviced 

   in a huge Legal Aid fraud involving 30 Ontario defence lawyers. 

   When you add to the fact that: Detective Heather Lamarche 

   gave the January 20, 21, 23 Ottawa Citizen to the defence July 

   27, 1991 but withheld the January 23, 26 and February 2, 1990 

   Ottawa Citizen. The fact that 30 Ontario defence lawyers never 

   discovered this. That fact that none of these lawyers ever 

   intervied the second most important witness Linda Beland. 

   Because of this, it shows that all defence counsel worked with 

   the OPP to frame the appealants for these murders.   

11. The only evidence of any connection between Stewart and Mike 

   Giroux is Gaudreault seeing Giroux in Stewart Red truck 

   and at Stewart house unhooking a boat. There was no cell 

   phone calls, none of Giroux friends seen Stewart with Giroux. 

   Stewart lived on the same street about 1 ½ miles apart. The 

   only evidence connecting Stewart and Bourdeau until the last 

   witness in reputal. Bourdeau mother appeared with a note that 

   was found in Manon's papers five years after the murder. The 

   note was found with Detective Garry Dougherty help.(the Gun 

   Toss into the Big Rideau Lake.) Dougherty goes by himself to

   look at Manon's papers and finds a piece of paper with "Denis 

   Roy" "Lemonge". 

12. Denis Roy was the person who had kill himself at Stewart 

   house two months before these murders happen. Detective 

   Hearther Lamarche and Rick Riddell handled the sucide.

   The jury did not hear that the RCMP said that the handwriting 

   did not match Ms. Bourdeau. Ms. Bourdeau's mother testified 

   that the hand writing looked like her daughters. 

13. There was no forensic evidence linking any of the four to the 

   victims, Giroux and Bourdeau. The Crown's case against Stewart 

   almost entirely on Gaudreault and his relitives followed by 

   jailhouse informant's. Mallory testified at the trial (the

   only one of the defendants from either trial to do so. He 

   denied any involvement in the murders, and denied making any 

   inculpatory statements to Winn.

                   PART 11

             SUMMARY OF THE FACTS

The Scene

14. Michael Giroux was a low level drug dealer who sold from the 

   Carlsbad Springs Hotel and form his home in Cumberland, near 

   Ottawa. Manon Bourdeau, his common law spouse, was seven 

   months pregnant at the time of her death. The deceased were 

   found in their home at 1222 Queen Street.

Evidence of M. McFadden, Transcript Vol. 62, p.7315,l.23 – p.7316,l.31

Evidence of D. Charbonneau, Transcript Vol. 66.p.7772,l.20 – p.773,l.30;

p7775,ll.10-22

Evidence of L. Davidson, Transcript Vol. 80,p.9887,l.7-p.9588,l.21; p.9617,ll.5-16

15. Police became aware of the deaths on January 18, 1990. Both 

    Giroux and Bourdeau had been shot with # 2 lead shot fired 

    form a 12 gauge shotgun. Giroux had been shot in the face 

    and in the chest. The shot to the face was likely not fatal, 

    but knocked him down. Giroux's body was on the floor between 

    the dining room and bedroom. Manon Bourdeau body was in the 

    bedroom, in the small space between the wall and the bed. 

    She had been shot once in the back of her head. There were 

    no shotgun shells in the house. 

Evidence of R, Theriault: Transcript Vol. Vol 59, p.6904, ll.10-16; p.6910,ll.14-17;p.6912,ll.4-29

Evidence of M. McFadden, Transcript Vol. 154,p.18036,ll.8-26

Evidence of R. Payne: Vol. 10,p.892,ll.24-26;p.894,l.29 – p.895,l.4; p.905,ll.12-30; p.959, ll.19-30

Evidence of E. Bowes, Vol. 8, p.580,ll.10-30; p.600,ll.24-29; p.624,l.29-p.626,l.9; p.636,l.24-p.637,l.15;p.658,ll.7-19

Evidence of B. Johnston, Transcript Vol. Ll,p.990,ll.15-28; p.1015,l.19-p.1016,l.12

Evidence of S. Silver, Transcript Vol. 13,p.1307,ll.3-23; p.1322,ll.2-12; p.1330,l.27-p.1331,l.22

Evidence of V. Hawkes, Transcript Vol. 15, p.1545,l.26-p.1547,l.26

Evidence of H. Lamarche, Transcript Vol. 38, p.4514,l.25-p.4517,l.29; p.4540,l.20-p.4542,l.29; p.4550,l.27-p.4552,l.7

16. No large sums of money were found in the house. A drawer of 

   the bedroom bureau, where Giroux had been known to keep money,  

   was open. The television sets, one in the living room and one 

   in the bedroom, were on. In the spare bedroom, a blue jacket 

   was on the floor and a plant was tipped over. There was a  

   small amount of cocaine, package for sale, in the pocket of 

   another blue in the second bedroom.

Evidence of M. McFadden, Transcript Vol. 62,p.7341,l.11-p.7342

Evidence of L Davidson, Transcript Vol. 80,p.9620,ll.11-23

Evidence of M. Fortier, Transcript Vol. 154, p.18039,ll.6-10

Evidence of R. Potvin, Transcript Vol. 179,p.21 306, l.12-p.21310,l.5

Evidence of R. Potvin, Transcript Vol. 10,p.901,ll.25-29;p.909,ll.22-26;p.912,l.28-p.913,l.7;p.927,l.23-p.928,l.30;p.954,ll.5-30;p.964,l.21-p.965,l.16;Vol.12,p.1144,ll.6-27

Evidence of E. Bows, Transcript Vol. 8,p.603,l.20-p.605,l.2;p.606,l.2-p.607,l.1;p.612,ll.7-24;p.622,l.7-p.623,l.4

Evidence of H. Lamarche, Transcript Vol. 38,p.4559,l.5-p.4560,l.7

(ii) Time of death

17. Time of death was a hotly contested issue at trial. The 

    Crown called evidence that the deaths took place between 

    approximately 9:50 p.m. and 10:20 p.m. On January 16, 1990. 

    Michael McFadden, one of Giroux's customers, testified that 

    he spoke with Giroux on the telephone at 9:50 p.m., and then 

    went to Giroux's home to buy cocaine. According to McFadden, 

    he arrived at 10:20 p.m., entered through the unlocked door, 

    and saw Giroux lying on the floor. He was bleeding and 

    struggling to breathe. McFadden testified that he left and 

    did not alert police or call for medical help. McFadden 

    admited that he returned back to the house at around 10:00 

    p. m. January 17, 1990. He did not go in. He stayed in his 

    car. He seen that the windows were condensation or ice 

    buildup, "steamed up or fogged up" or something. He left 

    without going in the house. Giroux's body was discovered on 

    January 18, 1990 around 3:00 p.m., by Ron Potvin who worked 

    at a garage near the house. He  immediatley called police.  

Evidence of M. McFadden, Transcript Vol. 62, P.7332, L.10 – P.7338, L.30;

P.7342, l.10-30; p.7349, l.24 – p.7351 l.30 

Evidence of R. Potvin, Transcript Vol. Vol.179, p.21296, l.4 – p.21303, l.23

18. The Crown called friends and neighbours of the deceased who 

    did not see Giroux or Bourdeau after the eaving of January 

    16, 1990. There were no indications that they were home, 

    and friends could not reach them by telephone. However, 

    one defence witness, Mark Potin, testified that on January

    16 he was with Giroux and Manon at their home until 10:40 

    p.m., after the time of their deaths.1  Another witness, the 

    neighbour Ron Potvin (Mark Potvin's brother) who called 911 and 

    alerted the police on January 18, went to work at the garage 

    January 17, 1900 between 7:00 and 10:00 p.m. When he arrived 

    Giroux car was at the top of the hill and Ron had to go around 

    it when he arrived. Later that night he heard Giroux's car 

Evidence of R. Blake-Knox, Transcript, Vol. p.7658, l.9 – p.7663, l.5; p.7672,l.10 – p.7674, l.5; p.7675, ll.23 - 30 

Evidence of L. Davidson, Transcript, Vol. 80, p.9623, l.8 – p.9628, l.2; p.9645, ll.12-29 p.9649, ll.5-22; p.9651, l.2 – p.9652, l.3

Evidence of Mark Potvin, Transcript, Vol. 158, p.18451, l.25 – p.18467, l.15; p.18476, ll.3-13

Evidence of R. Potvin, Transcript, Vol. 179, p.21311, l.l5 – p.21316, l.25 

1  The Judge ruled that if the defence let this evidence, then as part of 

   cross-examining Mark Potvin on why he had not come forward earlier with 

   this information, the Crown could reveal to the jury that Sauve and Trudel 

   had been convicted at their earlier trial. The Potivn's evidence was 

   extremely important to the defecne because one of the accused had a firm 

   alibi after 11;00 p.m. On January 16 as well as the evening of January 17, 

   It was not disputed by the Crown that is Mark Potvin did not disputed by  

   the Crown that if Mark Potvin's evidence is true, the accused are innocent, 

   Ultimately, Mark Potvin did testify that he was with Giroux and Bourdeau on 

   January 16 until 10:40 p.m., and he did agree in cross-examination by the 

   Crown that he did not come forward with this information until recently, 

   despite knowing that Sauve and Trudel had been convicted at their trial. 

   Mark's brother Ron had told Riddell about his brother story at the 

   beginning of the invisigaton. When Riddell aproached Mark, Mark had denied 

   it not wanting to get caught liying in a murder investigation. Then thought 

   as a suspect. Potvin came forward latter knowing that two men many have 

   been wrongfully convicted. Because of McWilliam's ruling the jury never 

   heard Sauve's alibi. The jury never heard the full importance of Mark              

   Potvin's testimony.

    start and leave and it was not their when left the garage at 

    about 10:00 p.m., suggesting that Giroux was not dead Tuesday 

    night. When the police arrived the Giroux's car was at the 

    bottom of the hill.

19. The pathologist reports said that the deaths happened January  

    17, 1990. Dr. Johnson estimate was 24 to 36-hour. January 16, 

    1990 at 10:00 p.m. would be 50-hours. Johnson said "the best 

    way of estimating the time of death is the last time the 

    person was seen alive by a reliable witness and that still is 

    actually quite true". The appealents jury did not hear that Dr. 

    Johnson was involved in chipping a bone on a persons neck and 

    said it was strangulation.

Evidence of Dr. Johnston, Transcript, Vol. 12, p.1003, l.8-11; p.1064 l.1 – p.1065, l.17.

May 12, 1999 John Smallwood RDC tat Segment #1-A Jury can't hear. 

Jury can't hear the judge says: "Stewart is being self-serving"

Robert Stewart

    My lawyer, her, her last two trials were Milgaard and Morin the 

    wrongful convictions. She came all the way up here to do this 

    trial and we had a month off and she proved, proved another 

    murder trial wasn't a murder, it was the doctors own scalpel, 

    so they dropped that one. (inaudible) Burns, the Burns guy. And 

    he is suing for three quarter of a million now. (inaudible) she 

    just had to negotiate the deal with (inaudible).

Ottawa Citizen February 2, 2000 F3

However, the American's microphone also captured – although the 

jury did not hear or read it – Mr. Stewart asserting his innocence 

and referring to the plea he turned down. According to a defence 

transcript, Mr. Stewart is heard to say: "(It's the) Bob Stewart's 

a bad guy trial... The whole thing is that that they come in and, 

and convict me of murders (inaudible) and it wasn't me." He also 

said: "If we say we did it we would have been out last year... My 

lawyer comes to me with the deal, and I say I didn't do it, I'm 

not... and she said good, then we'll fight it."  Nor was the jury 

permitted to hear Mr. Stewart refer to the subject of past 

miscarriages of justice. "My lawyer, her, her last two trials were 

Milgaard and Morin the wrongful convictions. She came all the way 

up here to do this trial and we had a month off and she proved, 

proved another murder trial wasn't a murder... so they dropped that 

one... (Mr. Stewart is referring to the case of Ottawa man Michael 

Burns, who saw the murder charge against him with-drawn in 1998 

after a doctor revised his finding on the cause of death for the 

presumed "victim.") Ms. Mulligan said she wanted the jury to hear 

this part of the tape so they would see how unlikely it was for Mr. 

Stewart to later be confessing to the American. Self-serving 

evidence is not ordinarily admitted, and Judge McWilliam found that 

Mr. Stewart's assertions of innocence were no exception.

Ottawa Citizen February 2, 2000 F3 
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(iii) Deceased's Drug Business

20. Around January 6 or 7, 1990, Bourdeau told her friend that 

    she was upset because of a "bad deal phone call" she had 

    received earlier that week. On January 14, 1990, friends saw 

    Giroux arguing in french in his home with two men, not the 

    Appellants. The argument ended when Giroux gave them a small 

    packet of cocaine and told them to get out.

Evidence of L. Davidson, Transcript, Vol. 80, p.9594, l.14 – p.9600, l.21; p.9601, l.20 – p.9613, l.4

21. In the days before his death, Giroux did not act as though 

    he was in fear or in debt. He continued agreeing to front 

    small amounts of cocaine to his customers. On January 14, 

    1990, he was seen in his home counting out more that $7 000 

    in front of Lois Davidson who was the last person for the 

    crown to see the decease alive, January 16, 1990. Giroux had 

    cocaine to sell and nothing seemed amiss.       

Evidence of L. Davidson, Transcript, Vol. 80, p.9617, l.17 – p.9621, l.2; p.9632, l.5 – p.9635, l.5; p.9642, l.20 – p.9645, l.10

(iv) Evidence of Denis Gaudreault 

     (a) Overview 

22. The Crown's case revolved around the evidence of Denis 

    Gaudreault, a long time and self-described "thief, con 

    artist and liar". After several false starts, Gaudreault

    told the police that, at Stewart's direction, he had 

    provided Tick Trudel, James Sauve and the appellants

    with firearms and driven them to the Giroux home and back to 

    Stewart's house afterwards. From there Linda Stewart-Beland 

    (Stewart's wife) drove Gaudreault home with the guns in a  

    plastic bag talking about "Bingo". Gaudreault also provided a 

    link between Stewart and the deceased, and a motive for the 

    murders. Denis Gaudreault is "The Crown's case".

23. Gaudreault had both the motivation and the means to fabricate

    this story. In January 1990 Gaudreault was heavily in debt 

    to Stewart and left town without repaying his debt. At the 

    same time he stole $8 000 worth of drugs from Stewart. Plus 

    still owing Stewart another $14 000. When Stewart thareated 

    Gaudreault sister Sylvie Garvelle and held her responsible 

    for repayment, Gravelle begged Gaudreault to help her by 

    giving information about Stewart to the police. Gravelle 

    taped some call's with her brother February 5, one call, 

    February 7, two calls and 8, 1990. two calls. After hearing  

    Detective Heather Lamrche's name in the first February 7, 1990 

    phone call, Gaudreault phoned's back Gravelle and tell's her 

    "Special Infomantion" that will be called "Eliminated Speech"   

     Gaudreault was heavely in to "crack cociane" and on the run 

    from warrants in three provinces. Gaudrealt would do anything 

    or say anything to stay out of jail because Gaudreault thought 

    he would be killed if he went to jail.                                                                                    

Sylvie:Ok, well there's one thing man, if, if you make a deal, it would be 

       with the cops from OPP, the OPP from Rockland. And they're not crooks, 

       they're not on the take. You're not talking about the RCMP and you're 

       not talking about the Ottawa Police. 

Denis: That's why I've got too many warrants against me and if I ever go 

       there and they put me inside, calice, I'm dead. 

Sylvie:Waw, wait a minute Denis. If you've got warrants against you and you can 

       give them one witness, or evidence, or anything to put Rob Stewart inside 

       you can make a deal. I'm sure you can work out some deal. It goes for 

       anyone. Give them one name, one witness, one evidence, that's all ask ... 

       (long pause) ... are you still with Garrett? 

Denis: Yes. 

February 05, 1990 tape phone call Denis Gaudreault and Sylvie Gravelle

24. He spoke with the investigating officers who came to see him 

    in British Columbia in February 13, 1990. There, he told 

    police that he saw Stewart, Mallory, and Trudel drive away in 

    a red  truck with a gun to commit the murders. He also said 

    that his neigbour "Jamie Beauclare" who later turned out to 

    be Jamie Declare, would verify Gaudreault story. Three months 

    later, after his police contract was siqned, he adopted a 

    police suggestion that Sauve was "the shooter" and said he 

    knew this because he himself drove all four men to the scene

    in Sauve's white Cadillac. In Gaudreault's second correcting 

    statement he add's Stewart's wife as the "get way driver." 

    Also stating that Jamie Beauclare would back his new story. 

    Despite manufacturing evidence such a forging Stewart's 

    signature on a $10 000 bill claiming it was Stewart signature 

    for the "Hit". He perjuring himself at the preliminary hearing, 

    Gaudreault's evidence was the cornerstone of the prosecution, 

    together with a cast of "corroborating" witnesses: Rhonda 

    Nelson, Gaudreault's girlfriend; Garrett Nelson, Rhonda's 

    brother; Sylvie Gravelle, Gaudreault's sister and Richard 

    Garavelle Sylvie's husband; and Jamie Beauclare who later tuned 

    out to be Declare, Gaudreault's neighbour and "crack smoking" 

    partner who also at one time worked for Stewart in the drug 

    business.

    (b) Background

25. At the time af trial Gaudreault was forty years old police 

    informant. He had a significant criminal record, outstanding 

    charges in three provinces. He began storing a gun and 

    selling drugs for Stewart in 1989 and became heavily 

    addicted to crack cocaine. 

Evidence of D. Gaudreault, Transcript, Vol. 17, p.1752, l.17 – p.1756, l.11; p.1776,l.20 – p.1778, l.28; p.1805, l.6- p.1808, l.15; p.1810, l.22 – p.1818, l.27

26. Mallory was Stewart's "muscel", or enforcer. Gaudreault 

    testified that Rick Trudel was involved in Stewart's drug 

    business, and that Sauve was "muscle" for Trudel. Michel 

    Vanasse was a friend of Stewart's and said by Gaudreault to 

    be a higher level drug dealer.

Evidence of D. Gaudreault, Transcript, Vol. 17, p.1858, l.2 – p.1861, l.14; p.1864, l.6 – p.1865, l.29

27. In November and December 1989, as Gaudreault debt mounted, 

    Stewart and Vanasse told him that "they were tired of 

    assholes owing them money and pretty soon there'll be some 

    sample[sec]being made." Shortly after Christmas, they told 

    Gaudreault that he would soon be "reading about it" in the 

    newspaper. Jamie Declare testified that in early to mid-

    December, Stewart complained about a couple who owed him 

    money. According to Declare, Stewart said that he went to 

    the couple's home to take their cars of furniture as payment 

    for the debt, but the woman told him to leave and said that 

    she would call the police if he came back. Declare also said 

    that Stewart told him that Vanasse wanted Gaudreault to be 

    killed. He told Gaudreault this. There is other evidence 

    that Stewart was having problems with the neighbour across 

    the street over a new racing four wheeler that had been 

    stolen off Stewart. They were Rick Trudel's cousins.

Evidence of D. Gaudreault, Transcript, Vol. 18, p.1939, l.10 – p.1940, l.9; p.1942, l.15 – p.1945, l.14; p.1955, l.24 – p.1961, l.9 Vol. 32, p.3758 l.4-27

Evidence of L. Beland-Stewart, Transcript, VOL. 96, p.11577 l.15-26

28. Gaudreault testified that in early January, he drove with 

    Stewart and Vanasse to look at Gaudreault's car, stored at 

    his sister's house.2 on the way, Stewart and Vanasse told 

    him that they had to "go talk to some people" and dropped 

    him off at a restaurant. 

29. They continued in the direction of Rockland. Gaudreault said 

    that he watched where they went and they made made a left 

    hand turn. After Gaudreault goes on a video taped drive to 

    see if he could find the house, June 14,1990. When he returns 

    form the drive he changes his story from truning left to 

    turning right to match up to where the house is located. Also 

    heard on the video drive is Gaudreault asking Rick Riddell 

   "Am I going in the right direction". Riddell reply was 

   "I'm not going to tell you." Gaudreault claimed when Stewart 

   and Vanassed returned and picked up Gaudreault, he sat in the 

   back of the vehicle and overheard their conversation. Vanasse 

   said "Why don't we just take the cars?, and Stewart said they 

   weren't worth that much, that he would have someone look at 

   them, "but well just give them one more chance and if they 

   fuck up they'll deal with them then". Written in the January 

   20,1990 Ottawa Citizen was "The couple's two cars parked at the 

   end of the driveway haven't moved since then, neighbors said."

Evidence of D. Gaudreault, Transcript, Vol. 18, p.1976. l.27 – p.1993, l.17; Vol. 26, p.2888, l.12- p.2892, l.6; p.2892, l.8 – p.2900,l.1; Vol.28, p.3201, l.28 – p.3204, l.11; Vol. 33, p.3969, l.8 – p.3970, l.20 Vol. 17, p.1885, l.17-24

2 Gaudreault testified that he "got in trouble" with his sister Sylvie for 

  bringing Stewart and Vanasse to her property. Sylvie Garvelle testified that 

  this never happened. 

30. Another morning, around January 9, 1990.3 Gaudreault over  

    heard Stewart arguing with someone over the telephone and  

    saying "You fucking bitch, if you think you're ganna get away 

    with it you and your old man you got something coming". 

    Stewart told Vanasse that "it was that fucking bitch from 

    Cumberland". Stewart pages Mallory, who called him back. They  

    arranged to meet later that day at a bar called Romeo and 

    Juliet. Gaudreault testified that he himself was also invited   

    to meet there to pick up more cocaine. At the bar, Mallory, 

    Trudel and Stewart met together for fifteen to twenty minutes 

    in the washroom. Gaudreault was not present for that meeting 

    but spoke with Stewart afterward to ask for more cocaine to  

    sell. The crowns theory this was when the murders were planed.

Evidence of D. Gaudreault, Transcript, Vol. 18, p.1997, l.26 – p.2001, l.5; p.2003, l.21 – p.2008, l.17; Vol. 19, p.2012, l.18 – p.2036, l.29; vol.26, p.2858, l.16 – p.2867, l.24; Vol. 28, p.3198, l.23 – p.3201, l.27; vol. 32, p.3740, l.13 – p.3754, l.35; Vol. 32, p.3799, l.27 – p.3800, l.30

    (c)  January 16, 1990

31. Vanasse and Stewart visited Gaudreault on the morning of 

    January 16 and wanted money form him. They repeated, again, 

    that they were upset about people like Gaudreault owing them 

    money and that "pretty soon they were gonna make an example 

    and I could read about it." Vanasse and Stewart left. Trudel 

    and Mallory arrived in the middle of the day and tried 

3 An example of the evolution of Gaudreault's story. He initially told police  

  this occurred on December 26 or 27, 1989, in the evening. At trial, he 

  testified it happened on January 9, in the morning. He explained that he 

  lied about the date and time because he was "nervous"

    unsuccessfully to find Declare. While they were there, 

    Stewart arrived, and Trudel took a package from Stewart's 

    truck and put it in his own vehicle. Trudel drove away. 

    Stewart asked Gaudreault for money, which he did not have, 

    and Stewart left with Mallory.   

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2036, l.30 – p.2044, l.3; Vol. 26, p.2874, l.8 – p.2879, l.28

32. Gaudreault smoked crack all afternoon with Jamie Declare

    until the evening when they ran out. Declare was leaving his 

    house to purchase more crack, from his sourse some distance 

    away in Mount Bleu, as Declare was leaving his telephone 

    rang. Sandy, Declare's wife, answered the telephone and a 

    Declare's direction siad that Declare was not home.4 She 

    told Gaudreault that Stewart wanted him to go home to 

    receive a telephone call. Gaudreault testified that he went 

    home, and Stewart called him, and said he needed Gaudreault 

    to drive him somewhere. Stewart told Gaudreault to get the 

    "tools", or guns, ready.

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2044, l.4 – p.2045, l.10; Vol. 26, p.2873, l.8 – p.2874, l.7; Vol. 27, p. 2954, l.1 – p.2955, l.3

33. Gaudreault testified that 15 to 20 minutes later, Trudel and 

    Mallory arrived together in Trudel's car. Sauve arrived in 

    a white Cadillac. Stewart arrived last, in his red truck. There 

4 Accoding to Declare, Gaudreault was not allowed in his home after Christmas  

  1989. He testified that, Sandy, and Gaudreault were never together in his  

  house at that time. Declare said that Sandy thought Gaudreault has stolen 

  off her and would not let Gaudreault in there house. Declare testified that 

  Stewart had fired him for doing coke and was not working for Stewart, but 

  avoiding Stewart. At that time Declare had riped Stewart for $3 000 in drugs.

    was no discussion about why they were there, or what they were 

    going to do. Gaudreault brought from his basement a bag 

    containing a loaded, sawed-off and a loaded .233 rifle. 

    Mallory took the rifle, remarking 'big gun for a big guy", 

    and Gaudreault gave the shogun to Sauve. At Stewart's 

    request, Gaudreault also brought our two handguns, a .357 

    and a 9mm. Trudel took the .357 and Gaudreault kept the 9mm, 

    and put it in the front of the Cadillac. Gaudreault's drivers 

    licence was suspended in Ontario at the time. 

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2045, l.11 – p.2050, l.9; Vo. 27 p.2955, l.10 – p.2956, l.7; Vol. 28, p.3124, l.26 – p.3127, l.19; p.3259, l.4 – p.3261, l.1; p.3276, l.13 – p.3281, l.30; Vol. 29, p.3322, l.6 – p.3324, l.22; p.3770, l.1-23 

Denis Gaudreault - Trial

Q. And you were able to tell from that photograph that it's the 

   same man you say you saw outside your window on January 5th, 

   1990.

A. That's correct.

Q. In the driver's seat of a red pickup that Mr. Stewart was 

   driving.               

A. Yeah. Well you know Mr. Stewart's got no licence, eh?  I don't 

   think he ever had a ---

Q. Well, sir, I'm going to suggest to you Mr. Giroux had no licence 

   either. Did you know that?

A. Sometimes it's better to have somebody else be stopped with no 

   licence than yourself stopped with no licence. I drove many 

   years with no licence when people had a licence beside me.

Q. You had no licence in fact on January 16th, right?

A. Yeah, I had a licence.

Q. You had a valid licence?

A. Sure, Ms. Mulligan. You should know that.

Q. Had you been suspended?

A. In Ontario but we're not talking about Ontario now, eh?

Q. Well, on January 16th, 1990 where is it that you purported to be 

   driving, sir? It was Ontario, right?

A. Yeah, but I still got my B.C. licence.

Q. You had no valid Ontario licence?

A. No, a lot of people get suspended in Ontario, they go up to 

   Quebec, pass their licence. Some people carry two licences. I 

   was suspended in Ontario but I had a B.C. licence, I wasn't -- 

   well as far as I'm concerned I was stopped only once and that 

   was in Westport.

Evidence of D. Gaudreault, Transcript, Vol. 32, p.3769, l. 23 – p.3770, l.23 

34. Gaudreault left briefly to go to a neighbour's house to tell 

    Rhonda Nelson that she should keep watch for an expected 

    drug payment. Gaudreault returned home, and he and the other 

    men left sometime between 7:30 and 8:30 p.m. Stewart drove 

    his truck across the street and parked it at a Red Lobster 

    restaurant. Gaudreault drove the Cadillac with Mallory and 

    Sauve. Trudel went and park the car. After Trudel parked his 

    car he joined the other three men inside the Cadillac and 

    waited for Stewart near a bar called the Newfie Pub. 

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2050, l.15 – p.2051, 1.2; p.2063, l.10 – p.2069, l.5; Vol. 28, p.3287, l.17 – p.3293, l.25; Vol. 29, p.3301, l.16 – p.3322, l.5

35. As corroboration, the Crown led evidence from Garrett 

    Nelson, who lived in Gaudreault home, that one night in 

    January he saw Gaudreault get into the driver's seat of a 

    white luxury car and heard Stwart's voice nearby. Nelson 

    recalled seeing silhouettes in the car including a large man 

    (supposed to be Mallory) in the middle of the back seat. 

    Although the Crown relied upon this evidence as corroboration 

    of Gaudreault story, Nelson described a different car that had 

    a partial vinyl roof and a tire-shaped moulding on the back.5 

    When shown a photograph of the Cadillac Seville registered to 

    Sauve, Nelson said that was not the car he saw. Gaudreault 

    story is that Rick Trudel was parking the car. So there would 

    be no need for Mallory to be sitting in the middle. Garrett 

    also helped Gaudreault on the drug rip on Stewart. Garrett is 

    also involved with Gaudreault in a lot of other criminal 

    enterprises. 

Linda Beland's May 22, 2003 tape interview

Stewart:Okay, ah.. Now Mr. Gaudreault said's Rick Mallory is in the car. Okay.

Female: Yea.

Stewart:Guess where he said where Rick Mallory is?

Female: What I heard... I don't know, but I've heard different stories.

Stewart:Okay.

Female: At one time he's sitting in the front the other point he's sitting in 

        the back.

Stewart:Okay, his story he's sitting in the back set. 

Female: Yea.

Stewart:In between Jim Sauve and Rick Trudel.

Female: Yea Right! ha ha ha... That a joke. Ha ha... really.

Stewart:You couldn't see Rick doing that.

Female: No. Because I couldn't even fucken sit in the seat of my car when you 

        give him a ride. I had to sit in the back. And I hated him for that.

Stewart:Oh, Okay. I wanted Sue to ask you that question in court but she 

        refused.

36. Gaudreault testified that while he was waiting in the 

    Cadillac for Stewart, he saw Declare at a convenience store 

5 The car described by Nelson much more closely resembles the description 

  originally given by Gaudreault, before Gaudreault was told that the Cadillac 

  was a Seville.  

    nearby and they spoke. Gaudreault told Declare that he was 

    going for a ride and asked Declare to keep an eye for the 

    person form whom he was expecting payment. Declare left when 

    Gaudreault said that Stewart was nearby. Stewart arrived at 

    the car and sat in the front passenger seat. Trudel sat 

    behind Gaudreault, Mallory sat in the middle, and Sauve sat 

    behind Stewart. Declare did not corroborate Gaudreault's 

    story in any credible way.6 

Evidence of D. Gaudreault, Transcript, Vol. Vol. 19, p.2069, l.3 – p.2070, l.14; p.2138, ll.16-24; Vol. 26, p.2879, l.24 – p.2881, l.17; Vol. 27, p.2956, l.8 – p.2957, l.8; Vol. 27, p.3139, l.6 – p.3141, l.9

Evidence of D. Gaudreault, Transcript, Vol. 32, p.3751, ll.17-27; Vol. 32, p.3804, l.23 – p.3806, l.24; p.3811, l.1 – p.3813, l.24

37. Declare during January 1990, he had been using three grams of 

    cocaine every day and "lots of things were a blur" He was 

    interviewed for the first time by police in January 1991. 

    who showed him a dated photograph of Sauve and told him that 

    he was the "triggerman", and told Declare that he himself 

    was supposed to be the driver that night. When asked for the 

    first time in 1991, Declare did not remember seeing 

    Gaudreault in the white car. He still did not remember

    when he was asked again under hyponsis two months later. 

    Gaudreault eleven days later, ask his handelers to hyponsis 

    him. Only in October 1993 when Ian Davidson and Rick Riddell 

    went to see Declare did Declare now remember seeing Gaudreault 

6 Gaudreault often asked police officers what other witneses said. At some 

  point after the preliminary hearing began in 1991, Gaudreault asked police 

  offices what Jamie Declare could remember. Gaudreault was told that Declare 

  could not remember anything. Police officers sometimes told Gaudreault when 

  they were unsuccessful in trying to corroborate him.

    in a white car. His evidence at trial was that on some unknown 

    date he saw Gaudreault in the driver's seat of a white Cadillac 

    Seville. Gaudreault asked him if he was going to Mount Bleu,

    (Gaudreault story is that he was coming back) and gave him 

    a message to pass along to Rhonds. Two people were sitting in 

    the back, neither of whom was Mallory, one whom he identified 

    as Trudel and the other whom he weakly identified as Sauve 

    (although looking like the dated photograph shown to him by 

    police, quite different from Sauve's appearance in 1990). He 

    remember seeing Stewart's red truck at the Red Lobster, which 

    was not unusual. He left when Gaudreault said "here comes Rob 

    and Rick". In 1993, Declare believed he saw Gaudreault at 

    11:00 or later. Declare could never find the apartment or the

    person that he claimed he went that night in Mount Blue.

Evidence of J. Declare, Transcript, Vol. 67, p.7967, l.18 – p.7978, l.16; p.7982, l.14 – p.7986, l.18; p.8028, l.15 – p.8032, l.1; p.8035. l.1 – p.8057, l.25; p.8061, l.16 – p.8066, l.14; Vol. 68, p.8078, l.11 – p.8081, l.21; p.8093, l.18 – p.8095, l.25; p.8109, l.29 – p.8113, l.25; Vol. 69, p.8214, ll.2-11; p.8257, l.9 – p.8258, l.24; p.8264, l.7 – p.8272, l.14; p.8274, l.29 – p.8281, l.5; p.8285, l.24 – p.8286, l.30; p.8287, l.19 – p.8291, l.11; Vol. 70, p.8308, l.15 – p.8309, l.6; p.8340, l.26 – p.8343, l.1; p.8351, l.6 – p.8352, l.31

Jamie Declare – Trial Sauve & Trudel

Q. Okay. And when I asked you how long you were going up to Mike in 

   Mont Bleu, you indicated to us that you started -- that you 

   recall that you were going there in the summer and that you went 

   there for a couple of months. Do you remember saying that a few 

   moments ago?

A. Yes. Sorry, I was wrong, it was for a period of time.

Q. Okay. It would have started sometime in July or August and it 

   lasted more than a couple of months, right?

A. Yes, yes.

Q. But not much more?

A. Well, until the time I left.

Q. Okay. So from the summer, July or August, of 1989 right through 

   to February of 1990, correct?

A. Yes.

Q. Okay. And you'd go a couple of times a day, correct?

A. It varied. Sometimes I did, sometimes I only went once a day.

Q. Okay. But to this day you don't recall the apartment number, 

   right?

A. No, I do not.

Q. You don't recall the street number, right?

A. No, I do not.

Q. And you don't know Mike's last name, correct?

A. Correct.

Q. You haven't seen him since you left in 1990, correct?

A. Correct.

Q. Okay. And you would have seen him about 300 times, right?

A. Oh, I don't know how many times it was.

Q. Well, if you saw him from August to February, or July to the end 

   of January, that's five or six months, correct?

A. Yes.

Q. And if you're going at the rate of one or two times a day, you 

   would have seen him hundreds of times, right?

A. I guess so.

Jamie Declare 1996-01-16-1996 p,16 – p,17

Jamie Declare - Trial - In the absence of the jury

MS. MULLIGAN: No. I don't think Gaudreault handed Declare a copy of the statements. I have always, from what I've read and seen, that Mr. Declare has said that he was told by the police he was supposed to be the driver, and his other explanation is that Mr. Gaudreault told him that night. I'm quite happy with he was told by the police he was supposed to be the driver, that sort of satisfies that portion of it but he goes on. I mean, Your Honour, I won't be, 

as Your Honour is quite right to point out, I'm not going to limit my cross on it because he goes on and says "Apparently Rob's red truck was supposed to be across the street at the Red Lobster", so he uses that language in a couple of spots both of which have to do with that evening. He's asked by Doctor Matheson: 

Okay, do you remember anything else about this uh hit or anything that was said to you by Denis? 




Mr. Declare says: Well apparently his truck was supposed to be parked across the street at the Red Lobster that night. 

So there's a couple of times when things are supposed to have been happening and Mr. Declare relates it that way to Doctor Matheson. So they are indeed things we want to explore, but in my submission, in my respectful submission, that doesn't entitle the Crown to lead prejudicial, irrelevant a decade later explanation that doesn't in fact link up at all that Mr. Declare has never given before about this phone call with Mr. Stewart Senior. It would be horribly unfair at this stage in the game to allow that kind of ex post facto reasoning and justification to sneak into this trial horribly prejudicial material

Evidence of J. Declare, Transcript, Vol. 67, p.8006, l.6 - p.8007, l.10

Denis Gaudreault - Trial

Q. Mr. Gaudreault, yesterday when we left off I was asking you if you had any 

   knowledge about Jamie Declare having had hypnosis. Do you recall that?

A. Yeah.

Q. And did you have such knowledge about that, did you have knowledge about 

   Jamie Declare having had hypnosis done?

A. Yeah.

Q. And where did you get that knowledge, sir?

A. I was told by the police.

Q. And do you know when you were told by the police?

A. A long time ago.

Q. And did they tell you anything specifically about the hypnosis?

A. No. They just told me that he went under hypnosis and he couldn't remember 

   anything.

Q. And do you have any recollection as to when you were told that and what 

   circumstances?

A. I was told that quite numerous years ago. I don't even -- I couldn't even 

   take a guess of who told me at the time. I know I was told by one of the OPP 

   officers.

Q. So you don't know who and you don't know precisely when.

A. No.

Q. And is that the only, this OPP officer, is that the only person you ever 

   discussed this hypnosis with outside of court?

A. No, they just -- I just asked them and they just -- basically somebody told 

   me that he went under hypnosis, he couldn't remember nothing. That was it. 

   That was the only time discussed or talked or any conversation about that.

Q. And you didn't discuss it with anyone else.

A. Not that I recall, no.

Evidence of D. Gaudreault, Transcript, Vol. 34, p.4026 l.25 - p.4027 l.17

Heather Lamarche - Trial

Q. You dug some matters up for us, Detective Lamarche?

A. Yes, it was just to do with Jamie Declare.

Q. With respect to Jamie Declare, then, you have given the example that he 

   corroborates seeing the white Cadillac at the corner at the Newfie Pub.

A. What was the last part? He corroborated seeing the white Cadillac?

Q. At the corner at the Newfie Pub ---

A. At the Newfie Pub.

Q. --- with Denis Gaudreault and various Ricks, and Mr. Sauvé and 

   .....

A. So that was the 27th of February '91.

Q. That's when he first mentioned that he saw that?

A. On that date he said "About the white Cadillac I think I remember seeing it 

   that night but Rob wasn't in it. I saw three guys in the back but Trudel I'm 

   sure looked just like the picture you showed me with a beard. I'm not sure if 

   it was that night but it's coming back to me." So this is the first time he 

   says about the white Cadillac.

Q. And you had spoken to him -- what? -- a couple of times before that?

A. Twice before.

Q. And in fact you had shown him a photograph of the white Cadillac, had you 

   not, you and Rick Riddell?

A. The date I'm not sure of. On that date, ---

Q. On that date.

A. --- the 27th of February. Yes.

Q. Okay. Well we'll come back to Mr. Declare in more detail, but where that 

   leads us, Officer Lamarche, is that, so that we know how the investigation 

   developed, at the time that Mr. Stewart and Mr. Mallory were arrested the 

   evidence implicating them came from Denis Gaudreault, that you  had.

A. Well, Mike McFadden had given us the time that it happened ---

Q. Yes, but ---

A. --- and there was nothing inconsistent with what Gaudreault had said.

Q. Okay, but Mike McFadden didn't tell you anything about -- or couldn't give 

   you any evidence at least about who had committed these murders, for 

   instance.

A. No. I'm saying about the time of death.

Q. So there's nothing inconsistent with the sort of vague time frames that Mr. 

   Gaudreault gave.

MR. COOPER: I think "vague" is a characterization that might better be saved for 

   closing argument, Your Honour.

MS. MULLIGAN: He's absolutely right. I apologize.

THE COURT: Okay.

MS. MULLIGAN: Q. Nothing inconsistent with the first time frame of 7:30 to 8:00 

   p.m. The second one after 8:00 -- I'm sorry, I've got them mixed up, but 

   there's one that's after 8:00 and before 10:30, I think that's the last one.

MS. BAIR: Well, wait just a second. Your Honour, if my friend is going to put 

   the evidence back to her I think it should be more accurate than that. 7:30 

   to 8:00 is not the time that they set out, that's when people came to his 

   house, so it all has to be in the proper perspective.

MS. MULLIGAN: Q. It's difficult, Detective Lamarche, because the first two 

   statements he doesn't say he ever set out at all, right?

A. Well that's right, it wasn't until May 9th that he even told us that he was 

   involved in driving the car.

Q. So it may be Ms. Bair is quite correct. Let's just deal with June 14th 

   because that's when he's putting it all together and giving you everything. 

   So on June 14th, 1990 he says it's sometime after 8:00 and before 10:30.

A. Right.

Q. And Mr. McFadden's evidence, we have it between 10 to 10 and 20 after 10 that 

   these murders had to have occurred.

A. Correct.

Q. All right. But aside from that, when these gentlemen were arrested, as far as 

   who had committed these murders the evidence that you had, the witness that 

   you had, was Mr. Gaudreault.

MS. BAIR: Well, that's two questions of course. Are you talking about evidence 

   or witness?

MS. MULLIGAN: All right.

Q. Let's start with one. Did you have evidence that implicated these men in the 

   murders, aside from Mr. Gaudreault's evidence, when they were arrested?

A. I know that we had checked -- we had times that Mr. Sauvé had been checked by 

   Hull police and he had been checked the night of January 16th at 11:20 p.m. 

   in Hull, so there was nothing inconsistent with that.

MS. BAIR: Maybe we should have the jury out, I think.

THE COURT: All right, members of the jury.

Evidence of H. Lamarche, Transcript, Vol. 48, p.5519, l.4 – p.5522, l.10

Denis Gaudreault - Trial

Q. Okay. But the point I'm trying to determine, sir, is what is the relationship 

   between you and Jamie Declare. Now correct me if I'm wrong here. 

A. Next door neighbour at the time.

Q. Okay. The other relationship, sir, that the family - just let me do this and 

   you correct me if I'm making a mistake, sir - Jamie Declare's connected to

   you in the following fashion: Your ex-common-law spouse's mother's lover is 

   -- mother's lover's ---

A. Kim Lane's mom.

Q. Just a second, sir. I'm going to start again. This is hard for me. Your ex-

   common-law spouse's mother's lover's daughter's ex-spouse is Jamie Declare.

A. You lost me because you didn't throw Sandy in there. It goes like this: 

   Rhonda's mother's living with Kim's mother. Kim's mother is Sandy's sister. 

   Kim is Sandy's niece and Jamie Declare would be Kim's uncle. Does that make 

   any sense to you?

THE COURT: By marriage.

THE WITNESS: Yeah, by marriage.

Evidence of D. Gaudreault, Transcript, Vol. 34, p.4103, l.9-30

38. Gaudreault testified that after Declare left, and Stewart 

    got in the car Rick Trudel junped over the seat into the 

    back. Gaudreault said that Mallory grabbed Trudel's ass and 

    says: "nice buns". Stewart then told Gaudreault to head 

    towards Stewart's house. In stead of taking the express way   

    they stayed on Montreal road all the way out to Cumberland. 

    Montreal turns into St. Joseph Bould. and then into Queen St. 

    They drove past Stewart's house, a location well known to 

    Gaudreault. When passing Stewart's, Stewart said: "Let's see if   

    the bitch is home". Stewart refering to his wife Linda Beland-

    Stewart. Further down the same road, Stewart told Gaudreault 

    to stop. In his testimony, Gaudreault relate utterances by 

    all four men; Stewart said:"You guys know what to do?", and 

    Mallory replied:"Yeah, no problem". Trudel told Stewart:"Make  

    sure you're back here, don't make us wait to long". Sauve 

    seemed anxious (yet relaxed) and said:"Let's go, get it over 

    with". Trudel, Sauve, and Mallory got out at the side of the 

    road. Gaudreault during his June 14, 1990 video drive said 

    that he "opened his door to let Trudel out but Trudel got out 

    the other side". The Cadillac is a four door. Now with only 

    Stewart in the car, Gaudreault drove further along the road 

    while Stewart uncharacterisitically smoked a marihuana 

    cigarette, a detail which Gaudreault added for the first time 

    in his trial evidence in 1998. They did a "three point turn" 

    and came back a few minuters later. Trudel, Sauve and Mallory 

    were waiting and got in the car, and sat in their original 

    positions.

Evidence of D. Gaudreault, Transcript, Vol. 17, p.1750, ll.4-31; p.1874, l.19 – p.1876, l.4; Vol.19, p.2071, l.6 – p.2077, l.5; p.2080, l.15 – p.2088, l.23; Vol. 27, p.2957, l.24 – p.2968, l.18

39. Stewart told Gaudreault to drive to Stewart's house. During 

    the drive Stewart asked how it went, and Mallory said "no 

    problem" and said something about a t.v. being left on. At 

    Mallory's request Gaudreault passed him a plasit bag and 

    Mallory put the rifle and shotgun inside. Gaudreault heard 

    two or three noises from the rear passenger seat of the car, 

    where Sauve was sitting, like metal hitting glass, suggesting 

    that Sauve was throwing spent shotgun shells out the window.7

Evidence of H, Lamarche, Transcript, Vol. 49, p.5648, l.30 – p.5649, l.6

40. It is very odd that Stewart would take this all back to his 

   house. November 17, 1989 two months before the murders a Denis 

   Roy had comitted sucide at Stewart's house. Shooting himself in 

   the head. Stewart's house was on CJOH news showing the house 

   with yellow police tape around it. Heather Lamarche and Rick 

   Riddell were the invesigators on that case. Stranger yet is 

   Stewart's invovlement of his wife who was still recovering from 

   Roy shooting himself with her presents in the house.

41. Outside, Stewart's house, Stewart told Gaudreault to take the 

    rifle and shotgun and clean them. The handguns were not given 

    to him. Gaudreault put them in Linda Beland's car. They went 

    in Stewart's house. Trudel "was running around like a chicken 

    with his head cut off." Trudel told Stewart: "Yeah, the t.v. 

    was left on. No problem. He got it twice and the bitch got 

    done in the back," and again said something about the t.v. 

7 Gaudreault would have known, from information provided to him by the OPP,  

  and newspapers that the police did not find any shotgun shells at the scene. 

  This statement also caused a major search of the two miles of ditches 

  between Stewart's and Giroux's where nothing was found.

    being left on.8 Stewart told Gaudreault to pay Sauve $10 000 

    on "Friday" (January 19) and to reduce Gaudreault's own debt 

    by $2 000. Rick Trudel was to get $2 000. 

Constable LAMARCHE Notes 1425 hrs 21 MAR 1990 -Denis Gaudreault

"I forgot to say that when STEWART showed me the paper at my place about the killing in Cumberland he mentioned by the way there's one thing in here that's not mentioned the T.V. was on, the woman was sleeping in the back room. They banged on the door, the door opened, the guy was shot in the chest and the head, went to the back room shot the woman and split. I'm saying this as clear as I can remember him telling me." 

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2077, l.26 – p.2079;, l.2; p.2089, l.2 – p.2090, l.3; p.2092, l.6 – p.2093, l.12; p.2095, l.20 – p.2098, l.9; Vol. 27, p.2979, l.18 – p.2980, l.24

42. According to Gaudreault, at Stewart's direction, Stewart wife 

    (Linda Beland) drove him home at talking about "Bingo". 

    However, Beland did not remember ever driving Gaudreault, 

    anywhere. The first time she was ever asked by police, she was 

    sure she did not drive him. In 1993, she told a police officer 

    that as far as she was concerned she did not drive Gaudreault, 

    and did not recall ever being in a car with him. However, at 

    trial she agreed with the Crown's suggestion that he memory was 

    faulty and she could not be sure whether she ever drove him or

    not. Beland went to the police herself in 1993 and had 10 

    formal statements to Gaudreault's 5 and 97 contacts with the 

    OPP. Beland was also a main witness, for the crown November 23, 

    1999, in the Hristo Veltchev murder case and again in October 

8 Just before Gaudreault testified at Trudel and Sauve's trial 1995 his story         

  changes from Stewart saying it at Gaudreault's house a few days after the  

  murders to Rick Trudel telling Gaudrault that information the night of the 

  murder at Stewart's house now making Linda Beland a witness to this.

    2005 for the retrial. On that case the police came to her door 

    and she told the police what she seen.

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2077, ll.26-29; p.2078, ll.13-15; p.2079, ll.3-10; p.2093, l.13 – p.2094, l.10; p.2097, ll.6-18; p.2098, l.12 – p.2100, l.8

Evidence of L. Beland, Transcript, Vol. 99, p.11867, l.13 – p.11868, l.8;

p.11928, l.9 – p.11929, l.11; p.11585 l.8 – p.11586 l.24; p.11407, l.29 – p.11409 l.19

Linda Beland's Sworn Video Statement March 3, 2005

43. The importance of Beland is found VOL. 97 p.11625.

Linda Beland - Trial

THE COURT: But she doesn't recall whether she was happy or not. I don't see how that fits in one way or the other with that evidence.

MS. MULLIGAN: Well, what she does say, Your Honour, and it hasn't come out yet, at least under oath on the previous occasion was that there was never a time when all those people were in her house at the same time, it's never tied up with the driving, for some reason nobody ever puts the entire context of the evening to her, the driving seems to be a separate question. And then a separate question at some point later in the transcript about whether all these people were ever in her house but -- and she's asked that question several times in the interviews too and she's consistent on the point that not all of these people were ever in her house at the same time, it just never happened, but it's never tied up with the driving incident by any questioner, by the Crown or the defence, at the previous proceeding, or by any of the interviews.

THE COURT: M'hmm-hmm.

Evidence of L. Beland, Transcript, VOL. 97 p.11625, l.1-30

44. Susan Mulligan never told Beland either and the 97 police 

    contacts with Beland no one ever informed Beland what her 

    "full involvement" in the murders was. 

Ian Davidson - Trial

A. Thank you. Yes, she says that -- I asked her if Rob ever discussed the case 

   with her ---

Q. Yes?

A. --- and her answer was "Yeah, at the jail", inferring that she had visited 

   him at the jail, "and he showed that I drove Denis home that night of the 

   murder. I never drove him home."

Q. Did you understand her to mean that he was showing her something that said 

   that or where Denis had said that?

A. I understood that they were discussing some disclosure.

Q. Okay. And she said she never drove him home?

A. And then she said "Never that I can remember."

Q. Okay. Did she indicate she was never in a car with Denis Gaudreault that she 

   can remember?

A. I don't recall that.

Q. All right. So that's the first contact ---

THE COURT: Are both statements there the affirmation "I never drove Denis home" 

   and also the affirmation that never that she can remember?

MS. MULLIGAN: Yes, I think that's what the officer just said. Both statements 

   are ---

THE COURT: Both statements were said at the same time, "I never drove Denis 

   home", and "never that I can remember".

THE WITNESS: Yes.

THE COURT: Okay.

THE WITNESS: One after another.

MS. MULLIGAN: Q. And then you go back, having received that answer on December 

   6th '93, and again discuss whether she could remember driving Denis home?

A. Yes.

Q. And she couldn't recall having done so and as far as she was concerned she 

   did not?

A. That's correct.

Q. Did you ever, sir, put to her the entire circumstances, what the theory was 

   about what her involvement was on that evening?

A. No. In fact she asked me on a couple of occasions if I would assist her and 

   provide her with information regarding the case and I told her that I would 

   not, and that is also reflected in my notes.

Q. All right. And then after your involvement in the case I take it you're not 

   aware of how many other times Ms. Béland may have been spoken to and asked 

   exactly the same question?

A. No, I'm not.

Q. And you're not aware of exactly what her answers were then on those 

   occasions.

A. No, I'm sorry, I can't assist you in that regard.

Q. And you said that you as a police officer tried to play a supportive role in 

   Ms. Béland's life; is that right?

A. Yes, I did.

Q. Assist her with little problems in her life, that sort of thing?

A. Well I knew that -- I could see that she clearly was emotional about the 

   issue and I also knew that if there was anything that she had in her -- 

   anything she knew about this particular circumstance that she was not 

   speaking to us about, she would have to develop a certain level of trust with 

   the police and a certain rapport and I decided that I would provide that as I 

   believe other officers did.

Q. There's also the risk, sir, and regardless of the reasons why you might go 

   back to a witness several times, there's also the risk that the witness may 

   feel that they should tell you something to get you off their back.

A. I suppose there's a risk of anything. Depending on how the person is 

   approached, depending on the circumstances, depending on -- there are too 

   many variables but if you wish I'll agree that there is that potential.  

   Again, however, it's an issue of the reasons that the police officers went 

   back, if there was some reason to believe that in fact the person may not  

   truly have a recollection in this particular case or if there was some reason 

   to believe that she may not wish to divulge it, I don't know, but in its 

   totality if there is information that you think is important and if you wish 

   to determine what that information is you go back, and if at some point she 

   makes a statement that is contrary to an original statement then so be it, 

   then that person sits in the box as I am now and says this is what 

   happened and I, in this particular case, spoke to her on a couple of 

   occasions about that car and to my knowledge, at least not to me, she did not 

   change her position except for the fact that she did not appear to be 

   unequivocal on her answer.

Q. Okay. And just on that point, I've just go the copy of the statement we were 

   referring to a moment ago, and pursuant to His Honour's question, just to 

   clarify, in fact, sir, it wasn't quite the way you first set it out for the 

   jury I don't think. If we go to page 64 again ---

A. I have it, yes.

Q. --- the question put to her is "Did Rob ever discuss the case?"

A. Yes.

Q. The answer was "Yeah, at jail he showed that I drove Denis home the night of 

   the murder. I never drove him home." Then there's a question "Have you ever 

   been in a car with Mr. Gaudreault?"  The answer to that is "Never that I can 

   remember."

A. I'm sorry, yes. If I'd read further I would've saw that, yes.

Q. Okay. So "Never that I can remember" it's not about driving Denis home on the 

   night of the murder, it's whether she's ever been in a car with Mr. 

   Gaudreault.

A. That is correct, yes.

Q. Her answer to whether she drove Denis home or her comment about whether she 

   drove Denis home was "I never drove him home."

A. That is correct, "that I can remember".

THE COURT: We can spend hours squaring the circle on that one too logically but 

   don't worry about it.

Evidence of I. Davidson, Transcript, VOL. 97 130  p.15176, l.4 – 15179, l-31

Linda Beland March 3, 2005

Strezos: I ask you earlier some questions on behalf of Mr. Stewart as to 

         whether you drove Mr. Gaudreault on a school night. If Mr. Stewart 

         asked you to do so and you said no why is that? Why wouldn't you do 

         that?

Beland: Oh a school night? 

Strezos: Yeah

Beland: First of all if there was five men in my house I would never leave my 

        kids alone with these people if they were running around like with there 

        head cut off like a chicken first of all and second of all I never had 

        anybody and Rob never asked me to drive anybody. He would never have 

        done that

Strezos: Just going back to your testimony at this trial can you explain a 

         little more about the dynamic of why you said you didn't. Can you 

         explain why you said these things under oath

Beland: First of all Rick Riddell, Heather Lamarche which are OPP that were 

        officer in Robert's case and Vicky Bair through our interview to these 

        people like I said I...developed a friendship with these people. I was 

        very close to them I believed in them and a lot of time I didn't 

        remember a lot of things they would ask. I didn't remember, I wasn't 

        sure. So they kept saying to me if you its always better to say if you 

        are not sure about something its always best to say you don't remember. 

        Instead of saying as of saying yes or not or I'm not sure. So that's why 

        to me that stayed with me. So every time I wasn't sure or whatever like 

        I just kept saying that. I don't remember, I don't remember; I don't 

        know why I said that but I said that a lot 

Strezos: Okay well with respect to Mr. Gaudreault you are very clear about that  

         today? 

Beland: Yes I am. Very clear 

Strezos: And when police first spoke to you in October

Beland: I was clear there too 

Strezos: In (inaudible)1993

Beland: Yes I was and I was clear as we went along the interview. It was just I 

        guess form years of being Rob and Rob and told you know I just what they 

        said to me 

Strezos: Did you tell Vicky Bair that you did not drive Denis Gaudreault home?

Beland: Yes I did 

Strezos: Okay Ms. Beland I think that conclude our interview unless there ware 

         any follow up questions by my co-accunsel

Beland: Well I have a question, is the... 

Strezos: Sorry, let me first follow up on that um...what was Ms. Bair's 

         response? I asked you did you tell Vicky Bair that you did not drive 

         Denis Gaudreault home. What was her response to that? Do you recall? Do 

        you know what she said? (inaudible)

Beland: I've told her no. I remember that and she kept insisting are you sure, 

        are you sure about that are you sure you did not drive him. She kept 

        always saying are you sure, are you sure, are you sure maybe you're not 

        sure. She kept saying that to me    

Strezos: When you finished testifying in the Stewart and Mallory trial... 

         um...can you discribe what happened after you got off the stand?

Beland: Well after I got off the stand, I hugged Ms. Vicky Bair and... 

Strezos: Where did that happen?

Beland: That was in outside the Court 

Strezos: Hmm hmm

Beland: When you came out of the Court 

Strezos: Hmm hmm

Beland: I gave her a hug of course because I was close to her and you know and   

        then we talked and then that's when I asked...I said well I said now can 

        I go and sit in the Court so I can... you know because I wanted to know 

        and she said no I wasn't allowed and then at that time that's when Rick 

        Riddell and Heather Lamarche came out and I approached them with that 

        and I said well how come I can't go sit there and then they also said 

        well its best you don't because you are still a witness and maybe we'll 

        need you to come back. Well I said well I just testified why would I 

        have to come back and that's when they said well its best you don't 

        because if you do then we might need you again so they didn't want me to 

        go into the courtroom and um...I told them it was important to me not to 

        me mostly for my son Douglas because I want to know for him because he 

        believed in his dad. As a matter of fact they offered Robert a plead. If 

        he plead guilty they would let him go. Robert approached Douglas our son 

        with that..

Strezos: Hmm hmm

Beland: ...and Douglas looked at Robert and he said Dad you are innocent and I 

        believe in you and he said you stay and fight and that is why Robert 

        stayed and he refused it. And he is fighting

Strezos: Has Mr. Stewart in any way pressured you, threatened you...

Beland: Never 

Strezos: ...to be here today?

Beland: No, no 

Strezos: To come and speak to us?

Beland: No, I am here on my own free will 

Linda Beland March 3, 2005 Sworen Video Statement

45. Gaudreault testified that Beland dropped him off at home. He 

    took the rifle and shotgun in a plasit bag out of Beland's

    car. Gaudreault brought then into his basement and wiped the 

    weapons with a towel. He testified that the .233 was fully 

    loaded, but the shotgun that had contained five shells that 

    evening now contained only two shells. In Gaudreault early 

    statement to police, he had contradicted himself with 

    respect to the number and colour of the remaining shells in 

    the shotgun. Gaudreault attempted to explain this at trial 

    by saying that he had lied to the police on this issue 

    because he "did not trust" the police, although he could not 

    explain how misleading the police on this point could 

    benefit him. Gaudreault did not add "Linda Beland" to his story 

    until June 14, 1990.

Evidence of D. Gaudreault, Transcript, Vol. 19, 2079, ll.11-24; p.2100, l.14 – p.2103, l.18; Vol. 27, p.2980, l.24 – p.2983, l.17; Vol. 28, p.3282. l.1 – p.3286, l.17; p.3294, l. - p.3296, l.26; Vol. 33, p.3920, l.21 – p.3922, l.28

45. Denis Gaudreault and Beland are the two main witness in 

   these murders. In fact Beland had twice as many formal 

   statements than Gaudreault and as many police contacts. Linda 

   also lived with an auxiliary OPP officer Colin Burrill for 

   eight years. April 9, 1991 to December 1998. Linda testified for 

   the defence in Sauve & Trudel trail April 15, 1996 and for the     

   crown in Stewart & Mallory from April 15, 1999 to April 28, 

   1999. 

Susan Mulligan – ABC Motion – 1998-04-02

Paragraph 7, "Denis Gaudreault's statement of June 14, 1990 ..." It 

refers, Your Honour, this paragraph to one statement of Denis 

Gaudreault, a man who has spoken to the police in this 

investigation about 100 times, who has given at least five complete 

formal statements.

Susan Mulligan submissions 1998-04-02 ABC motions p.270, l.3 Justice G. Sedgwick

John McInnes – Crown - Letter - October 21, 2004

"I have been to Ottawa and met with the involved Crowns and support 

 staff there. They have identified some 10 statements of Linda 

 Beland between March 11, 1990 and January 23, 1995 as well as 

 about 90 potential statements of Linda Beland found in the notes 

 of the various officers."

_______________

"In addition there are three sets of notes made by Crown Counsel in 

 the course of interviewing Ms. Beland prior to her testimony."

John McInnes – Crown - Letter - October 21, 2004

Exhibt 48 Stewart Affidavit Bail Pending Appeal 

Linda Beland – Trial

Q. I understand you were involved with the same man for eight years 

   until recently?

A. Yes.

Q. His name?

A. Colin Burrill.

Q. And when did you meet him?

A. I met him in '91, April 9 '91.

Q. April 9th, 1991.

A. Yeah.

Q. What's his job or what was his job?

A. He's a law enforcement, he's an OPP auxiliary and he's also a 

   law enforcement with the OC Transpo.

Q. Is he actually an OPP police officer?

A. No, he's an auxiliary.

Q. What does that mean?

A. Auxiliary, it's like a volunteer, you cannot -- for an example 

   if you go on the road you have to be with a police officer, you 

   cannot arrest anybody without a police officer, he has no right 

   to do that, he cannot do that.

Q. So he's sort of a voluntary assistant to the police from time to 

   time.

A. That's right.

Q. And you stopped seeing him when?

A. December of '98.

Q. And do you maintain a friendship?

A. Yes, we do.

Q. Do you speak to him?

A. Yes I do.

Q. So at this point in time who do you live with?

A. I live with my two children.

Q. And both of your sons are still with you.

A. Yes.

Q. You told us that you divorced Mr. Stewart in 1993?

A. Yes.

Q. Did you -- can you tell the jury what sort of settlement you got 

   in that divorce?

A. My children.

Q. Did you want anything else?

A. No.

Q. Did you ask for anything else?

A. No.

Evidence of L. Beland, Transcript, VOL. 95, p.11407 l.29 – p.11409, l.8

46. After he put the guns away, Gaudreault goes over to Declare's  

   and smoke's crack all night at Declare's. Gaudreault tells 

   Declare some of what had happen and Gaudreualt said that 

   Declare responce was that Gaudreault probably went on a "hit." 

   Gaudreault told Declare to keep quite about it. So it was never 

   mention again as they smoked crack cocaine all night. 

47.  Declare, testified after being hypnosis and several police 

   interviews he had some recollection only in 1993 that Gaudreault 

   came to his house one night at around 11 p.m., and told him that 

   Stewart had been looking for Declare, who could have made some 

   money. Declare recalled that Gaudreault said Stewart took $2 000 

   from his debt, mentioned paying someone #10 000, and said "All I 

   had to do was drive a car", making a hand motion imitating a 

   handgun. Declare tells him "you crazy bastard, you went on a 

   hit", and Gaudreault grinned. Sandy Declare is yelling in the 

   back ground at Declare to get Gaudreault out of there.

   Gaudreault did not entered the house. Let alone smoke crack all 

   night with Declare. Declare said Gaudreault only spoke to him 

   briefly at the door while Sandy was yelling at Jamie to get 

   Gaudreault away from the house and Gaudreault just walked away. 

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2079, l.254 – p.2080, l.9; Vol. 27, p.2983, l.8 – p.2987, l.2

Evidence of J. Declare, Transcript, Vol. 67, p.7978, l.17 – p.7982, l.13; p.8032, l.1 – p.8033, l.7; p.8044, l.29 – p.8048, l.3; Vol. 69, p.8259, l.25 – p.8261, l.28; p.8267, l.7 – p.8269, l.18; p.8278, l.15 – p.8285, l.23; Vol. 70, p.8309, l.7 – p.8313, l.27; p.8338, l.31 – p.8340, l.25

48. Gaudreault testified that Stewart paid him $2 000 for 

    driving and Stewart directed Gaudreault give $2 500 of this 

    to Trudel. Stewart also told Gaudreualt to have $10 000 to 

    Sauve by Friday. On January 19, Gaudreault claimed he gave 

    Sauve his money. 

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2103, l.24 – p.2109, l.22

49. A feature of Gaudreault's evidence was "the newspaper 

    incident" which Gaudreault said occurred early the following 

    week. That story kept evolving from the day after to two days 

    after to a week later. Gaudreault testified that Stewart and 

    Vanasse visited him at his home on January 22 or 23. According 

    to Gaudreault, in full view of other vitiors, Stewart held a 

    newspaper article about the Cumberland murders aginst the 

    living room wall and said "That's what happens to asshole when 

    they don't pay up" and he "didn't know the bitch was pregnant". 

    Gaudreault listed the friends and neighbours in his home who 

    would have been in a position to see Stewart do this. The 

    only person to agree with Gaudreault's story is his drug 

    partner Garrett Nelson. All the other peeple that were asked 

    said "it didn't happen". Two of these, Wendy Bova-Beufeilleue 

    and Rob Bova came to court and said "it never happen." Rhonda 

    Nelson testified that she saw Stewart enter the house with a 

    newspaper, that Stewart went into the living room. Rhonda did

    not hear what went on in the living rooon, but Gaudreault a few 

    days later showed her the newspaper artile and said: 

    "This could've been us." and "Rob had done it". Gaudreault 

    claimed that Stewart took the newspaper with him and he never 

    seen or touched a newspaper again concerning this case.

Denis Gaudreault - Trial

Q. The next line: "And the cunt was lying down on the bed and they 

   shot her in the head while she slept. You can mention that to 

   the bulls. She was sleeping when they shot her in the head."  

   I'm suggesting to you that you got that information from a 

   newspaper account or a newspaper.

A. No, I will suggest to you that I got that from Mr. Trudel 

   telling that to Mr. Stewart at his house. There was a mention of 

   something about the back room. All I'm telling you it's what I 

   overheard in the house before Linda drove me home. That's all I 

   could tell you.

Q. So you're telling us that Mr. Trudel said words to this effect 

   to Mr. Stewart that he shot her in the head while she slept, she 

   was laying down on the bed?

A. Listen, talk to Mr. Trudel about that, he's the one that said it 

   to your client.

Q. But I'm asking you, sir. I want it to be clear with you.

A. That's what I remember and that's what I said.

Q. You remember him saying that she was laying in the bed and she 

   was asleep and that's when they shot her.

A. Or something in the bedroom, laying down or something, and the 

   mention that they left the t.v. on, and by that time your client 

   turned around and saw me at the door and it's just like his face 

   changed a little bit and he yelled at Linda to hurry up to drive 

   me home and he told me to go wait at the car. By that time that 

   was the end of it. That's the last I heard all those bits of 

   conversation and pieces I heard inside your client's house after 

   we got back there, the five of us.

Q. Okay, but I don't want to leave this loose at all, sir, I want 

   to nail down with you exactly, as best you can, what you recall, 

   that he gave Rob an  indication through what-ever words, you're 

   saying Mr. Trudel gave Rob an indication. Did he use the word 

   "cunt" or did he use some other word, Mr. Trudel?

A. I don't know.

Q. Okay. That the woman was laying down on the bed.

A. That was Mr. -- I remember that was Mr. Trudel telling that to 

   your client.

Q. Words to that effect. That was the idea.

A. Words towards that effect, yes.

Q. Laying down on the bed.

A. Words to that effect, yeah.

Q. Okay.  And that she was asleep when they shot her?

A. Listen, all I could tell you it's what I overheard Trudel tell    

   your client.

Q. But that's what I'm asking you. I just want to be clear.

A. Well, that's what I heard.

Q. You heard him say that she was asleep. And you didn't in fact 

   get that information from any news account or anyone who read    

   any news account and related it to you.

A. The only newspaper I saw about that was the newspaper that 

   Stewart put on the wall. I didn't go and get the newspaper. I 

   did not read the newspaper. I did not do anything with the 

   newspaper. I didn't talk to any friends about this, that's the 

   last thing I wanted to do, to start off with, is to talk to 

   anybody about this.

Q. You go on in this conversation, Sylvie tells you that it's a 

   woman and you say: "Okay, the girl was shot in the head while 

   she was sleeping." So there you've said it twice -- right? -- 

   while she was sleeping, right?

A. Yeah.

Q. "And there's no one because even when he came to our place and 

   he came to tell me 'I didn't even know that the woman was 

   pregnant', he says 'I didn't know that fucking broad was 

   pregnant seven months because I'd never do that.'" 

A. That was your client mentioning that in my house in front of all 

   these people.

Q. Now, just to go back to that, sir, this is the newspaper on the 

   wall incident, right?

A. Yeah.

Q. In front of this room full of people?

A. That's correct.

Q. And these people, I think you testified previously, all freaked 

   out.

A. Well they -- it's the expression on -- it's my expression of 

   speaking, like freaking out, it's just the expression on their 

   face, like everybody just looked at you, like "Rob, I got people 

   in my house. What the hell are you doing?" ---                

Q. So these people ---

A. --- you know, like.

Q. Sorry. Go ahead.

A. Your client is doing all that. I'm trying to tell your client to 

   keep it low, there's people in the house. He put the heat on 

   himself in there. I'm not the one that put the newspaper script 

   on the wall in front of all these people. He did it.

Q. So all these people, then, all had this expression on their face 

   that ---

A. Well, from -- this is my opinion, yes, like because like you 

   turn around, there's a bunch of people sitting in your house, 

   Ms. Mulligan. You know, like you sit in my house or the jury is 

   sitting in my house we're just talking and they're all talking 

   with Rhonda and then I come in the house and I stuck a newspaper 

   on the wall about this, like you guys won't know but "I didn't 

   know the bitch was pregnant", you know what I mean? Like the 

   expression on the people like what the hell is going on, you 

   know, like that kind of expression. But as the time come and the 

   trial go further you'll have your chance to ask more questions 

   I'm sure to other witnesses and you'll see that ---

Q. You have a pretty good idea about what a lot of the witnesses 

   are going to say because you talked to all of them, right?

A. I didn't talk to anybody after I left Ottawa. The only one I 

   talked to was Rick Levesque. Then I talked ---

Q. Well, you talked to Rhonda Nelson.

A. Rhonda Nelson, she's the mother of my child, how the hell can I 

   not talk to her?  The only thing I told Rhonda "Don't go in 

   there and don't lie. If you don't remember just tell them you 

   don't remember, if you don't want to remember, tell them." 

   Rhonda's got a mind of her own, Garrett's got a mind of his own, 

   Lorne Houston has got a mind of his own, my sister's got a mind 

   of her own. Whatever they come here and tell, whatever they want 

   to tell youse people, listen I can't tell them no, well, your 

   story's -- "you go tell them what you saw, you go tell them what 

   you seen and what you heard, that's all what they want you to do 

   and just do it." I've never talked about any of that stuff, like 

   it's not something I want to anybody. When I left here my thing 

   was just to get the hell out of here before he makes another 

   example out of me, and now it's not killing me no more, he's 

   gonna cripple me. What a nice guy your client.

Q. So you've never told anyone your story, any of the other 

   witnesses in this case, including Rhonda, your entire story, you 

   haven't sat down and told her your story about this case?

A. Not that I recall, no.

Q. Is it possible you did?

A. Not that I recall.

Q. Particularly the events of January 16th, 1990 as you've related 

   them to us, have you told Rhonda that? 

A. Me and Rhonda had a dispute because of the child, they said that 

   I stole the child. Well, we'll get to that story about the 

   child. I never stole the child. Rhonda was just about to give    

   the child up to her aunt. Then I took the child away and then 

   Rhonda got some people to come back and get the child. When she 

   came back with people I gave her back the child. And she was 

   living with a woman that was a freak about a relationship with 

   me which was gonna never happen, and she was living with that 

   person at the time, so I wasn't gonna let the child go. Now I 

   had a son with Rhonda. The day my son was born she gave him up 

   for adoption, you know what I mean? Like she wants to do the 

   same thing with the child at first, then she proves it by doing 

   it with my son which I have never met, never talked to and never 

   seen, and now he's -- what? -- seven years old. That's one of 

   the reasons. Now one of the lawyers says that I stole the child. 

   I never stole the child. When I overheard from her brother 

   Garrett that she was just about to give my daughter to her aunt 

   because she couldn't take care of the child, that's when I moved 

   in and took the child away. Then she came back with somebody 

   from the Children's Aid and another person, I can't recall who 

   it was, and it broke my heart to see her in that situation so I 

   gave her the child. Then one day she comes up to me, she says "I 

   got to go find myself. I'm all confused. There's the child but 

   you have to give me a letter, I'm gonna give you the child for 

   five years." Listen, I'll sign anything just to get my child. 

   Once I got my child, my child is eight years old, she just 

   turned nine today, and my child has a good home, she has a good 

   stepmother that takes care of her, she has every-thing in her 

   needs that she ever needed and we keep her away from all that 

   stuff. So if Rhonda wants to tell any kind of story, all I could 

   tell you is Rhonda and whoever was at my house at that time has 

   their own story to tell about this event, I don't know what 

   story it is, I had no contact with Lorne Houston, I had no 

   contact with Wendy Bova, I had contact with part of my family 

   because, like, my sister, my brother, because they're my sister 

   and my brother, you know? 

Q. Can I just narrow the focus a little bit with you, Mr. 

   Gaudreault? The question was did you ever tell Rhonda Nelson 

   your version of what happened on January 16th, 1990?

A. I don't recall, no.

Q. Okay. When you say you don't recall, is it possible that you 

   did, you just don't recall or are you saying no?

A. It's possible but I don't recall it.

Q. All right.

A. Does that answer your question? That answers the question.

A. Okay.

Q. What about your sister Sylvie, have you told her your version?

A. Well Of course I've told her. Come on, Ms. Mulligan, it's right 

   there in black and white here.

Q. Well you've also told us you told a lot of lies to her, right?

A. Yeah but she's got lots of lies but she's got the story, it's in 

   black and white, what do you want me to tell you, no I never 

   did? Well, Mr. Gaudreault, you just lied because how many times 

   have you told her in this book.

Q. Sir, you've told her since then -- right? -- the whole story? 

   Right? You've told her since then the whole story,

A. I told her I was the driver but I didn't know what they were up 

   to. All I know that I drove them to one place, dropped them off 

   and went back, but I don't think I got into any details with 

   her, no.

Q. What about Garrett Nelson, have you told him ---

A. No.

Q. Well, just let me finish the question --- 

A. Yeah.

Q. --- so you know what it is I'm asking, okay?  Have you told 

   Garrett Nelson your version of what happened on January 16th, 

   1990?

A. No, I don't recall that.

Q. Again, I want to be absolutely clear, "no, I don't recall that" 

   is no I didn't or I don't recall?

A. At first I could've mentioned it to him when the police officers 

   were gonna question him that it was about the time that I took 

   them for the drive, I could've but I don't recall it, so I'd 

   have to say I don't recall, no.

Q. You understand, though, when I'm asking you "your version of 

   events" I'm saying did you give them details about what you did 

   that night, did you tell him what events took place?

A. You'd have to ask Garrett Nelson for that, Ms. Mulligan. I don't 

   recall myself, no. 

Q. So it's possible.

A. But it's possible but I don't recall myself, no.

Q. All right. Getting back to your conversation here with Sylvie, 

   are you claiming, sir, still today that Mr. Stewart not only 

   said "I didn't know that fucking broad was pregnant but I didn't 

   know that fucking broad was seven months pregnant", you're 

   claiming that he said seven months when he put this newspaper on

   the wall?

A. Seven or seven and a half months or something. Yeah, your client 

   did say that. I don't know if it was word for word but he 

   mentioned in that line of words "I didn't know the fucking broad 

   was pregnant" but he could've mentioned the seven or the seven 

   and a half months, I don't know. Like, only one person could 

   answer that.

Q. Well, no, you were there, sir. You're the person I'm asking. 

   You're the witness.

A. Yeah, but .....

Q. So you don't recall whether he said seven or seven and a half 

   months or whether he just said "pregnant".

A. He mentioned something towards that. There's other people that 

   ---

Q. Don't worry about what other witnesses are going to say. I want 

   to know what you say, please.

A. That's what I said. That's what I recall.

Q. That he said ---

A. It might not be word for word, Ms. Mulligan, no.

Q. I'm not asking you word for word, I'm asking about that he told 

   this room full of people how pregnant this woman was, she was 

   seven or seven and a half months you said.

A. He said something like that, yes.

Q. And again, sir, I'm going to suggest to you that's information 

   that you received from the news media or from someone else who 

   had further information on that.

A. Ms. Mulligan, you're way out of base, I mean like you're totally 

   out of base. I don't know what you're trying to gain but you're 

   way out of base.

Q. I want to show you what purports to be, and this is subject to 

   later proof, but what purports to be a Citizen newspaper article 

   dated January 23rd, 1990, and I don't want you to read it out 

   loud, just read it to yourself.

A. I've never seen that.

Q. I'm just asking you to read it over to yourself.

A. Okay.

Q. And having read that over you maintain the position that you've 

   never seen it, I take it?

A. Never.

Q. And that none of the information that you gave to Sylvie that 

   day ---

A. Never.

Q. --- came from any article ---

A. Never.

Q. --- like that?

A. Like you could go 'til we -- you could ask me those questions 

   'til the cow comes down the pasture and you'll get the same    

   answer - never.

MS. MULLIGAN: If that might be made a lettered exhibit for the time 

being, please.

THE COURT: Yes, a lettered exhibit.

THE REGISTRAR: Exhibit P, Your Honour.

THE COURT: Thank you.

EXHIBIT L: Newspaper article from The Ottawa Citizen dated January 

   23rd, 1990     

MS. MULLIGAN: Q. And you didn't ---

A. Never.

Q. Sir, I haven't asked you anything yet.

A. You go about that paper I'll tell you - never.                

Q. Well, do you want to hear my question?

A. And no other friend, no other people I ever talked to never told 

   me about that or never talked to me about that, ever.

Q. Do you want to hear my next question?

A. Go ahead.  

Q. It would do me no good to put before you any other purported 

   newspaper articles because you would tell me that you never read 

   anything in any newspaper article about this at all.

A. The only thing I remember is what your client put on the wall, 

   that big paper with something that says "Double Slaying in 

   Cumberland" or something like that. That was the only paper he 

   put on the wall.

Q. And you didn't even go out to try and find that article to see 

   what it was all about.

A. Well, Ms. Mulligan, I'm not even here, I'm in B.C. What the hell 

   am I gonna do, gonna go start looking for newspapers so I could 

   keep it like a trophy like your client? No.

Q. Sir, when he put, according to you, the newspaper on the wall 

   you were in Ottawa.

A. Yes I was.

Q. And you didn't even go out after that to try and get the article 

   to see what it was all about.

A. No.

Q. And once you figured out, as you say, after you talked to Jamie 

   or whenever, when did you figure out that you had been involved 

   in this in some way?  

A. I told Jamie the night we came back.

Q. Is that when you figured it all out?

A. I didn't figure nothing out. I just told Jamie that we -- I gave 

   -- well, Jamie asked me where I went and I told him I went down 

   past by Rob's place and I gave them a ride, then I just finished 

   cleaning the .12- gauge and there was three shots missing out of 

   it, and Jamie's words, he said "You fool, you probably just went 

   on a hit". And I told him about he told me to write off 2,000 

   bucks and I had to pay Sauvé 10,000, and with me it didn't ring 

   no bells at the time, I just thought it was just to collect or 

   scare people. Like I never knew anybody died at that point. I 

   just told Jamie some of the stuff that happened that night, 

   during the drive and after the drive, and Jamie, he is the one 

   that told me "You probably just went on a hit" and I told him to 

   keep his mouth shut, "Don't say nothing."

Q. When did you know in your own mind?

A. In my own mind? When your client put the newspaper script on the 

   wall, that's when I knew.

Q. So having, as you say, driven these gentlemen on January 16th, 

   having spoken to Jamie, having seen ---

A. The same night I spoke to Jamie after I got back from the ride, 

   Ms. Mulligan.

Q. You've told us that, sir. 

A. Okay.

Q. Just let me finish my question, sir, please. Having, as you 

   say, driven the gentlemen to the scene, having spoken to Jamie 

   the same night and having seen this newspaper clipping on the 

   wall, you've now got it figured out and you're not the least bit 

   curious to go out and get a newspaper.

A. The newspaper script on the wall? No, why would I want to do 

   that?

Q. To find out what it was you were involved in, sir, presumably, 

   wouldn't you?

A. Hey, listen, I just drove your client, Ms. Mulligan.

Q. So the fact that you now ---

A. You know I worked for your client. What the hell, I don't know 

   why I didn't do it. I didn't feel like doing it maybe, but I had 

   no reason to go get the newspaper. Why the hell would I go get 

   the newspaper?

Q. You didn't want to know anything about what you'd done.

A. Well no.

Q. You weren't curious.

A. It's got nothing to do with me. I only drove your client there. 

   I worked for your client. Whatever he does that's his business. 

   Do you know how many of my friends that made the newspaper 

   before and I never read the newspaper?

Q. This was pretty big news, sir.

A. Well, okay, I'm here right now. The newspaper comes out too. If 

   I want to read the newspaper I could read the newspaper. Why 

   would I want to read it? Whatever I'm saying is the truth here, 

   that's what  matters.

Q. Yeah but that has nothing to do with January 1990.

A. No, it's just an expression I'm telling you. Like if I look at 

   the newspaper usually I'll look for cars, like the deals on 

   cars, or I'll look for jobs or I'll look to see the cost of the 

   house, how much it is, and that's all I've been doing.

Q. Sir, you told us ---

A. But at the time I wasn't doing any of that stuff, reading 

   papers, buying papers. The only paper that ever came into my 

   house, if it did come back then, it's because for the T.V. Guide 

   and you'd have to ask Rhonda about that.

Q. Sir, you told us in your evidence previously that when you were 

   involved with the Joe Clark thing you read something in the 

   paper, you said to Mr. McKechnie what you just ---

A. Yeah but you couldn't miss it in the paper, it was the front 

   page of the newspaper. I was at the bus terminal and I'm walking 

   in and it's in big writing and colour and everything "Joe 

   Clark's house gets hit", something like this, and I read 

   $25,000., then I said $25,000.? What kind of fucking crook is 

   this? and I'm reading it ---

THE COURT:  We've been there, Mr. Gaudreault, you don't have to 

   repeat it all.  

THE WITNESS: Okay. Yeah. Well, anyhow she's just ---

THE COURT: You're just explaining now how you happened to read that 

   particular story. 

THE WITNESS: Yeah.

THE COURT: Okay.

MS. MULLIGAN: Q. So if this story ended up on the front page you're 

   saying you never saw it nevertheless, this story about ---

A. No. No.  

Q. You said a number of things in the past, haven't you, sir, a 

   number of different versions as to where you got this 

   information that you gave your sister in this passage, haven't 

   you?

A. I wasn't clear back then, yes.

Q. On some occasions in the past you've said that you got it from 

   some pieces of conversation, you couldn't put a face to it, 

   nothing like that, do you recall?

A. I thought that I knew who said it but I couldn't put a face to 

   the words but sometimes a face came up but I wasn't certain so I 

   didn't say anything. So if you could call it -- well, you will 

   call that something else but I call that being sure.

Q. The police were certainly interested, were they not, sir, and 

   asked you where you knew all this from, given that you weren't 

   in the house?

A. Bits and pieces that I overheard. I couldn't put a face. Even in 

   one of the statesments (sic) of a police officer he asked me and 

   I told him, I said "I remember somebody saying it but I can't 

   put a face to it." And at another proceeding at the beginning I 

   was asked the same kind of question and I couldn't put a face to 

   it and I told him "When I put a face to it I'll come back and    

   I'll let you know." Then you go back, you know, and you try to 

   remember as much as you can, not to try to forget anything about 

   that night. Then you come back the next day or a few days later 

   and you mention something and they call you a liar, you just 

   made it up.

Q. And when this came back to you, sir, was in September of 1995 

   when you were finally able to determine which gentlemen had said 

   those things on the night of January 16th, right?               

A. I know some people said it before and I couldn't put a face to 

   it and that's how long it took, well that's all I could tell 

   you. The police sure didn't come and tell me anything, that's 

   the last thing I'd want to hear from them anyhow because you'd 

   know it today if they would've fed me any information, just like 

   you knew about Gary Dougherty and the gun.

Q. In September '95 - we'll come to what the police talked to you 

   about, let's just stick with this - in September '95 you tell 

   the Court that in fact this information was passed from Rick 

   Trudel to Rob Stewart, right?

A. Exactly, Ms. Mulligan.

Q. On March 21st in your statement to the police ---

A. March 21st what?

Q. 1990. You say: "I forgot to say that when Stewart showed me the 

   paper at my place ..."  This is on the last page of the 

   statement.

A. I'm looking for it.

Q. Sorry?




A. I was looking for it.

Q. Oh, it's not in there, sir. I'll just: 

   I forgot to say that when Stewart showed me the paper at my 

   place about the killing in Cumberland he mentioned "by the way 

   there's one thing in here that's not mentioned, the t.v. was on.  

   The woman was sleeping in the back room. They banged on the 

   door, the door opened, the guy was shot in the chest and the 

   head, went to the back room, shot the woman and split. I'm 

   saying this as clear as I can remember him telling me." That 

   wasn't true -- right? -- when you said it on March 21st, it  

  wasn't Mr. Stewart who gave you all that information with the 

   newspaper clipping, you tell us it's Mr. Trudel.

A. I don't recall but I know that he said -- somebody did, your 

   client said some stuff but I don't -- I just remembered bits and 

   pieces of what he said and Mr. Trudel did tell Mr. Stewart, your 

   client, that at his house something towards that effect.

Q. You told us in your evidence in chief this unforgettable 

   incident where Mr. Stewart comes in with the newspaper clipping 

   and puts it on the wall, and you told us that at that time he 

   said "This is what happens to people who don't pay up."?

A. That's right.

Q. "There's one thing that's not in the paper, the t.v. was left 

   on", right? And "I didn't know the bitch was pregnant or I would 

   have never done that."

A. That he mentioned. That your client mentioned.

Q. Okay. So those are ---

A. Because ---

Q. --- the three things that you told us, right?

A. Yeah.

Q. So if you said this on March 21st '91, this isn't true, is it, 

   that he said all these other things?

A. He could've said some of it but I just -- I'm not gonna say it's 

   not true, Ms. Mulligan. 

Q. All right.

A. You'll have to talk to the other witnesses as they come along 

   and ---

Q. Don't worry about the other witnesses.

A. Yeah, that's right, and make a judgment there.

Q. In June, sir, you speak to the police again - we've covered that 

   - and you give another statement and this statement really a 

   lot of it's the same but you've corrected the errors, we 

   covered that, -- right? -- you corrected yourself?

A. As much as I could recall at the time. There was still a lot of 

   things I wasn't too clear about.

Q. But this time you say ---

MR. COOPER: This is the 14th of June ---

MS. MULLIGAN: Yes.

MR. COOPER: --- statement?

MS. MULLIGAN: Q. Do you remember talking to Rick Riddell on June 

   12th before you gave this statement, before you went on the 

   drive and before you gave your June 14th statement?

A. Yes.

Q. I assume Heather Lamarche was probably there as well?  You were 

   talking to them, giving them some details?

A. They're partners.

Q. And do you recall, sir, on that occasion, on June 12th, this

   would be - I don't know if there's a time on here, just give me 

   a moment - at the Seaway Motel in Brockville at about it looks 

   like 11:35 on my copy, you're talking with them. Do you recall 

   saying to them that "back at the house Rob and Rick were there 

   and they were talking about it. Rick Trudel said to Stewart he 

   never got a chance to say anything, it was real easy, just knock 

   knock knock, they never expected it, they were surprised. It was 

   easy."?

A. That's correct. I overheard something towards that effect, yes.

Q. It's not quite the same as what you've told us with all the 

   details you've given us in chief, right?

A. That's a little bit more accurate.

Q. This is more accurate?

A. A little bit more. Like, I remember Rick telling him, like in 

   the hallway, like inside the kitchen, "Yeah no problem, knock 

   knock" something about twice and then "in the back room" and 

   "the bitch was in bed" or something, something towards that 

   effect, and about a t.v. being left on. 

Q. Well what I ---

A. All I could do is just tell you as -- you know, Ms. Mulligan, 

   there's a lot of commotion, eh?, like I don't know what's going 

   on, what just happened because I still don't know what happened 

   because I don't know what happened. There's a conversation 

   between your client and Rick Mallory at first inside the car, 

   there's a conversation with your client and Mr. Trudel at his 

   house and it's all --- Oops, you dropped everything. I'll wait a 

   minute.

Q. Sorry.

A. I hope I don't make you nervous.

Q. Okay. Sir, all that I'm suggesting to you is that what we just 

   discussed, you said that was a little more accurate, you didn't 

   have "twice", "back room", all those things you just added.

A. All I could remember is what I said. If I remembered something 

   down the line that I didn't recall back then or I wasn't sure or 

   it wasn't -- some of them were deliberate lies, some of them was 

   not a lie, it was just I couldn't -- just a lot of things 

   happened. It's a lot of things to remember when you have a 

   police officer asking you lines after lines of questions and 

   you're trying not to say too much but you're saying too much, 

   you're trying to stall back, you're not stalling back, you're 

   not sure, you could be making a few mistakes. Look what I got to 

   do today, I got to try to be as straight down the line as I can.

Q. Well let's see what you did on June 14th and see how straight 

   down the line you were. At the end of your statement Heather 

   Lamarche asked you a question on June 14th to clarify it: -

   "Q. Denis, did at any time Sauvé, Mallory, Trudel say anything  

       about what went on in Cumberland?

    A. The only thing was Sauvé when he came for the money on the 

       19th he kind of joked as he said it 'See how easy it is to 

       make money, knock knock knock who's there give me 10 grand, 

       see you, bud."

A. Yeah, I remember that.

Q. Okay, but that wasn't the only thing, you're telling us there 

   was more.

A. No, but that occasion did occur at my house.
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50. Gaudreault testifed he never touched or looked at any newspaper 

    dealing with this case. Gaudreault testified that during the 

    same visit, Stewart and Vanasse privately said to Gaudreault 

    that "there's enough fucking dying", complained about 

    Gaudreault debt, and threatened to cripple him instead of 

    killing him. Stewart told Gaudreault to take the shotgun from 

    Gaudreault's house and put it in Vanasse's truck, and Stewart 

    took the newspaper article with him. Garrett testified that 

    Stewart left the paper there and Garrett read it after. Stewart 

    and Vanasse being angry with Gaudreault over money is very odd 

    because according to Gaudreault he had paid back Stewart $14 

    000 in the last five days. Sauve $10 000, Trudel $2 000 and 

    himself $2 000.

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2109, l.23 – p.2120, l.5; Vol. 26, p.2087, l.23 – p.2809, l.6; p.2881, l.17 – p.2884, l.26; Vol.28, p.3164, l.23 – p.3166, l.11; p.3179, l.9 – p.3183, l.7; Vol. 30, p.3508, l.22 – p.3509, l.24; vol. 32, p.3787, l.29 – p.3789, l.27; Vol. 33, p.3975, l.13 – p.3976, l.20

Exhibit: 100: Photocopy of news article dated January 21, 1990

Evidence of J. Declare, Transcript, Vol. 68, p.8142, l.9 – p.8143, l.25

Evidence of R. Nelson, Transcript, Vol. 71, p.8515, l.7 – p.8522, l.24; p.8609, l.30 – p.8613, l.24; p.8615, l.24 – p.8618, l.17; Vol. 72, p.8760, l.30 – p.8777, l.10; p.8779, l.6 – p.8785, l.29

Evidence of G. Nelson, Transcript, Vol. 74, p.8938, l.12 – p.8945, l.2; p.8952, l.1 – p.8953, l.3; p.9020, l23 – p.9030, l.29

51. Denis Gaudreault has Rhonda Nelson, Chantal Laurin, Lorne 

    Houston,  Sylvie Garneau, and Wendy & Rob Bova, "a whole bunch 

    of people" are presant when Stewart comes over to Gaudreault's 

    and tell's "everyone in the the house" that Stewart said that 

    he had a pregnant woman murdered for not paying there drug 

    debts. Gaudreault said that Rhonda Nelson was present but does 

    not mention Garrett Nelson as being there.

Evidence of D. Gaudreault, Transcript, Vol.19, p.2109, l.-23 – 2111 l.15 

Denis Gaudreult - Trial

Q. When do you next see Mr. Vanasse, sir?

A. I saw Mr. Vanasse after with Mr. Stewart, I think it was a 

   Monday or a Tuesday, the 22nd or the 23rd, somewhere around 

   there.

Q. And where are you when you see them?

A. I'm at my house, I got a bunch of people at my house. It's in 

   the morning, I think it was around 10:00 something or around 

   11:00. Just before noon anyhow.

Q. Okay. And you say you have some people at your house. Who's at 

   your house, do you recall?

A. Chantal was there, there was myself, Lorne was there, Sylvie 

   was there, Sylvie Garneau I guess, the girl Lorne was seeing 

   at the time.

Q. Okay. Who is Chantal?

A. Chantal is another girl that we knew that lived -- well, Rhonda 

   knew that lived in the apartments ---

Q. Okay.

A. --- at the Concord ---

Q. Okay.

A. --- which would be, we don't have the map, it's on the road, 

   like Hochelaga before you get to Montreal Road there's another 

   road, well the Concord is right there.

Q. Yes? Continue. Who else was there?

A. Wendy Bova, Rob Bova, myself, a whole bunch of people. So Rob 

   comes in with Michael Vanasse. Michael goes and sits down like 

   in the dining room area and everybody is sitting in the 

   kitchen, like in the living room ---

Q. Yes?

A. --- area.  Rob comes up, then he goes into his pocket, unfolds 

   a piece of paper and he puts it on the wall and says "That's 

   what happens to assholes when they don't pay up". He puts it 

   right on my wall. All I could see was something about a 

   double slaying, and I looked at the guy and I told him, I said 

   "Rob, you can't fucking do that in the house, I got people all 

   over here. What the hell are you doing?" "You got any money 

   for me?" I said "No, I don't have no money. What the fuck are 

   you doing anyhow? Why are you putting that?" and then after 

   that he just sort of like fold it, it was like a trophy, like 

   he had a trophy, then he just refolds it, put it in his pocket 

   and waved and then he goes "Go get me my tool."

Q. And you just made a motion with ---

A. Yeah, when he says "Go get me my tool" he made like a pump 

   action tool, so I went downstairs and pulled it out of the 

   duct, went back upstairs. By that time, as I got upstairs, 

   Vanasse is like in the hallway but towards the living room, 

   there's a small hallway, Rob is like halfway in the kitchen 

   and in the hallway, and he goes -- I go to, "No, no, go put it 

   in Mike's truck. Mike, open up the truck."

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2109, l.24 - p.2111, l.15

Denis Gaudreault – Trial

Q. My question, sir, is where was Rhonda Nelson when all these  

   guys troop into your house and you start handing out all the 

   firearms?

A. She must've been somewhere in the house.

Q. Well, she may have seen all of this.

A. She could've.

Q. She could've. Did you ever ask her if she did?

A. I'm not allowed to talk to her about this.

Q. Before you became a witness you talked to her many many times.

A. No." 

   And then there's ongoing conversation about whether you 

   spoke to her, and then we come back to this I think. Okay, 

   page 126:

   "Q. Now just trying to determine who was in the house here, 

       you don't know if Garrett was there?

   A. No.

   Q. You know Rhonda was there.

   A. Yeah, because the baby was there.               

   Q. The baby was there? Was anyone else there?

   A. Could've been Garrett's kids could've been there, Kim 

      could've been, could've been. I gave them all the names. When 

      -- when -- when we  started questioning me I just told them, 

      I said talk to all these people and ...

   Q. Was Kim living there?

   A. Yeah.

   Q. So what, just so I know, on the evening when all of this 

      happened when you went out on this drive, in your townhouse 

      there was you?

   A. Correct.

   Q. Garrett Nelson?

   A. Correct.

   Q. Kim Lane?

   A. Correct.

   Q. Rhonda Nelson. How many kids?

   A. Could've been Jeff but I don't know if they were in the    

      house, that's the thing.

   Q. How many kids were there?

   A. Counting mine, three kids.

   Q. Three kids. But you don't know where they were.

   A. No, I don't.

Q. Your explanation to the Court is you were so stoned on 

   freebase cocaine you don't know who was in the house when you 

   distributed all the fire-arms.

A. No because I wasn't concentrating about who was in the house,      

   I was just concentrating on giving what I was told to give.

Q. You didn't think it mattered that Rhonda would see you handing 

   out four guns ...

A. Well Rhonda knew.

Q. ... in your house?

A. Rhonda knew about the weapons, so.

Q. Ah, you didn't think she would ask you questions about where 

   you might be going armed to the hilt with four firearms if she 

   saw?

A. I don't even know if I mentioned it to her.

Q. Uh-huh.

A. Like the best thing to do is for you to ask her, not to ask 

   me. I can't answer for what she knows.

Evidence of D. Gaudreault, Transcript, Vol. 29 Page 3314 

52. Rhonda Nelson testified that Chantal was there and possibility 

    Garrett, if Garrett was there then Kim and the kids. Nothing 

    mention of Sylvie Garneau, Wendy and Rob Bova:

Rhonda Nelson - Trial

Q. We were about to talk about a newspaper. What's that about?

A. One day Rob Stewart came in and we were sitting in the living 

   room.

Q. Who's "we"?

A. Me, Chantal, Denis, I'm not sure if Garrett was there or not.

Q. Was there anyone else there? Other than the possibility of 

   Garrett, was there anyone else?

A. If Garrett was there probably Kim and the kids too. I just 

   remember sitting there and I heard the door bang when he came 

   in and I saw Rob coming down the hall so I got up and went 

   into the kitchen.

Q. Why did you do that?

A. Because I was scared of him.

Q. When you saw -- you said you heard the door bang.

A. Yes.

Q. How? Bang closed?

A. No, open.

Q. Okay.

A. It hit the back wall.

Q. And you went into the kitchen. What did you notice about Mr. 

   Stewart, if anything?

A. He was carrying a newspaper.

Q. And why do you remember that?

A. Because that's the only time he's ever come in the house 

   carrying a newspaper.

Q. Did you guys subscribe to the newspaper?

A. No.

Q. And did you -- can you tell us whether Mr. Stewart was alone 

   when you saw him?

A. I'm not sure about that.

Q. And he's carrying a newspaper. Where does he go?

A. Into the living room.

Q. And where do you go?

A. The kitchen.

Q. With who?

A. Chantal.

Q. Do you know where Denis is at that point?

A. In the living room.

Q. And do you know what happens in the living room?

A. No.

Q. Well, from personal observation or from hearing it yourself do 

   you know what happens in the living room?

A. Something about the newspaper.

Q. Okay. Well I'm going -- before we go any farther, you made a 

   drawing for me, did you?

A. Yes.

Q. Of?

A. My place on Hochelaga.

Q. Is this the drawing you made?

A. Yes, it is.

Q. Of the floor plan?

A. Yes.

MS. BAIR: Your Honour, could this be the next exhibit? I've shown 

   it to my friends. I probably should've gotten copies made, I 

   suppose, for the jury. I didn't think of that. Could this be 

   the next exhibit?

THE COURT: All right.

THE REGISTRAR: Exhibit 192, Your Honour.

THE COURT: All right.

EXHIBIT NO. 192: Drawing made by Rhonda Nelson of Unit 29 at 665 

Hochelaga                   

MS. BAIR: Q. Okay. You heard the door bang open, you said?

A. Yes, I did.

Q. And you saw Mr. Stewart walk in with a newspaper.

A. Yes.

Q. Do you know how long he stayed?

A. I'm not sure of that, no.

Q. And where you are in the kitchen can you hear what's being 

   said in the living room?

A. No.

Q. Were you trying to hear?

A. No.

Q. What were you doing?

A. I was sitting at my kitchen table, it's by the window.

Q. Okay. Were you looking into the living room?

A. No.

Q. Could you see into the living room from there?

A. No.

Q. Okay. Is that because you can't see that far or is there a 

   wall?

A. There's walls.

Q. Do you ever see anyone other than Mr. Stewart come in at 

   that point in time?

A. I don't recall that, no.

Q. Do you have a clear view of the door from where you are in the 

   kitchen?

A. No.

Q. And I take it Mr. Stewart leaves at some point?

A. Yes.

Q. You said you're not sure how long he stayed?

A. No.

Q. And what happens after that? Do you recall what state Mr. 

   Gaudreault is in?

A. I just -- I remember -- I remember Denis showing me the 

   article on murders and I remember him saying "This could've 

   been us."

Q. Did he say anything else about it?

A. Yeah, that Rob had done it.

Q. Do you remember anything about the article that you saw, any 

   of the words in it?

A. Just "murder".

Q. And do you remember what murder it was about, a man or a woman 

   or?

A. Yes, it was a man and a woman.

Evidence of R. Nelson, Transcript, Vol. 71, p.8515, l.7 – p.8518, l.32

53. Garrett Nelson tesified that "he can't remember who else was 

   there" when he heard Stewart confess to the murder of a 

   pregnant woman. After Stewart's conffession he went up and had 

   a shower and never talked to anyone again about it:

Garrett Nelson – Trial

Q. Why are you here, sir? What is your motivation for coming and 

   testifying in 1999, and 1995 and 1994?

A. Well like I said before if it hadn't been for my family being 

   threatened I would never be here.

Q. Do you have any personal reasons, sir, other than that?

A. Oh yeah, I have a personal reason and it's, you know, I think 

   that one of the innocent things in life is an unborn child and 

   I mean if the accused had something to do with it I think they 

   should pay for it.

Evidence of G. Nelson, Transcript, Vol. 74, p.9014 l.8-17 

Garrett Nelson – Trial

Q. Okay. So, you indicated Mr. Stewart. What happened next?

A. He walked in and threw a paper on the table. He said a few 

   words in French, I don't exactly know what they are, swearing 

   or something to that effect, and then he said "This is what 

   happens to people that don't pay their bills."

Q. Okay. What type of paper are you speaking of, sir?

A. I believe it was the Ottawa Citizen.

Q. And how much of a paper are you talking about?

A. The best that I can recall is that it was at least a section 

   of a newspaper, it could've been the whole newspaper but I 

   think it was a section of the newspaper.

Q. The whole newspaper or a section of the newspaper. What did 

   you see when the newspaper hit the table?

A. I seen the heading "Double slaying mystifies family".

Q. And was this in, whatever it was, a section or the whole 

   paper, was that three pages in or where was that  located?

A. I think it was the City section.

Q. Okay. And if it was the City section how far into the 

   newspaper?

A. I later confirmed that it was the City section.

Q. I didn't hear you, sir.

A. I later confirmed it was the City section but at the time, you  

   know, I think that's what it was.

Q. We'll talk about your confirmation shortly as well or how you 

   confirmed it. Mr. Stewart puts this paper, in any event, the 

   section of the paper or the paper on the table and indicates 

   what you've just explained to the jury, and what's Mr. 

   Stewart's demeanour while he's doing this?

A. He's pissed off.

Q. Had you ever seen him like this before?

A. No, not really. I'd seen him agitated but not really pissed 

   off like that, angry like that.

Q. Okay. And how did Mr. Gaudreault react?

A. He was -- he went from being just nervous and agitated to 

   being really like I mean a little bit ashen and the face 

   turned white, and kind of scared.

Q. A little bit ashen and his face turned white?

A. Yeah, he started turning pale.

Q. What time of day was this, sir?

A. Early mid-morning, in around there, 10:00ish I guess.

Evidence of G. Nelson, Transcript, Vol. 74, p.8939 l.6 – p.8940, l.25

Garrett Nelson – Trial

Q. What was he doing, Mr. Vanasse?

A. He was -- like, he wasn't really doing anything, he was just 

   standing there not really doing anything, he wasn't saying 

   anything, he was just ..... Like I said he wore dark glasses 

   and that so I don't, you know, I didn't really pay much 

   attention to him, like I said I was going into the living 

   room. I just ---

Q. Okay. So you don't ---

A. Sorry, I just looked over, there he was and I turned the other 

   way and walked into the living room.

Q. When you get into the living room, sir, is there anyone else 

   present?

A. Yes there is.

Q. And how many people?

A. To the best of my knowledge two and I can't say who they were, 

   it's pretty vague, I don't know.

Q. Do you recall who these individuals are?

A. No I can't.

Q. You get into the living room, do you, sir?

A. Yes I do.

Q. What do you do there?

A. I sit down on the couch.

Q. Okay.  And what happens next?

A. Well, I can't say exactly how long it was in between but I 

   believe a few minutes later that the two individuals, Denis 

   and Rob, come into the living room with another piece of 

   paper, I'm not sure if it was a different piece of paper or a 

   different section of the paper or the paper they picked up off 

   the table, and he stuck it on the wall.

Q. Okay. Who stuck it on the wall?

A. Rob Stewart.

Q. And was there anything said at that time?

A. I can't recall exactly what was said, no.  I -- like I said I 

   got up just shortly after they walked into the living room and 

   I went upstairs.

Q. Okay. And what was Mr. Stewart doing with this paper on the 

   wall?

A. It almost looked -- he reminded me of one of my teachers at 

   school, or something, lecturing something or talking. He was 

   pretty angry.

Q. You're just moving your arms around, sir.

A. Yeah, well he was making hand gestures and things like that.

Q. You left, you said?

A. Yes I did.

Q. And went where?

A. Upstairs.

Q. Did you have occasion that day, sir, to read the newspaper?

A. Yes I did.

Q. By that I mean the Ottawa Citizen.

A. Yes.

Q. And did you have occasion to read the same story that you saw 

   earlier that day?

A. Yes I did.

Q. Okay. And what did the story -- what was the story about?

A. It was about a man and a pregnant woman being shot in their 

   home in Cumberland.

Q. Did you recall, sir, any part of the story itself in terms of 

   headlines or bylines? I'm not sure of the terms.

A. Yeah, like I said before it said "Double slaying mystifies 

   family" and there was just a story, like I said, about two 

   people being murdered in their home and I believe that it said 

   something in that article about the woman being pregnant.

Q. Okay. Did this have any effect on you, sir, after you read the 

   story?

A. Yes it did.

Q. What was the effect on you?

A. It freaked me out a bit.

Q. Okay. Now, sir, you said you had occasion to confirm that the 

   article was on the front page of the City section.

A. Yes.

Q. How did that come about?

A. How did I find out?

Q. Yes.

A. By reading it.

Q. Okay. And how did you come to read it?

A. At the time?

Q. Oh yes, at the time, first of all.

A. After everybody had left I read it, it was still on the table.

Q. Okay.

A. I'm not sure if it was a different paper on the table but 

   there was a paper there that I read.

Q. Okay. Do you subsequently have occasion to do any research in 

   this regard?

A. Yes I did.

Q. Okay. Well maybe we'll do that now. How did that come about?

A. The last time I gave testimony I went to the Ottawa library 

   and searched it out.

Q. And was that before, during or after your testimony?

A. During. Yeah, during I believe.

Q. During your actual testimony, sir?

A. No, it was while I was waiting I think.

Q. Did anybody suggest that this was a good thing?

A. No, they did not.

Q. How did you -- had you had any experience in this regard 

   before?

A. Yeah, well I've done some research before during creative 

   writing course and stuff like that and I just went to the 

   library and I got some reference points from one of the ladies 

   that works there and gave her some words and stuff and she 

   gave me reference points to find some microfiche film on 

   newspaper stories for that vicinity and time.

Evidence of G. Nelson, Transcript, Vol. 74, p.8942 l.9 – p.8945, l.26

Garrett Nelson - Jury did not hear

MS. MULLIGAN: Before the jury comes in, Your Honour, I've just 

spoken with Mr. Cooper briefly, there's one issue that I can 

think of at the moment that arises with respect to Mr. Nelson's 

evidence. He tells the police that some big guy had come to the 

residence on Hochelaga and spoken to his wife Kim Lane and talked 

about executions or something to that effect and therefore that's 

when he moved Kim Lane sometime in the middle of January to 

Montreal with the kids. Kim Lane is asked about this on March 

18th '91 whether she knew anything about executions or whether 

she heard anything like that and she says something -- maybe 

something to do with the Grim Reapers motorcycle gang, she wasn't 

sure but she didn't have any specific recollection of anything 

like that occurring in Ottawa. As I understand it, Mr. Cooper 

doesn't want to lead the contents of what Mr. Nelson was told by 

his wife based on Mr. Nelson's recollection of it. What he'd like 

to lead is that Mr. Nelson was given information by his wife 

which caused him to have concerns for the safety of his family 

and therefore he moved them and those concerns related to Mr. 

Stewart and Mr. Mallory, and in my submission that ought not to 

happen in this circumstance given that we don't even -- I mean 

assuming this occurred, given the uncertainty between the two 

witnesses, one says no and one says it did, assuming it did occur 

we don't know who came to the door, there's no description of 

anybody who came to the door and said anything to Ms. Lane, Mr. 

Gaudreault was ripping off a lot of people, he owed a lot of 

people money, who knows who it might've been. It would be very 

very prejudicial to have this related back to concerns for her 

safety related to these two gentlemen when in fact what we have 

is hearsay, Mr. Nelson says he received this comment from his 

wife and it was about executions and it was some big guy that 

came to the door one day and Ms. Lane of course says she doesn't 

remember anything like that. So my concern is that it not be 

related back to these two gentlemen given that that's why he says 

he moved them, it was this anonymous sort of threatening or 

intimidating situation where someone came and talked to her about 

executions in some respect, I don't know what the words would've 

been and I don't think Mr. Nelson purports to know either.  So I 

have no problem with Mr. Cooper going so far as saying that Mr. 

Garrett Nelson, going so far as saying that he received some 

information from his wife, it caused him some concerns so he 

moved her to -- concerns for her safety even, so he moved her to 

Montreal with the kids, but beyond that there is not a basis to 

go and it leaves the jury to speculate why he would be concerned 

about these two gentlemen in relation to something his wife told 

him and there isn't that clear connection, and so the jury ought 

not to be speculating on that area that these two gentlemen had 

something to do with some fear put into his wife. She doesn't in 

fact say she hears any threats or anything while she's at 

Hochelaga when she's interviewed by the police.

Evidence of G. Nelson, Transcript, Vol. 74, p.8885 l.7 – p.8887, l.12

Rick Riddell - Abuse 

Q. So it wasn't -- you don't know whether he said that was a lie  

   and if he has it doesn't affect your view of Mr. Gaudreault or 

   ---

A. Oh, Mr. Gaudreault's lied and if you're going to ask me if it 

   affects me if he lies, yes it affects me if he lies, but he 

   says he never lied about January the 16th and I believe that.

Q. All right. So the fact that he talks about driving down the 

   road, dropping someone off, coming back, pointing out a house 

   and identifying the perpetrators is all a lie isn't a concern 

   for what he says about the 16th.

A. I don't know if he said that's all a lie.

Q. Okay. You haven't reviewed his evidence to the extent that 

   you'd be able to tell us that.

A. Well there's ---

THE COURT: Tell you what, whether he knows it's a lie or whether 

   he believes it's a lie?

MS. MULLIGAN: And whether Mr. Gaudreault has admitted that he 

   lied about all of that. He doesn't know so I can move on, Your 

   Honour.

THE COURT: Yes. Sometimes he said he lied because he thought Mr. 

   Edelson wanted him to lie or to give in to Edelson.

MS. MULLIGAN: It's certainly one explanation.               

THE COURT: He's got all kinds of them.

MS. MULLIGAN: I don't know what he'll say of course here at this 

   trial.

THE COURT: Who knows.

Evidence of R. Riddell, - Abuse - Transcript, p.106, l.3 – p.107, l.4

Susan Mulligan - Address

With respect to the defence witnesses, some of them, I submit, 

turned out to be more reliable than others but I probably don't 

have to tell you that, you saw that. Some of them were extremely 

nervous and unsophisticated, I think the Bovas, I suggest, come to 

mind, Bova and Wendy Bellefeuille. Some of them seemed to be 

eternally confused, I submit Randy Wara springs to mind. Some of 

them suffered from memory problems that one might expect 

reasonably after nine or 10 years. The same memory problems, the 

same confusion, the same nervousness that some of the witnesses for 

the Crown suffered from.  

ADDRESS TO THE JURY (Mulligan) 2000-01-05 VOL. 185 Page 22179

Susan Mulligan - Address

The newspaper on the wall is another fascinating tale and 

vacillating tale with changing rooms and changing people and then 

there's changing from person to person about that incident. It's a 

pretty simple story, isn't it? How tough can this be, if it really 

happened, to keep straight? Mr. Stewart is supposed to have walked 

into a room full of people he didn't know, some of them, some of 

them he did know, and taken a newspaper, either a full newspaper 

or something out of his pocket, depending on whether you listen to 

Garrett or Denis because they have that different, and he's 

supposed to have gone up to the wall and either held it on the wall 

if you listen to Denis, or put it on the wall with a knife or a pin 

or a piece of tape or some gum, Garrett didn't seem to know. 

According to Denis it's on the wall sort of as you come in, 

according to Garrett it's more in the living room. How tough can 

this be if it really happened for people to say Mr. Stewart walked 

in, he stopped there and he put it on the wall and he held it there 

and this is what he said? It's only tough if you're telling the 

story, trying to get other people to tell it, and over the years 

there's divergences, there's questions asked about details that 

weren't discussed. It's not tough if it's the truth. If it's the 

truth it doesn't evolve, it can't. They might forget what Mr. 

Stewart was wearing that day, they might get one word off on what 

he said, but they're going to know whether it was stuck to the wall 

with a knife or a finger because it would be pretty darn dramatic 

if Mr. Stewart was pinning things up to the wall with a knife. 

Garrett couldn't tell you, he didn't want to get it wrong so he 

wasn't sure. They had different people there for that setting over 

the years. Mr. Gaudreault pretty much puts a different group of 

people there every time he tells it. Remember he said Wendy Bova 

and Rob Bova were likely there. Without even having to ask them 

about that, I didn't, when they were on the stand they said 'No. No 

way we saw anything like that.' Garrett and Rhonda have Rhonda and 

her friend Chantal Laurin in different places while all of this is 

going on. What about Chantal Laurin, there's somebody who wasn't 

related, you didn't hear from her, did you? I suggest to you 

because Denis uses the expression pinning it to the wall when he's 

talking to the police, he no doubt used that expression when he was 

talking to Garrett as well and saying 'Okay, Mr. Stewart pinned it 

to the wall' and Garrett thought he really meant it, he thought he 

meant pinned it with something and that's why he was saying it was 

really pinned to the wall whereas Mr. Gaudreault said 'No, he just, 

you know, took it out of his pocket, held it up and said this and 

then put it back in his pocket.' "It was his trophy" Mr. Gaudreault 

said. Garrett thought he might've left it there and had a little 

read on it later on. Well, never mind being pinned to the wall, do 

you want to go to the wall on that evidence? Do you want to find 

anything on that kind of evidence? What about Garrett claiming that 

Rob and Gaudreault were having these little chats in French? What 

about no one else seeing a gun wrapped in a garbage bag going out 

the door that particular day? Doesn't it insult as well your common 

sense just a little bit when Denis throws in that Rob, after 

supposedly pulling this newspaper out in a room full of strangers 

and people he doesn't know that well, says -- he's supposed to say 

"This is what happens to people who don't pay up", so he's bragging 

in this room full of people about being involved in this murder, 

that's what the Crown will ask you to find, but when he tacks on 

the words, Mr. Gaudreault, this is a pretty dramatic moment, he's 

walked in, he's put up a newspaper, he said "This is what happens 

to people who don't pay up", "Oh, and by way they didn't put in 

there the t.v. was on", doesn't that insult your intelligence just 

a little bit?  What is Mr. Gaudreault trying to do? He knows about 

the t.v. from the other article, he knows it's not in that article, 

he wants to impress the police that he's got this independent  

information, he's got something that he could only get from these 

people and the police don't even know that he knows about that 

other article. Mr. Stewart is not even talking about 'There's not 

even a t.v. mentioned in there', that's just dumb and that's 

because Mr. Gaudreault wants these little kernels in there so that 

he can convince them he's telling the truth. That and what else is 

he supposed to say as he's threatening Gaudreault and threatening 

this room full of people? 'Oh and I didn't know she was seven 

months pregnant or I would never have done that.' Again, something 

that Mr. Gaudreault knows from the other articles, wants the police 

to think that he's getting it from Rob because it's not in that 

one. What better way to convince the police he's got this exclusive 

information from the people who committed the crime. Well there 

probably are better ways because anybody, in my submission, with 

any critical eye about this evidence is going to say that's just 

not likely to have happened that way. Remember the evidence? Rob 

wouldn't even discuss his drug business around his own wife, he 

wouldn't discuss it around Rhonda, he didn't discuss it around 

Garrett, Garrett said "Most of the time I wasn't there when they 

were talking." He didn't want every-body to know his business, that 

was part of the Crown's case, he had all this sophisticated system 

of walkie-talkies and he was very careful about his drug business, 

but 'Hey, if it comes to murder I'll just walk in and brag about it 

and hope that nobody'll say anything and nobody is going to maybe 

get upset by that', apparently they didn't, they went on with their 

day, well depending on whose evidence you believe. Mr. Gaudreault 

everybody freaked out; the other evidence maybe not. And what if, 

on some of the evidence, Michel Vanasse was there, a truly 

sophisticated criminal on the evidence? He's going to be standing 

in the doorway going 'Okay, Rob, go tell every-body. Go on, Rob, 

tell them all about how you were involved in these double 

homicides'? Not a chance. You know, all the problems in his own

evidence and between Mr. Gaudreault and Garrett and Jamie, they 

just can't be overlooked or thought about as the passage of time. 

These people all talked to the police not that long, not Jamie, he 

was the next year, but of course he didn't come up with anything 

really until years later, but Denis talked to the police not that 

long after, Garrett talked to the police not that long after. So 

when they come here and say, when they're stuck in a corner, I 

submit to you, 'Ms. Mulligan, it's been nine years', they've 

reviewed their statements, they've reviewed their evidence, it's 

not that tough a story. Well, it's not that tough if it's the 

truth. It's a little more tough, obviously, if it's a story. There 

may be forgotten moments in the truth, there may be some minor 

forgotten details but the story itself shouldn't change in its 

essentials. Just think back, and this should be evidence of it for 

you, think back to the story that Denis told and Garrett told about 

the airport when they were leaving town and they had the hash and 

they had to go through the metal detectors and how the metal 

detector went off on Garrett and then they had to run and ditch 

some hash, it was quite a story, it had a lot of details, it had 

details about the changing shift at the metal detector, how the 

people had changed so they were able to go back through the second 

time without problems, had stories about people being paged at the 

airport. They had no problems with that one and that wasn't even 

something that they had been writing about in statements or 

testifying about, they got that one right, it was consistent, the 

details, a few things that one mentioned that the other didn't but 

it was pretty good. Why? Because it happened, because it's the 

truth, it's not something they're passing around amongst them-

selves verbally trying to keep straight, it happened, and they're 

able to tell you all about it, both of them, the same way, always 

the same way. That's what I mean when I say the truth really 

doesn't evolve, not like you've seen it evolve in these other 

instances, and if they can get that one straight surely they should 

be able to keep straight some of the more dramatic parts of their 

story before you: the newspaper on the wall, the night that these 

homicides were supposed to have taken place. 
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Denis Gaudreault

'they forgot to mention that the t.v. was left on"

"That's what happens to assholes when they don't pay up"

Garrett Nelson

"That's what happens to people who don't pay their bills"

Rhonda Nelson 

"did not hear anything"

Judge McWilliam – Charge to the jury

NEWSPAPER INCIDENT AND RETRIEVING THE 12-GAUGE 

On the following Monday or Tuesday, about January the 22nd or 23rd, 

Gaudreault saw Vanasse with Robert Stewart at his house. Wendy 

Bova, Ron (sic) Bova, Chantal, Lorne Houston and Sylvie Garneau, 

his girlfriend, "a whole bunch of people" were also there "just 

before noon". Later Gaudreault said it was "in the morning some-

time." Rhonda remembers that Chantal was there, and possibly 

Garrett and Kim Lane. Rob Bova testified he was never in 

Gaudreault's unit when Rob Stewart was there, and never saw a 

newspaper there. Wendy Bova-Bellefeuille said she was never in 

Gaudreault's unit with Rob Stewart when he had a newspaper. 

Gaudreault said Mr. Vanasse came in and went into the dining area, 

and that the others were in the living room. Rob Stewart took a 

paper from his pocket and put it on the wall, saying: "That's what 

happens to assholes when they don't pay up." Gaudreault only saw 

"double slaying" on the newspaper. Gaudreault said this was the 

only information he ever got from a newspaper. The next time he got 

any newspaper information was when he was in court in 1995. He 

never got any information from his family or from Jamie Declare or 

his family. Later Mr. Gaudreault identified Exhibit 100 being a 

photocopy of an article from the Ottawa Citizen with the head-line 

"Double Slaying", published on the front page of the City section 

of that newspaper and dated Sunday, January 21st, 1990. When he saw 

it on the wall, Gaudreault asked Stewart what he was doing with all 

these people around. Declare said he did not see Stewart put any  

newspaper clipping on Gaudreault's wall. Later Gaudreault said he 

found this action inconsistent with Stewart's penchant for coded 

secrecy. Stewart never explained why he did what he did, but asked 

him if he had any money. Gaudreault said he had none, and tried 

again to get an answer to what Stewart was doing with the paper. 

Stewart simply refolded the paper and put it in his pocket, waved, 

and told Gaudreault to "go get his tool." At the same time 

Stewart made an action with his two hands as if he was pumping a 

pump action rifle which Gaudreault demonstrated in court. Stewart 

also had said something in relation to the papers that "they forgot 

to mention that the t.v. was left on." Gaudreault said its only 

significance for him was that that was said by both Mallory and 

Trudel the night he drove them with Stewart and Sauvé.  

GARRETT NELSON AND THE NEWSPAPER  

Garrett Nelson saw the newspaper that Stewart had in his pocket. He 

said Stewart pulled it out, threw it on the kitchen table and said, 

"That's what happens to people who don't pay their bills."  He 

believes it was in the "City section" of The Ottawa Citizen with a 

headline "Double Slaying Mystifies Family." Stewart was "pissed 

off." Stewart uttered a few words in French, swear words Nelson 

thought. He did not understand them. It could have been Vanasse or 

someone else who produced the French words. Linda Béland said 

Stewart "understood French but a little bit." Her children spoke 

French around their home, and she cursed at Stewart from time to 

time. (I presume the inference is in French.) She conversed in 

French with Michael Vanasse even though she said he was "English." 

He also used cocaine. Nelson said that Gaudreault went from 

agitated and nervous, to "a little bit ashen, and the face turned 

white and kind of scared." Nelson left the kitchen and went into 

the living room, noting that Michael Vanasse was standing in the 

vestibule. Nelson thinks two people were in the living room, but he 

can't recall who they were. He has no recollection of Rhonda being 

there. In a couple of minutes Rob Stewart, with Denis in tow, comes 

into the living room and sticks, by some means unknown to him, part 

of the newspaper on the wall. He reminded Nelson of an irate 

teacher. Nelson did not recall what he said, as he went upstairs 

himself about that time. He read the story in the paper later that 

day and it "freaked him out." Later when he came back to Ottawa to 

testify, he did some research at the Ottawa Public Library that he 

described to you, members of the jury. Exhibit 204 are copies of 

the articles he found. After the newspaper incident Nelson made 

plans himself to leave Ottawa and Ontario. He removed every trace 

of paper about himself and his family from Gaudreault's unit to 

cover his tracks. He told the police about the newspaper incident 

in his first statement on July the 8th. He did not mention that 

Vanasse was in the vestibule, but he did point that out in a sub-

sequent statement. In that statement he did say he thought a guy 

who looked like Mallory was waiting in the red car (sic). Mallory 

said his habit was to go into places with Rob Stewart except for 

the time they went to the Bovas'. At trial he said he saw no other 

vehicle pull up, but he did not know how Vanasse came to the house. 

At some point, perhaps after he came downstairs, Nelson observed a 

normal voice conversation he said was in French between Gau- 

dreault and Vanasse in the vestibule. Mallory said that he knew 

Vanasse "pretty well" and he never heard him "talk French." Nelson 

estimated that the newspaper incident happened the day after or a 

"couple of days" after he saw the white luxury car. Based on that 

estimate he agreed that he would have seen the white car on 

"January 19th or 20th." Although he is not "100 percent sure" 

Garrett believes that his sister Rhonda Nelson and her girlfriend 

may have been in the kitchen at the time of the newspaper  

incident.
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"RHONDA NELSON AND THE NEWSPAPER".  

Rhonda Nelson was in the living room when she heard Rob Stewart 

banging the front door open. As he came into the living room, she 

left for the kitchen with Chantal. He had a newspaper in his hand 

and he was angry. She could not hear precisely what was going on in 

the living room where Denis was, but it had something to do with 

the newspaper. She did not notice if anyone came with Rob 

Stewart. Later Gaudreault showed her the newspaper and told her "it 

could have been us." She saw that it had something to do with 

murders and a woman and a man. Exhibit 192 is Rhonda Nelson's 

sketch of her unit. The newspaper incident happened in January 

"when Garrett was around." Rhonda remembered Denis being at the 

newspaper incident, and Garrett, and Chantal, but she is not able 

to recall if anybody else was present. She does not remember anyone 

being with Rob Stewart. The discussion she had with Denis when he 

told her that Rob had done it, and that he was the driver, hap- 

pened "within two days or a couple of days" of the newspaper 

incident. 
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"Who was at the house"

Denis Gaudreault - Rhonda Nelson, Chantal Laurin, Lorne Houston,  

                       Sylvie Garneau, and Wendy & Rob Bova, "a whole 

                   bunch of people" "Could've been Garrett's kids 

                   could've been there, Kim could've been."

Garrett Nelson - To the best of my knowledge two and I can't say 

                 who they were, it's pretty vague, I don't know.

                 Kim and the kids are in Montreal.

Rhonda Nelson – Chantal Laurin, Denis Gaudreault not sure if 

                Garrett was there or not. "If Garrett was there 

                probably Kim and the kids too."

                "did not hear anything."

Wendy Bova - said it "did not happen."

Robert Bova - said it "did not happen."

Chantal Laurin - said it "did not happen."

Lorne Houston - said it "did not happen."

Sylvie Garneau - said it "did not happen."

54. Gaudreault came back to Ottawa with the OPP and had Stewart  

   busted for drugs. In the 13 hours of drug dealing video, 

   Gaudreault never mentions the murders to Stewart. Stewart talked   

   about all types of gun, gernades, plane loads of coke, eight 

   people dying around him and names the eigth. But nothing 

   mentioned about a shot gun or the Cumberland murders. 

Rick Riddell - Abuse 

Q. Now is there something, seeing as you know that this is what 

   his plan was, this must have been something that you and 

   Inspector Okmanas and Officer Lamarche sat down and talked to 

   him about before he went into that room.

A. I don't know how many times I'm going to have to tell you 

   this: he was nervous and he was hyper and he was under 

   pressure and he says "don't bug me and get me anywhere worse 

   than I am, just let me go in there and do my thing and if the 

   opportunity arises I'll get it", that was the way I remember 

   it and that's the way it was.

Q. So when did you learn that he was going to ask about the .223 

   then and not the shotgun?

A. I think before he even went into the video he says "I'm going 

   to get the .223 for you."

Q. Sir, when he says that, I mean if he's going to ask about a 

   weapon anyway wouldn't you ---

A. You know why I remember that because I said "I don't even care 

   about the .223".

Q. In fact one of your major concerns would be the shotgun, 

   wouldn't it, wouldn't that be the gun to get on this murder 

   investigation?

A. No, because we didn't have the shells.

Q. You mean if Mr. Gaudreault had said to Rob Stewart what did 

   you do with the shotgun and he told him and you went and found 

   the shotgun you didn't think that would be helpful?

A. If Rob Stewart said I threw it off the bridge and it's in the 

   water and it's a Remington and it's an 870 pump and it's cut 

   here and it's cut here, yeah, that might've helped somewhat 

   but we didn't have -- a  shotgun can't be traced to a murder 

   scene unless you have the casings to match it to the gun that 

   ejected them, so ..... We didn't have -- we didn't have the 

   three empty casings and I didn't have very much hope that we'd 

   ever get the gun. The person that picked up the casings likely 

   the second or third thing he did was get rid of the gun but I 

   do remember him talking about "I'm going to get the .223 for 

   you" and I wasn't really interested in the .223.

Q. So an admission by Stewart that he had some connection to a 

   shotgun used in this murder wasn't really on your mind when 

   you were sending him in with instructions.

A. I didn't say that. You asked me if it would be important to 

   get it and I answered that question. I wanted something from 

   Stewart in the video, there's no doubt about that, but I don't 

   think Rob Stewart's second sentence in any dealings or meeting 

   with Gaudreault would've been about the homicide or much else 

   and as you -- he was quite interested in getting some money 

   and in fact he was almost obsessed with the money when you 

   watch the video.

Q. It's interesting, though, isn't it, sir, for you as an 

   investigator when you note that Mr. Stewart seems to claim, 

   and the Crown seems to agree, that he had access to hundreds 

   of thousands of dollars in cocaine regardless of his money 

   problems, did that strike you as an odd thing or a typical 

   thing?

A. Repeat that.

Q. Well, throughout the tape you said he seemed to be obsessed by 

   money problems, which is part of the police theory.

A. No, I didn't say money problems, I said money, he was quite 

   pleased to get the few thousand dollars that Gaudreault gave 

   him.

Q. It was actually -- what? -- 3500 that he gave him on the tape?

A. I think it was 3500, yes.

Q. You've reviewed the tape now, you've had a chance to do that.

A. Yes.

Q. There is, I suggest to you, nothing on the tape which assists, 

   as far as your case, incriminating Mr. Stewart with murder, 

   not the drugs, with murder. Would you agree with that?

A. There's no admission to the murder, no, but there's ..... See, 

   Gaudreault, Gaudreault's story is that Stewart stayed in the 

   car with him and it was a Cadillac and that Mallory and Trudel 

   and Sauvé left the car and Sauvé had the gun. Gaudreault's 

   story for Rob's knowledge of the murder was the newspaper 

   article and that's what he does in the video, he tries to 

   corroborate the newspaper article to Stewart's knowledge of 

   the murder and he tried it several times, one time when he 

   says it to Stewart about -- and, of course, he doesn't say the 

   time he had brought in the newspaper article and put it on the 

   wall, he calls it a script and that's the English-French 

   thing, in French a newspaper article I believe is a script.

Q. All right. And he had always claimed that that had happened 

   one morning while he had company at his house?

A. That's correct.

Q. And there were a bunch of people sitting around and he gave 

   you various names trying to remember who was there when it 

   happened, right?

A. He remembered several of the people that were there when it 

   happened.

Q. Some of them corroborate him and some of them don't, right?

A. But getting back to what I was saying there, one time he says 

   about the newspaper article Stewart doesn't deny it, he says 

   "Yeah but after that I gave you something else" and that is 

   Gaudreault's evidence but ---

Q. Sir, there's also one time on the tape, is there not, where 

   Mr. Stewart seems to be confused between the script and the 

   threat to the Gravelles in that he says "That was after you 

   moved out or something, wasn't it?" Mr. Stewart says when 

   Gaudreault talks about the newspaper script?

A. You'd have to go to the ---

Q. Well let's first of all deal with -- I mean you say that's 

   what he was going for even though he never puts to him, you 

   know, remember I couldn't believe that they blew those two 

   people away or anything like that, right? He never puts 

   anything that direct to him.

A. No, he never does and he -- another time he said something 

   about the time we took the excursion down the road and the 

   couple and ---

Q. It could have been to the Dairy Queen, right?

A. I doubt if Gaudreault and Stewart ever went to the Dairy Queen.

Q. Anyway, let's go to the first point where he puts this, as you 

   say this seems to be his plan, he puts this newspaper script 

   on the wall which comes at about 1321 of the tape. Let 's 

   start playing the tape at wherever we're at. 

---  Videotape played

MS. MULLIGAN: I'm sorry, Your Honour, I'm just going to back up. 

   I should have told you what page number in the transcript. 

   Page number 365 and I'll just rewind it slightly forward.

---  Videotape played

MS. MULLIGAN: Q. Okay, if I can just pause it there, sir, almost 

   all of the page of 365. It must have surprised you when you 

   reviewed the tape and found Mr. Gaudreault talking about the 

   night when Stewart came over and was drunk and put the 

   newspaper script on the wall.

A. Knowing Gaudreault, no it didn't.

Q. Did you ever review that?

A. Because Gaudreault "the night you came over", knowing 

   Gaudreault the way I know him that was his way for Stewart to 

   say "No it was in the morning, I was with Mike." No, it didn't 

   surprise me.

Q. So you think he was that clever of an investigator on his own, 

   he was going to put to him false facts and get him to correct 

   it. That was your view of it.

A. That's the way he gets him to say Jimmy Sauvé, not Bernie 

   Sauvé.

Q. Also it doesn't help that he doesn't know who Bernie Sauvé is, 

   does it?

A. No, but he knows Jim Sauvé, Stewart.

Q. That's --- 

A. Mr. Gaudreault is always one or two steps ahead and so when 

   you asked me did that surprise me no it didn't.

Q. You never even followed it up with him to see if it was in 

   fact a clever investigative tool or just another inconsistency 

   in Mr. Gaudreault's story.

A. No. No I didn't. And, see, there's no denial by Stewart of the 

   newspaper and there's no denial that Rhonda was there because 

   he says "Yeah but you had no right to fucking steal what you 

   had" ---

Q. It didn't appear to you ---

A. --- so there's no denial of the newspaper article and so .....

Q. Assuming Mr. Stewart ---

THE COURT: Why don't we meet it head on. It's arguably adoption.

MS. MULLIGAN: Q. Assuming Mr. Stewart ---

THE COURT: Let's deal with the real issue. When he says "yeah".

THE WITNESS: "... but you had no right to steal." I didn't use 

   the word that's before "steal" that time.                 

MS. MULLIGAN:

Q. So you interpret that as an adoption, you don't notice the 

   "Well no wait what do ya mean", "Eh", "What", "The newspaper 

   script", the long pause, Mr. Stewart seemingly confused by 

   what he's talking about?

A. Well if you watch the video again Stewart's very very intent 

   on counting that money, so he's catching what Gaudreault is 

   saying to him, trying to count his money for about, I don't 

   know, maybe that's the fourth or fifth time he finally counted 

   it there, I'm not quite sure, I know he counted it numerous 

   times. So he's listening but he's not listening and he's -- 

   but he knows -- the newspaper's -- the newspaper's definitely 

   ringing a bell with him because he puts it in context "yeah 

   but you had no right to steal", you know.

Q. All right. So that page all works out, then, as far as the 

   investigation goes you can interpret it in a way that is 

   consistent with Mr. Gaudreault corroborating his evidence, 

   right? That's what you felt.

A. You asked me if that surprised me that Gaudreault did that and 

   I think my answer is no, it didn't surprise me because knowing 

   him the way I know him that'd be the way -- that'd be on his 

   mind.
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[15] Gaudreault was cross-examined for over 30 days. That cross-

   examination disclosed that he had lied to the police, fabricated 

   evidence and lied at the preliminary inquiry. He had a lenghty 

   criminal record and essentially had been living a life of crime   

   for most of his life. He had continued to do so in the future. 

   Further, in January 1990, Gaudreault was using large amounts of 

   drugs and he had been using cocaine on the day of the killing. 

   On a least two occassions in the course of the court proceedings 

   he asked Rhonda Nelson whether he had been hallucinating about 

   the murder.

55. Gaudreault testified that he did not know Giroux, but that 

    he had seen him with the appellants twice. First, he claimed 

    to have seen Trudel and Giroux arrive together at Stewart's 

    home, at the end of summer 1989. He also said he saw Giroux 

    waiting in Stewart's truck outside Gaudreault's home in late 

    December 1989 or early January 1990.

Evidence of D. Gaudreault, Transcript, Vol. 17, p.1866, l.6 – p.1873, l.20; Vol. 18, p.1976, ll.13-25; Vol. 19, p.2135, l.13 – p.2138, l.8; Vol. 25, p.2758, l.10 – p.2759, l.15; Vol. 26, p.2826, l.10 – p.2828, l.1; Vol. 32, p.3827, l.24 – p.3828, l.2; Vol. 34, p.4066, l.10 – p.4072, l.24; p.4074, ll.4-12

(d) Development of Connection between Stewart and the "Cumberland Murders"

56. Gaudreault and the member of his household all left Ottawa 

    at the end of January 1990. Gaudreault's position was that 

    they all left because they were scared of Stewart and he, in 

    particular, left he said because he was a witness to a 

    murder. However Rhonda Nelson had been planning since before 

    Christmas to leave Gaudreault and go home. She left Ottawa on 

    January 31 with her baby and went to her uncle's home in 

    Fort Saskatchewan. Garrett Nelson's wife and children went 

    to Montreal. Gaudreault and Garrett Nelson left of January 

    31 and went to British Coluumbia. Gaudreault told Rhonda 

    that he left Ottawa because he owed Stewart money and he was 

    converned about how Denis Roy died, and said nothing about 

    the Cumberland murders. When he left Ottawa, Gaudreault had 

    owed Stewart $14 000 and also took with him 1 1\2 kilograms of 

    hashish beloning to Stewart (worth $8 000), resulting in a 

    total debt to Stewart of between $23 000 to $25 000. Gaudreault 

    also owed money to other, unnamed, people. Gaudreault also did 

    a $7 000 rip on a gas station owner. Gaudreault stayed with 

    Garrett Nelson in British Columbia where he supported himself 

    by collecting welfare, dealing drugs, ripping off other 

    dealers, committing frauds, and running escorts. 

Evidence of D. Gaudreault, Transcript, Vol. 18, p.1936, l.4 – p.1938, l.29; Vol. 19, p.2120, l.6 – p.2127, l.30; Vol. 25, p.2729, ll.6-30; Vol, 26, p.2903, l.11 – p.2906, l.8; Vol 29, p.3385, l.3 – p.3387, l.3;

Vol. 30, p.3576, l.13 – p.3577, l.12; p.3587, l.6 – p.3588m l.1

Evidence of R. Nelson, Transcript, Vol. 71, p.8495, l.24 – p.8497, l.29; p.8590, l.20 – p.8591, l.15; p.8597, l.4 – p.8598, l.26; Vol. 72, p.8709, l.8 – p.8711, l.6

Denis Gaudreault - Trial

MR. COOPER: Q. Yes?

A. I did not leave with $ 25,000.

Q. How much did ---

A. I left with three pounds of hash and 74 or $7500. that I had 

   ripped off Wendy Bova's friend from the Shell gas station, so 

   I didn't leave with $25,000.

Evidence of D. Gaudreault, Transcript, Vol. 21, p.2252, l.21-26

57. As Gaudreault was preparing to leave Ottawa, his sister 

    Sylvie helped him with his belongings. Sylvie testified that 

    Gaudreault told her he was leaving because he owed money to 

    Stewart and was ripping him off, and advised her to get 

    "protection." Sylvie asked him, sarcastically, why she 

    needed protection, "would these people commit murder?" 

    Gaudreault told her that Stewart, Mallory, and others had 

    committed murders. 

Sylvie Grevelle - Trial

Q.  Did he tell you anything else about those murders?

A.  He told me five.

Q.  Explain that.

A.  Well, he had mentioned Paolo Trudel and Denis Roy.9

Q.  Paolo Trudel and Denis Roy. What about them?

A.  That these two murder... - well, these two cases were  

    wrote off as suicides but they were not suicides, that 

    they were murder, and there's witnesses. And I did ask 

    him if this had to do - I said - as he's going on, I 

    asked him - I says: "Do they have anything to do with 

    the Cumberland murder?" Because it was fresh in my mind   

    it was two weeks prior to this day - and he says:  

    "They're all connected."

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2128, l.21 – p.2129, l.10

Evidence of S. Garavelle Transcript, Vol. 86, p.10433, l.25 – p.10434, l.26; p.10435, l.29 – p.10438, l.11

9. The Crown and police agreed at trial, and knew in early 1990, that these 

   were suicides and not murders.

58. After Gaudreault left Ottawa, Stewart and Mallory went to 

    see Gaudreault sister Sylvie and her husband Richard Garvelle. 

    Stewart when he entered the Gravell's to see Richard was 

    confronted by Sylvie. Stewart threatened Sylvie and said that 

    she was now responsible for Gaudreault $25 000 debt. Afraid, 

    Sylvie gave Stewart the telphone mumber for Rhonda Nelson in 

    Fort Saskatchewan. Stewart called Rhonda and threateded to 

    kidnap her baby daughter and sell her on the black market.
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59. Sylvie's husband Richard is one of Gaudreault's dealers, who 

    had made 50 grams of hash and expected $4 500 to 5 000 back 

    from Gaudreault later on the drug rip on Stewart. Sylvie and 

    Richard goes to the OPP where they meet officer Hicks who 

    handed Sylvie over to an officer Morressette. Hicks later gives 

    Sylvie a tape recorder to record phone calls in case Stewart 

    phone back. Sylvie told the police that Denis had given them 

    information to tell the police that the Denis Roy and Paulo 

    Trudel sucides were murders done by Stewart. Sylvie said that 

    Rhonda had phone her complaining that Gaudreault was "doing so 

    much cocaine ever day." Sylvie testified that she knew Jack 

    Trudel as Gaudreault's friend from the "early days" "when they 

    were teens" Sylvie went to the Rockland OPP detachment "crying 

    shanking and hysterical and couldn't talk." Sylvie told that 

    police that Stewart had done five murders. Sylvie "is to this 

    day, positive I had mentined the Cumberland murder." Heather 

    Lamarche was call back to the detachment to speek to Sylvie. 

    Lamarche had to leave the son's birthday party. Sylvie said 

    when Gaudreualt was leaving town a the end of January, he 

    "was running like a chicken with his head cut off" Sylvie    

    explains to Lamarche about the drug rip and the car and that 

    Stewart is holding her responceible for the money Gaudreault 

    owe him. Sylvie wanted Stewart in jail "for life" for threating 

    her. Sylvie was a "taxpayer". The police told Sylvie that they 

    could not put Stewart in jail for life for threating, murder 

    "yes" but not for threating. You rip off a drug dealer and then

    run to the OPP so you do not have to pay the drug dealer you 

    riped back. The only way Stewart to be put away for life and 

    the only way Denis Gaudreault a crack addict was not going to 

    be going to jail where he believed he would be kill. Gaudreualt 

    only way out was that he "had to solve" the Cumberland murders. 

    Gaudreault had no outher choice. 
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Richard Gravelle – Trial

Q. What happened the next day when you get home from work with 

   Sylvie?

A. I picked up Sylvie that next day and she said she had a phone 

   call from Wendy and she says she had a visitor apparently, Wendy 

   had ---

Q. Who had a visitor?

A. Wendy had a visitor and it was Rob Stewart visiting her place 

   wanting to get our phone number and our address, so that's when 

   I knew something was going down. By the time we got home at 5:00 

   o'clock, it was roughly around 5:00, no more than five minutes 

   in the house the phone rang and it was Mr. Stewart, I answered 

   the phone, and he says "This is Richard?" I said "Yes" and he 

   says "Do you know where Denis is?" and I says "No." He says 

   "It's worth $ 1,000. if you let me know where he is." I said 

   "Sorry. I don't know where he is." I said "I had a fight with 

   him about a week ago and we haven't talked since" and fine, that 

   was it. He says "Okay. You're sure now? It's worth a thousand." 

   I says "No, I can't help you  there, Rob." So then he says 

   "Well", that was the end of the conversation, "Well, that's all 

   it took, eh?" A few minutes later ---

Q. So you're feeling how at that time?

A. I'm feeling happy, whoa I'm off the hook, like, eh?

Q. Okay let me stop you for a sec. before we get into what happens 

   a few minutes later. Had you ever been phoned by Rob Stewart 

   before?

A. No, no, no.

Q. Your phone number at that point in time was it a listed number?

A. Yeah, not in my name, though, in my wife's maiden name.

Q. It was listed in your wife's maiden name.

A. Yes. 

Q. Under Sylvie Gaudreault.

A. Yes.

Q. Any listing under Gravelle for you?

A. No, not under me, no.

Q. Not Sylvie Gravelle, not Richard Gravelle. 

A. No. Sylvie Gaudreault.

Q. Did Rob Stewart know you were married, sir, did he know your 

   last name?

A. Well he knew I was with Denis' sister Sylvie, so.

Q. Did he know your last name?

A. Oh definitely, yes.

Q. He knew you weren't a Gaudreault.

A. Definitely, yes.

Q. Would he have known your wife's first name?

A. Oh, I imagine so, yeah.

Q. Okay. Had he been to your property as far as you're concerned?

A. Not to my knowledge.

Q. Did you ever tell Mr. Stewart that your phone was listed in your 

   wife's maiden name?

A. No.

Q. All right. So you get this phone call and you think you're off 

   the hook, and then what happened?

A. A few minutes later Mr. Stewart is on the phone. I answered the 

   phone again, it was Mr. Stewart again. He says "You lied to me." 

   I says "What do you mean I lied to you?" He says "You lied to 

   me." He says "You were there last night helping him move." He 

   says "No one lies to me and gets away with this. You're going 

   down."

Q. "No one lies to me and gets away with it, you're going down."  

   How do you feel when he says that?

A. Shaking in my boots.

Q. What tone was he using?

A. Angry.

Q. And when he says "you're going down" what did you take that to 

   mean?

A. Six feet under.

Q. Killed.

A. Yes.

Q. What else was said in that conversation?

A. I said "Well blood's thicker than water." and he says "Well 

   blood is gonna run pretty freely in your house." I remember that 

   as if it happened yesterday.

Q. I can hardly hear you. You said "Blood is thicker than water."

A. And he said "Well blood is gonna run pretty freely in your 

   house."

Q. Okay.

A. And I was scared. I was scared.

Q. Any discussion of the car in that phone call?

A. I can't recall. Might've been "Where's the whereabouts of the 

   car?" I said "I don't know." I said "It's following Denis I 

   guess."

Q. Pardon?

A. I said "It's probably with Denis, following Denis."

Q. That's what you told him?

A. I'm pretty sure. I'd have to look back at my tapings. It's been 

   nine years ago, it's kind of hard to give details.

Q. When it comes time for the break we'll look that up in your tape 

   ---

A. Okay.

Q. --- and we can be more sure about that. Did you discuss police 

   at that point with Mr. Stewart?

A. Yes, I said "Well, I have the police watching my house."

Q. Did you tell him why the police were watching your house?

A. Over Denis.

Q. Explain that connection, if you would.

A. Well, people watching my property because I was scared.

Q. Well you've already told Mr. Stewart that you had a fight with 

   Denis and you hadn't seen him. Was it in relation to that?

A. Yes. Yes.

Q. Okay. And when you tell him you have the police watching your 

   property because of this fight you had with Denis was that true 

   by the way?

A. That was another lie to him.

Q. Okay. You hadn't had a fight with Denis and the police weren't 

   watching your property.

A. Well we had made up by that time, eh?

Q. Were the police watching your property?

A. Not at that time, no.

Q. When you told him that how did he react to that information 

   about the police?

A. He says "The police don't scare me, they've been watching my 

   place for two years. They don't bother me."

Q. How did you feel then?

A. Well, a little bit more threatened, they don't give a shit about 

   anything.

Evidence of R. Gravelle, Transcript, Vol. 83, p.10076, l.16 – p.10080, l.24 

Denis Gaudreault - Trial - Sauve & Trudel

A. And then they were all running, collecting all the fronts, doing   

   all that stuff. And all of a sudden Denis Roy kills himself 

   and the contract gets lift (sic) off. What does that mean to 

   you?

Q. Well obviously what it means to you is Rob Stewart killed him; 

   right?

A. I haven't seen nothing.

Q. No, but you certainly try and convince the police, don't you, 

   that Rob Stewart is responsible for the murder of Denis Roy?

A. So they threw the gun in the garbage bag, tried to get rid of 

   all the evidence. First they were going to throw the body in 

   the ditch, then they picked him up and drove him off to the 

   hospital.

Q. Now in your discussions with the police, sir, they told you that 

   they investigated that suicide and that they ruled it as 

   suicide; didn't they?

A. Whatever.

Q. They told you that, didn't they?

A. Whatever.

Q. What does whatever mean?

A. Whatever means I have my doubts, and the police has their 

   suicide on their hands.

Q. Well sir, you discussed this with them. When you discussed this 

   with them at the time, when you're looking at Lou Okmanas and 

   talking to him and Heather Lamarche about this in Vancouver, you 

   didn't realize that it was the very officers involved in this 

   case here that investigated that suicide and ruled it a suicide; 

   did you?

A. No.

Q. You didn't realize that. You didn't know that it was Officer 

   Riddell and McCharles that dealt with that matter.

A. No, I just found out this morning.

Q. You never heard that before?

A. You just told me.

Q. No one has ever told you that before?

A. Not that I recall. Maybe Rick Riddell mention (sic) a long time 

   ago, but I don't recall at all.

Q. You never had a discussion with the police where they told you, 

   look, we investigated that, it was McCharles and Riddell as a 

   matter of fact, and they said it was a suicide.

A. They could have, I don't recall. And if they did, I still got 

   my doubts on it.

Q. Okay. So you give them this information about what your 

   thoughts on it are, and they never say back to you, or that you 

   recall, they never say to you, look let's not get into that one, 

   we know it was a suicide.

A. I don't recall. They could have, I'm just saying I don't recall.

Q. Now you also implicated an Ottawa Police officer in giving 

   information to Rob Stewart as well.

A. Yeah.

Q. What was the name of that officer?

A. I don't recall.

Q. Does the name Denis Charbonneau mean anything to you?

A. Yeah.

Q. And you told the police that this is another guy who gives 

   information to Rob Stewart.

A. The guy's an Ottawa Police Officer. He does drugs. He hangs 

   around with a guy name Bob Deschambeau (ph), and Pete 

   Deschambeau (ph), and the Deschambeau (ph) brothers does 

   business with Rob Stewart. And Rob Stewart came over to my house 

   and he says, he already had another guy if he wants information 

   that works for the Ottawa Police Force and he mentioned his 

   name, Denis Charbonneau.

Q. I'm going to suggest to you, sir, that that once again is a lie.

A. I'm telling you, this is what I was told by Rob Stewart. I 

   didn't lie. This is what I was told from Rob Stewart. If 

   somebody lied it was Rob Stewart.

Q. I take it you haven't received a subpoena to testify at Denis 

   Charbonneau's discipline hearing or anything like that; have 

   you?

A. No.

Q. No one has ever come to you and said, we want you to testify 

   against this Ottawa Police officer?

A. No.

Q. Paulo Trudel, did you know him?

A. No.  He's Jack's brother and Rick's brother.

Q. Jack and Rick's younger brother; right?

A. Yeah.

Q. Had you ever met him?

A. I could have, I just don't recall.

Q. Now you gave the police information... Back to Officer 

   Charbonneau, the name you give to the OPP in February of 1990 is 

   Rob gets drunk with Ottawa Police Officer, Denis Charbonneau; 

   right?

A. I don't recall that.

Q. I'm suggesting to you, sir, that the name you give to them is an 

   Ottawa Police Officer, his name is Denis Charbonneau?

A. Yes, I do, but about getting drunk, I don't recall that.

Q. You don't recall that part, but you do recall Ottawa Police 

   Officer, and it's Denis Charbonneau?

A. Yeah.

Q. Now Paulo Trudel. Paulo Trudel committed suicide; didn't he?

A. That's what they said.

Q. Once again, that's something you told...

A. Well, that's a lot of people committing suicide from the same 

   crowd of people. First Denis Roy, and then you go for Paulo, 

   and who else?

Q. Denis Roy to your personal knowledge was a very heavy cocaine 

   user; wasn't he?

A. I worked with him, he seems to be fine. He was a collector.  

   Sure he does cocaine the same way as everybody else does, that 

   was in that crowd. 

Q. That's right.

A. But he's a big boy to put a gun into his head and blow his head 

   off, he's got too much to live for.

Q. Exactly, it's quite an unnatural thing to do; isn't it?

A. Yeah.

Q. Now Paulo Trudel, you told the police about his death as well, 

   didn't you, on the 13th of February, 1990?

A. Yeah.

Q. And once again you implied to the police that Mr. Stewart had 

   something to do with that death; did you not?  What you say to 

   the police is, his wife was told to get upstairs before he was 

   shot.

A. I don't recall.

Q. You don't recall telling the police that Paulo Trudel's wife was 

   told to get upstairs before he was shot?

A. When was that?

Q. This is on the 13th of February, 1990, at the Executive House, 

   right after you told them about Denis Charbonneau. Paulo Trudel 

   owed Stewart $30,000. His wife was told to get upstairs before 

   he was shot. If you told the police that, that's another lie; 

   right?

A. No, no it's not. I overheard that. I don't know from who, but 

   I know I've heard it from... I don't know if it was from Rob or 

   somebody else, or from Rick, but I know I overheard it.

Q. The whole point, sir, in telling the police that line, was to    

   once again try and implicate Mr. Stewart in yet another death; 

   correct?

A. Mr. Stewart implicated himself in all the murders, suicide, 

   whatever you want to call them. As far as I'm concerned there's 

   no suicide there with Denis Roy, and with Paulo. If only the 

   dead could speak, eh?

Q. Now, Paulo and Denis Roy... So you  agree with me what you're 

   trying to tell the police Rob Stewart, you know, did those 

   murders too.

A. No. Paulo oweded (sic) a lot of money. It's no... And he also 

   had a lot of money and when he committed suicide the money is 

   gone. Paulo is a suicide.

Q. Paulo Trudel owed Stewart $30,000. His wife is told to get 

   upstairs before he's shot. What you're telling the police there 

   is, there's another murder that Rob Stewart did; right?

A. I overheard it somewhere and I said it.

Q. And I take it, when you tell the police that, that at some point 

   in time they tell you they've investigated Paulo's death and it 

   was a suicide.

A. Another suicide, yeah, from the same crowd of people, second 

   suicide, less than a year.

Q. And you knew as well, of course, that Paulo Trudel was a very 

   heavy user of drugs; right?

A. Well, when Jack... If Jack Trudel takes the stand, he'll verify 

   everything I guess.

Q. Now when the police asked you back on the 13th of February how 

   much money you owed Mr. Stewart, do you recall telling them that 

   you owed Mr. Stewart $13,000.?

A. That's what I always thought I oweded (sic) him.

Q. So when you left Ottawa to go out west you thought you owed 

   $13,000.?

A. Yeah.

Q. That if you wanted to pay off Mr. Stewart you would be able to 

   do that by giving him $13,000. in cash and then you'd be even; 

   right?

A. No.  I'd pay him but...

Q. Financially you'd be even if you paid him $13,000.; right?

A. No.

Q. Well, what other money did you owe him?

A. I'd be committing suicide.

Q. I asked you... The question was, what other money...

A. I thought that...

Q. ...did you owe him?

A. I thought when I left Ottawa I only owed him $13,000.

Q. So that if you had given him back $13,000. you would have no 

   financial debt. Do you understand the phrase financial debt to 

   Mr. Stewart?

A. Yeah.

Q. So if a week after you arrived out west, if you sent Mr. Stewart 

   $13,000. in cash, you agree with me you would have no more 

   financial debt to him; correct?

A. Well, Mr. Stewart pay (sic) what, twenty-five thousand to get me 

   killed, so, what's the difference.

Q. The difference is sir, you're not answering the question I'm 

   asking.

A. The difference is, he never got his money back from the 

   contract, so.

Q. What I'm asking you sir is, if you had sent him $13,000. in cash 

   that first week of February, 1990...

A. I'd be clear of debts.

Q. You'd be clear of debt with him.

A. Yeah.

Q. Now while you were out west sir you were in contact with people 

   in Ottawa. You talked to members of your family on the 

   telephone; correct?

A. Yeah.

Q. And you talked to friends on the telephone; correct?

A. Some of them yeah.

Q. Some of the friends you talked to would be people who were also 

   involved in dealing drugs; correct?

A. Yeah.

Q. Is that correct?

A. Yeah.

Q. And some of them would be associated with Mr. Stewart; correct?

A. Correct.
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Q. On February 13th, 1990, sir, did you tell the police that you  

   were at Stewart's one time when the phone rang and Mr. Vanasse 

   threatened you and Stewart because you owed $13,000.?

A. It could've happened. I don't recall it.

Q. Well, it could've happened that you said it or it could've 

   happened in reality?

A. It could've happened in reality.

Q. And I guess if you told the police that Stewart drank with an 

   Ottawa police officer named Charbonneau that's because Stewart 

   told you that?

A. Yeah.

Q. You never saw Stewart with this Ottawa police officer?

A. No.

Q. And we may have covered this but just briefly to finish up this 

   area, you told the police that you had actually seen Mr. 

   Stewart's sister with files when you in fact had not seen Mr. 

   Stewart's sister ---

A. Just Mr. Stewart with one file.

Q. But you told the police you had seen Mr. Stewart's sister with 

   files, right?

A. Yeah. I've never seen her.

Q. And those are the RCMP files.

A. Yeah. That's a lie.

Q. Why would you do that?  Why would you say you actually saw 

   something that you didn't?

A. So they'd believe me that he was well connected.

Q. Did you ever learn in fact where his sister worked, sir; did 

   anyone ever tell you that information?

A. You'd have to ask Mr. Stewart, he's the one telling me all that 

   stuff, so.

Q. I'm asking you if the police ever told you where Mr. Stewart's 

   sister in fact worked.

A. Not that I recall, no.

Q. It didn't occur to you when you were trying to get the police to 

   take you seriously on that point that you were implicating Mr. 

   Stewart's sister in potentially a crime?

A. Mr. Stewart implicated his own sister by saying that his sister 

   worked at the RCMP and he could get files and papers and people 

   that he wants, ---

Q. Sir, ---

A. --- that he looks for. Well, listen, your client told me 

   something, I just relayed what I was told and that's it.

Q. The difference is, sir, you put yourself in the picture and said 

   you saw it, right?

A. Well, yeah. That's a lie.

Q. It's the same kind of lie that you told about Mr. Neville, -- 

   right? -- the lawyer?

A. Well we're not gonna get into Mr. Neville's situation, we're not  

   here to discuss his situation. I got lots I could say about Mr. 

   Neville and some other lawyers but we're not gonna get in that 

   matter, will we?

Q. I think I'll decide what questions to ask, sir, subject to His 

   Honour's ruling.

A. Well, do you really want to go there? Let's go there.

Q. You told the police initially that you went and met Mr. Neville  

   behind some townhouses and you gave the address.

A. That was false, I already said that.

Q. And you told them that you picked up or you gave him $25,000.

A. That was false.

Q. So that's the same kind of lie, I'm sug- gesting to you, sir, 

   where you get a little information from somewhere ---

A. Randy says that he had to get $25,000. together when he stopped 

   over at the house and picked up some money at my house because 

   he had to go pay, exactly his own words, Mike Neville before 

   they go and turn themselves off to the Ottawa Police station for 

   the Denis Roy. 

Q. And ---

A. That's exactly what I was told by the runner at the time, which 

   at the time the runner had no reason to bullshit me because he 

   did mention the name Mike Neville.

Q. And that's the runner Randy Wara, right?

A. I don't know his last name.

Q. Randy in the rusty brown pickup? 

A. That's right.

Q. The runner that worked for Rob right after he fired Jamie 

   Declare. Right?

A. Whatever, yeah.

Q. And continued to work for him, as far as you knew, right up to 

   the time you left town.

A. He might still be working for him as we speak.

Q. Sir, the point is it's the same kind of lie, you put yourself in 

   a situation, you received information from somewhere else and 

   you say you did it or you saw it.

A. Ms. Mulligan, some of the stuff that I was told by your client I 

   didn't think the police would believe me in some of the things 

   so I said -- I exaggerated on a couple, but I'm not exaggerating 

   about the drive.

Q. You also tell the police on February 13th about this phone call 

   that we've talked a lot about, the phone call where Mr. Stewart, 

   according to you, comes out and says "that was the bitch" or 

   "the broad from Cumberland"?

A. That was at my house, yes.

Q. Well, do you recall on February 13th it was at your house around 

   Christmastime, December 26th to 27th. You've changed that date 

   now, right?

A. It was in December or January.
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Q. Did you speak to Denis yourself during that ---

A. I might've had ---

Q. --- the whole time you were there?

A. --- the minute I got in the house I might've said "What the 

   hell is going on?", not in those words, a little more vulgar 

   than that, and he says "I'm doing Rob in, I'm burning Rob, so 

   I got to get out, I got to get the stuff out of here. Grab 

   what you want, grab mom's stuff and keep what you want to 

   keep", which we did.

Q. When you left that place did Denis -- well, first of all, did 

   Denis tell you that he had any plans as to when he was going 

   to leave?

A. That evening. Definitely that evening he was heading out.

Q. Was he planning to stay in the house?

A. No, I doubt that very much.

Q. Do you know who he was planning to travel with?

A. With Garrett.

Q. Did you drive either of them or both of them to the airport?

A. No, I left them both behind.

Q. This hash that he gave you, you said it was Rob Stewart's.  

   Was Mr. Gaudreault planning to pay for that?

A. No, definitely not.

Q. Was there any conversation with Mr. Gaudreault about a rip 

   at a gas station before he left?

A. Not at that time, no.

Q. Okay. Did he have any assets with him?

A. The car him and I were building, yes. It wasn't on the 

   property at the time, it was at this gas station he mentioned, 

   the Shell gas station.

Q. We're going to talk all about that car just in one second, but 

   did he speak to you about the car or did you speak ---

A. Yes.

Q. --- to him about the car that night?

A. Yes I did, I asked him "Where's the car?" because it left my 

   property two days prior to that or a day prior to that for the 

   final setting up and I knew it was at this gas station and he 

   says "Yes, I'm gonna take it out with me, it's gonna follow 

   me."

Q. And did you speak of that car in relation to Mr. Stewart at 

   all?

A. He said "Rob's not getting his hands on it", that's one thing 

   he told me, I remember that.

Q. Did he say anything about the value of the car?

A. We knew it was valued around $10,000.

Q. And what about as far as Mr. Stewart was concerned?

A. The same value almost, I guess, because it was worth that kind 

   of money, that car.

Q. Aside from what you guess, what did Mr. Gaudreault tell you 

   about Mr. Stewart and the car?

A. He was going to knock off some of his drug debt, about $9,000. 

   off his drug debt of 13 thousand at the time.

Q. Okay. That was my next question. What conversation did you 

   have with Denis about his drug debt, what did he tell you?

A. It was around 13 thousand plus his key and a half.

Q. And the key and a half was worth about what?

A. Another 10 to 12 thousand.

Q. Okay. So 13 thousand plus another 10 to 12,  23 to 25.

A. In that area, yes.

Q. And Mr. Stewart was going to knock off nine thousand and you 

   and Denis felt the car was worth about 10  thousand.

A. That was our car. Well, I felt it was my car, like I owed 

   nothing so it was still my car, half that nine to 10 thousand

   was still mine.

Q. So Denis told you whether he was planning to leave the car for 

   Mr. Stewart?

A. No, he was bringing it out west and he says once he sold it 

   he'd give me my half of the car, which I was happy, I was 

   hoping to get my half out of the car, so.
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Q. Okay, Sylvie. You just told the jury that your brother Denis 

   advised you to get some protection. Did you ask him why? Do 

   you remember what you said to him?

A. Yes, I do. When I asked him - I says: "Why would I need 

   protection?" Then he says: "If something happens to me or you 

   get any threats, you should go to the police."  And he was - 

   he says: "I'll give you - I'll give you some" - he was giving 

   - he was writing out a piece of - on a piece of paper some 

   information. I says: "Why would I get - why would I need 

   protection? Will these people commit murder?" I kind of 

   meant it sarcastically, and he says: "Yes, they would." He 

   says: "Rob Stewart, Rick Mallory and other guys have committed 

   murder. Mr. Stewart doesn't normally get his hands dirty, he 

   has other people to do it." Denis was very nervous. He also 

   mentioned that he - Rob Stewart had enough money to buy 

   lawyers; that he had police officers under his wing.

Q. Who was it that said:"Did these people commit murder?" Was 

   that your question?

A. Me.

Q. Okay, you said: "Why do I need protection? Would these people 

   commit murder?"  That's what you say you meant sarcastically?

A. Yes.

Q. And he said yes.

A. Well, sarcastically - "Well, why would I need protection?  

   Why?  Would these people commit murder?" And then Denis 

   volunteered the information.

Q. That Rob Stewart, Rick Mallory and some other people had 

   committed murders.

A. Had committed some murders before.

Q. Did he tell you anything else about those murders?

A. He told me five.

Q. Explain that.

A. Well, he had mentioned Paolo Trudel and Denis Roy.

Q. Paolo Trudel and Denis Roy. What about them?

A. That these two murder... - well, these two cases were wrote 

   off as suicides but they were not suicides, that they were 

   murder, and there's witnesses.  And I did ask him if this had 

   to do - I said - as he's going on, I asked him - I says: "Do 

   they have anything to do with the Cumberland murder?"  Because 

   it was fresh in my mind - it was two weeks prior to this day - 

   and he says: "They're all connected."

Q. Did Denis tell you anything about his debt - his own personal 

   debt on the 31st of January?

A. That he owed - he was already in for $13,000 to Rob Stewart.

Q. And he said he was doing him for a "ki" and a half.

A. A "ki" and a half.

Q. Did he tell you the value of that?

A. Yeah, he told me it was a value of 10,000, so the debt was 

   now 23,000.

Q. You mentioned that when he was telling you you should get some 

   protection, he was writing things down.

A. Yes, he was.

Q. Did you write or did he do all the writing?

A. No, he was writing. I was just like: "What's going on here?  

   What are you doing? You're saying these people are dangerous 

   and you're leaving us? You're leaving us? You're involving 

   the family?" He had also mentioned somewhere in the 

   conversation that - that's when my fear started coming out - 

   that they - they did go to other families.

Q. What do you mean?

A. Collect or....

Q. Who goes to families?

A. Robert Stewart or his hired people.

Q. Go to the families of whom?

A. People that rip him off.  Yeah, that's it.

Q. You said five murders, and you've told us about Paul Trudel 

   and Denis Roy being murders and not suicides. What are the 

   other three?

A. Well, he said there was five. He's talking Paul Trudel, Denis 

   Roy, and then when I had asked him about the Cumberland 

   murder, he says they were all connected - so a young couple 

   and their baby.

Q. And that's three more.

A. That's three more to me.

Q. This information that your brother is writing down, do you 

   remember what he's writing it on?

A. Just a small - a small piece of paper.

Q. Just a small piece of paper. Do you remember where he was when 

   he was writing it down?

A. He has a - his television is a floor model.

Q. A floor model television?

A. Yeah, and it's between the - it was between the - at that 

   time, it was between the - it's one room but you have the 

   dining room and you have the living room, and there's a back 

   door, and the TV was not blocking the back door but it was 

   parallel - or not parallel but right there.

Q. And was the TV being used?

A. Well, Denis was leaning over it and writing this information.

Q. Do you know what information was on that piece of paper?

A. The - the only - I was not looking at him writing it. He said 

   - he says: "I'm giving you information on pagers, phone 

   numbers." He mentioned Rick Mallory, he mentioned Rob Stewart, 

   he mentioned murders, he mentioned cars, he mentioned cottage, 

   location. There was so much on it. I - I know it's in one of 

   my transcripts, it's just there's - this is ten years ago

Evidence of R. Gravelle, Transcript, Vol. 86, p.10435 l.29 – p.10439 l.6

Sylvie Gravelle – Trial

Q. I know I was mid-question when I realized it was five  

   after one but I don't remember what question it was so 

   I'm just going to start somewhere else. At page four of 

   the February 5th translation, you say:  

   "This is the first night we've had since last week that 

    we've been - we're up, we're on our guard, we're turning 

    our backs on each other, we're fed up. You know you've 

    just made a black list for yourself, eh? You'll never 

    have a family again, eh."

Do you see that part?

A. Yes.

Q. Why did you say that to your brother? Was there any reason?

A. I was upset at him. I was trying to get evidence from him. I 

   wanted him to say something. I was pushing and pushing.

Q. The fact that you mentioned "family", is that - in your mind, 

   when you mentioned "family", is that significant?

A. To Denis, yes.

Q. In what way?

A. Knowing Denis' family would never talk to him again, he was 

   hurt.

Q. Was family important to Denis even then?

A. Always.

Q. Page six, around the middle of the page, it says - well, above 

   the middle: "The reason why they want you, they want to question 

   you." He says: "Ah".  You say: "They're not all that bad, you 

   know." Denis says: "No, but if I end up inside, I'll be 

   finished." "Inside" meaning?

A. In jail.

Q. And I'll be "finished" meaning?

A. Dead.

Q. You say: "Make a deal."  What do you mean by: "Make a 

   deal"?

A. There's always a way out.

Q. A way out of what?

A. Trouble.

Q. What are you suggesting that Denis deal? Deal what for what?

A. Well, he's saying that he's got warrants.

Q. Yes.

A. He's afraid to go to jail.  Well, if you want to trade your 

   warrants for some information....

Q. Okay, trade off your warrants for information to the police.

A. That's correct.

Q. At page eight, just skipping ahead, there's the same sort 

   of conversation. Denis says: "It's not that. I've got too 

   many warrants against me, and if I'm brought back there 

   and they stick me inside, I'm dead."  And you say: "Wait 

   a minute, Denis. If you have warrants against you and you 

   can give them one witness or evidence or anything to put 

   Rob Stewart inside, you can make a deal."  When you say 

   "deal" in that context, is it the same thing you're 

   talking about?

A. Yes.

Q. "I'm sure you can work out some deal. It goes for anyone."  

   You're talking warrants for information.

A. That's correct.

Q. You've told us that your brother sounded beat - tired in this. 

   Did it change, at any point?

A. When I - at one point, it did.  It's when I mentioned the when I 

   mentioned the Cumberland murder. -

Q. And how does he sound then?

A. Agitated. His tone of voice. Like, he's - he doesn't wanna talk 

   about it.

Evidence of S. Garavelle, Transcript, Vol. 87, p.10601, l.19 – p.10604, l.20

Sylvie Gravelle – Trial

Q. Is there any issue on this?  I'm sure that....

A. Well, I remember the last part. I think it's Harkness.  I - 

   it's because Lockness - it's the same thing.

Q. Lockness, Harkness, okay. Did you give that name to Denis?

A. No.

Q. Why not?

A. I wanted him to speak to the police. I didn't want him to 

   disappear. Like, in other words, I was setting him up. Like, 

   stay where you are. Like, don't - I can't explain it. It's - I 

   wasn't gonna give him the name. Officer Riddell did tell me 

   not to give out any names.

Q. And so you didn't.

A. That's right. And I didn't want Denis to know who to look for.

Q. On page three, there's all sorts of conversation. Denis was 

   talking to someone in the background, right?

A. That's correct.

Q. And then you say: "I can't give you a phone number?  Can't 

   you call somebody?" He says: "Call - you want me to call 

   somebody?" You say: "Yes." He says: "A bull in Ottawa?"  

   And you say: "No!" Like that, with emphasis. Why? "A bull 

   in Ottawa", I take it that's police in Ottawa?

A. That's correct. I didn't trust them.

Q. Just police in Ottawa in general?

A. Ottawa Police.

Q. Ottawa City Police.

A. That's correct.

Q. So then the next line: "No, it's not the Ottawa police. What's 

   the name?" You say: "Heather Lamarche." Is Heather Lamarche not 

   Ottawa Police?

A. No, she's an OPP.

Q. Okay. Page four, you tell Denis that: "She was at school 

   with Stephen - with Richard."

A. Mistake. I was just yapping. Like, I wanted him to feel 

   comfortable with Heather. No, she didn't go to school with 

   Richard.

Q. Okay. You're saying today she did not go to school with 

    Richard?

A. No, she didn't. I'm saying today, she - she never did.

Q. At the end here, he says: "I'll call you back in 20 minutes.  

   Bye." Did you think he was going to call you back in 20 

   minutes to get a police officer's phone number?

A. I had doubts.

Q. Why?

A. Denis calling me back for a police officer's number?

Q. What are the chances?

A. None to zero.

Q. Then you say: "She really needs to talk to you. She's got 

   information for you." Why do you say that?

A. I want him to call me back. Like, I want him to call back.  

   I'm throwing so many things, I felt like a salesman.

Q. Okay. You felt like a salesman. Selling who or what?

A. Selling him tools to come back. Like, I'm selling him a bunch 

   of lines for him to trust me.


Q. And you said already you were setting him up. Why and for what?

A. For evidence. I wanted evidence for the Cumberland murder.

Evidence of S. Garavelle, Transcript, Vol. 87, p.10614, l.1 – p.10616, l.2

60. Besides the two sucides Gaudreault was also trying to frame 

    Stewart for another murder of a person who was kill by a 

    .223 rifel. Sylive meets an officer Hicks who give Sylive a 

    tape recorder for phone calls in case Stewart calls back. 

    They were also given 24-hour police car in there driveway. 

    Stewart never came back, Sylvie started to tape Gaudreault. 

    Sylvie told Gaudreault that the police were only interested 

    in information about the "Cumberland murders". Gaudreault 

    obliged and gave her information, both correct and incorrest, 

    that was all available in newspapers articles, as well as the 

    mistake as to where Manon's body was. Gaudreault at the time 

    was wanted in three provices and was afraid that he would be 

    killed if he went to jail. Officer Riddell also told Gaudreault 

    that Stewart had contracted out on him and a John Harkness had 

    arrived out west to kill Gaudreault. This was a mistake Riddell 

    told Gaudreault. There is no evidence that Harkness was out 

    west to harm Gaudreault. On February 7, 1990 Gaudreault calls 

    Sylvie two times. The first call Gaudreault hears that Heather 

    Lamarche is handeling the case. The only way out of all of 

    Gaudrault's problems is that he has to be a witness to the 

    "Cumberland Murders" That is the only door Gaudreault can go 

    out. Gaudreault gave her information about other "murder", the 

    deaths of Paulo Trudel and Denis Roy, but Sylvie told him 

    the police were interested only in the cumberland murder. 

    Trying to "calm down" his sister, Gaudreault reassured her 

    that he had information about the Cumberland murders and 

    proceeded to tell her details of the couple's debt and 

    location of the murder weapon (both which he later admitted 

    were lies) and also give her details of the homicides. All 

    the details he provided were available in the Ottawa Citizen. 

    In particular, he told Sylvie to tell the police that the 

    woman was sleeping when she was shot, (which was incorrect, but 

    reported in the January 23, 1990 Ottawa Citizen) Gaudreault  

    wanted Sylvie to pass this particular piece of information to 

    the only officer he knew the name of, Heather Lamarche. 

    Gaudreault thought that this piece of information would be 

    special to Lamarche. Gaudreault denied getting any information 

    from the newspaper.10 At trial, he attempted to explain this 

    erroneous information about the "sleeping" woman by saying he 

    heard Trudel tell Stewart "something in the bedroom, laying 

    down or something". Although in his March 21, 1990 statement 

    Gaudreault claimed he had received that information from 

    Stewart a few days after the murders at his house.

Evidence of D. Gaudreault, Transcript, Vol. 20, p.2164. l.1 – p.2180, l.7; p.2190, l.4 – p.2202, l.22; p.2206, l.1 – p.2211, l.4; p.2218, l.6 – p.2223, l.11; Vol. 21, p.2228, l.13 – p.2232, l.8; p.2235, l.14 – p.2239, l.23; p.2245, l.6 – p.2293, l.21; p.2297, l.5 – p.2316, l.22; Vol. 25, p.2710, l.22 – p.2711, l.21; p.2750, l.15 – p.2856, l.6; Vol. 29, p.3364, l.2 – p.3374, l.22; p.3377, l.23 – p.3383, l.19; p.3387, l.5 – p.3408, l.11; p.3433, l.16 – p.3471, l.24; Vol. 30, p.3500, l.13 – p.3508, 1.21 [newspaper question]; p.3513, l.29 – p.3535, l.40; p.3541, l.5 – p.3562, l.21; p.3623, l.1 – p.3632, l.26; Vol. 34, p.4092, ll.11-31; Vol. 36, p.4379, l.13 – p.4383, l.10; p.4403, l.11 – p.4404, l.17

Denis Gaudreault - Trial

Q. That was what you saw. Then you told the police that Mr. 

   Stewart told you things -- right? -- about the murders?

10 Defence counsel was not permitted to cross-examine Gaudreault in any  

   meaningful was about the striking similarities between the facts he related 

   to his sister on the telephone and the facts as presented in the newspaper 

   articles. Ruling, Vol. 30, p.3481-3486. See Mallory's ground of appeal, 

   infra, and Rick Mallroy's Factum Appendix A . 

A. Well he didn't tell me things. They were telling each other 

   things, "That's what happens to people when they don't pay 

   up", the newspaper script, the conversation in the car about a 

   t.v. being left on, the conversation at your client's house 

   that I overheard.

Q. Just dealing with February 13th, sir, you tell them that Mr. 

   Stewart told you that Giroux was shot once when he opened the 

   door and then again the old lady was done in the back room?

A. I don't recall that.

Q. You don't recall telling them that?

A. No.

Q. You tell them that you received the .12- gauge back. You tell 

   them that Stewart brings you back the .12-gauge wrapped in 

   paper and a couple of days later Rick Mallory came and got it 

   from you. That wasn't true, right?

A. No.

Q. And that's also an occasion where you tell them that the day 

   after the Cumberland murder Stewart brought in a newspaper 

   article on the murder.

A. Correct.

Q. Of course you later learned it can't be the day after, the 

   press hadn't covered it.

A. It was just like an expression of speaking.

Q. You also tell the police on that occasion, sir, that Mr. 

   Stewart -- well you don't say who actually, you say the .223, 

   you remember the .223 rifle, ---

A. Yeah.

Q. --- "was used on a guy that owed Stewart and Vanasse $43,000." 

   Do you remember telling them that?

A. I don't recall that.

Q. Do you remember telling them about an argument Mr. Stewart 

   was having with a couple that lived near his house, some 

   cousins of Rick Trudel's, about some stolen ATVs, all terrain 

   vehicles?

A. That's Mr. -- I don't -- something sort of but that was Mr. 

   Stewart telling me that stuff and I just sort of like just 

   remembered bits and pieces and just told them what I 

   remembered.

Q. So you recall that Stewart was telling you that he was having 

   an argument with some people living across from him, they were 

   cousins of Rick Trudel's?

A. Yeah.

Q. And it was regarding an ATV, at least one that was stolen from 

   him.

A. Yeah.

Q. And that he got it back eventually; is that right?  

A. Well yeah.

Evidence of D. Gaudreault, Transcript, Vol. 21 p.3757, l.i – p.3758, l.21

61. Denis phone's back same day February 7, 1990, tells Sylvie

    Information about the murders - "The Eliminated Speech" 

"Eliminated Speech"

"They eliminated the guy, ok? They shot him once in the, in the   

 body and once in the head. After that they heard the television in 

 the bedroom. I'm just telling you. The bedroom is at the other end 

 of the living room. Then they went to the other end of the living 

 room. They heard a t.v. They thought there wasn't anyone else 

 because they were going to take the furniture and things like 

 that, you know? Check for money. Then the cunt was laying down on 

 the bed and they shot her in the head while she slept. You can 

 mention that to the bulls. She was sleeping when they shot her in 

 the head."

62. On February 8, 1990, Gaudreault spoke on the telephone with 

    officer Lamarche and Riddell. Riddell lead Gaudreault to 

    believe that he was in immediate danger from a "hitman" by 

    the name of "John Harkness" who had travelled out west to kill 

    him. John Harkness did go out west with $25 000, but that had 

    nothing to do with Stewart and there is no evidence that 

    Harkness is or ever was a "hitman" or connected to Stewart.

    That all came from Riddell. Who never received that 

    information from anyone. Gaudreault was allowed to tell 

    Stewart's jury this story about Stewart sending a hit man to 

    kill him. The jury never heard that it was all a lie Riddell 

    told Gaudreault. Gaudreault still today thinks that Harkness 

    was sent out west by Stewart. 

Evidence of R. Riddell Abuse 1997-06-09 ,Transcript, p.95, l.4-15; 

1997-06-06 p.225 l.18 – p.232 l.20  

Evidence of D. Gaudreault, Transcript, Vol. 31, p.3709, l.26 – p.3710, l.17;

Vol. 34, p.4114, l.4-19

63. Gaudreault agreed to meet with police in British Columbia.

    After this conversation, Gaudreault told Sylvie that he 

    expected he would get money and a name change from the 

    police. Gaudreault also remained in contact with a friend in 

    Ottawa, who gave him onging information about what was 

    happening there.

Evidence of D. Gaudreault, Transcript, Vol. 21, p.2316, l.23 – p.2330, l.12; Vol. 22, p.2333, l.10 – p.2350, l.23; Vol. 28, p.3120, l.18 – p.3124, l.2; Vol. 29, p.3374, l.26 – p.3377, l.22; Vol. 30, p.3632, l.27 – p.3639, l.18; Vol. 31, p.3688, l.3 – p.3723, l.15; p.3734, l.14 – p.3738, l.26

Evidence of H. Lamarhce, Transcript, Vol. 39, p.4593, l.15 – p.4595, l.7; Vol.47, p.5449, l.1 – p.5450, l.5

Evidence of R. Riddell, Transcript, Abuse 1997-06-06 p.125 l.20 – p.234 l.26

64. On February 13, 1990 Gaudreault met with Lamarche and OPP 

    inspector Okmanas in Vitoria, British Columbia. Gaudreault 

    told police the following story about the Cumberland murders: 

    Stewart told Trudel and Mallory to meet with Stewart near 

    the Newfie Pub. Trudel and Mallory arrived in a white 

    Oldsmobile and took from the truck a package that looked 

    like a gun. All three men got into the red truck and drove 

    off with the gun. Days later, Stewart gave Gaudreault a 

    shotgun to clean and store. The gun had only one shell 

    remaining inside. Gaudreault said that the deceased owed 

    Stewart $3 000 and also had an earlier debt to Vanasse. 

    Gaudreault described "the newspaper incident" which linked 

    Stewart's purported actions to the Cumberland murders.

Evidence of D. Gaudreault, Transcript, Vol. 22, p.2352, l.19 – p.2360, l.30; Vol. 25, p.2756, l.7 – p.2758, l.10; p.2764, l.15 – p.2767, l.14; p.277, l.20 – p.2781, l.10; p.3525, l.12 – p.3528, l.30; Vol. 32, p.3755, l.10 – p.377, l.24;

65. Gaudreault handed Okmanas and Lamarche a "Black Book" with 

    phone numbers in it. Okmanas and Lamarche looked at the book 

    and gave it back to Gaudreault for "safe keeping". Gaudreault 

    later hands in a black book, claiming it was the same one he 

    gave Okmanas and Lamarche February 13, 1990. In the book are 

    payments of $2 000 and $10 000 for January 16, 1990. Gaudreault 

    calims that Stewart was signing a drug book and left it in 

    Gaudreault possission and that Stewart had signed and dated the 

    money to pay Sauve for the murders. This book turn out to be a 

    fraud. The police found this out two weeks before all the 

    accused were arrested for these murders. The other very 

    important part of the book is that Gaudreault claims that the 

    date in the book is the only reason why he knows that the 

    murders happen on January 16, 1990. One time Gaudreault had to 

    phone Rhonda in Vitoria to look in the "Black Book" to get the 

    date so he could tell the police the date the murders happen. 

    It was also printed in the January 23, 1990 Ottawa Citizen that 

    the time of death was "January 16, 1990 about 10:p.m."

Evidence of H. Lamarche, Transcript, Vol. 48, p.5569, l.1 – p.5570, l.28

Evidence of D. Gaudreault, Transcript, Vol. 18 p.1922, l.30 – p.1929 l.9

Rick Riddell - Abuse - Gaudreault "lies"

Q. And when we ended, I think His Honour had indicated he didn't 

   wish to go through the whole list of Gaudreault's lies to the 

   police, nor do I, however just the sake of the record he lied 

   to you repeatedly?

A. He told lies, yeah.

Q. More than once?

A. More than once.

Q. More than a dozen times, to you and ---

A. Like that's a context question. I don't know how to answer 

   that. He told lots of lies, he told the truth, he told lots of 

   lies. I don't know how to answer that question. Like, repeatedly 

   and more than a dozen times, I would say that it's safe more 

   than a dozen times but .....

Q. And he provided you with false evidence, for example the book, 

   the debt book?

A. The debt book he provided was a false piece of evidence.

Q. Okay. And the computer disk.

A. The computer disk he provided was false.

Q. And he was never charged for misleading the police in any way.

A. No.

Q. Okay. If we can go back to where we were at ---

A. The book, he handed me the book. I knew within two minutes of 

   looking at it that that was false. He was confronted right 

   away about that. Once Iconfronted him on the book, as far as I 

   was concerned it was a non-issue. The disk, I had no idea on 

   the disk and Gaudreault even maintained the disk was valid 

   during the course of the prelim.

Q. And as it turned out, despite what he said under oath at the 

   prelim., it wasn't.

A. No, it wasn't the correct disk. He's since clarified all that 

   ---

Q. All right.

A. --- and corroborated by Garrett Nelson.

Q. All right. And Rhonda Nelson had initially corroborated that 

   Rob Stewart's initials were on the phoney debt list; is that 

   right?

A. No.

Q. She didn't say that when you interviewed her in Vancouver?

A. She wasn't shown the phoney debt list. She was shown the 

   original papers that we had in our possession.

Q. And on those she verified Rob Stewart's initials.

A. She verified the R.S. as Rob Stewart.

Q. Okay.

A. She wasn't shown the phoney -- she wasn't shown the fake book. 

   She was shown the papers that he provided to us on I believe 

   it was July the 10th, 1990, I could be wrong on the date but I 

   believe that was the date we got those papers.

Evidence of R. Riddell, Abuse Transcript, 1997-06-09 p.60, l.2 – p.61, l.30

66. In later conversations, police asked Gaudreault "what it 

    would take" for him to "come forward with the information".

    Gaudreault asked for $100 000, a name change, a job deletion 

    of his criminal record, and future for his family. Police 

    told him that this was "no problem", although they did not 

    deliver. It was over $400 000 and several name changes and 

    relocations when ever Gaudreault got in trouble robbing the 

    locials. In the meantime, Gaudreault particiapated with 

    police in March 1990 in the production of an organizational 

    chart of persons of interest to the police. The chart 

    included information from the police. The chart had only one 

    car on it. It was a retangular box with "1980 white Cadillac" 

    (no make or model or picture) that was previously owned by 

    Denis Roy, and that items in that car were liked to Trudel and  

    Stewart, as well as Rhonda Nelson and that 'Sauve' owned the

    car. Gaudreault was told that Rhonda Nelson's telephone 

    number in Fort Saskatchewan (written out by Sylvie Gravelle 

    and provided to Stewart) was found in the car.  

Evidence of D. Gaudreault, Transcript, Vol. 22, p.2384, l.30 – p.2385, l.14; p.2395, l.2 – p.2396, l.23; Vol. 26, p.2927, l.7 – p.2929, l.19; Vol. 29, p.3371, l.10 -p.3373, l.15; Vol. 32, p.3793, l.2 – p.3794, l.20; p.3806, l.25 – p.3807, l.15

Evidence of H. Lamarche, Transcript, Vol. 40, p.4746, l.23 – p.4749, l.8; p.4795, l.9 – p.4796, l.13; vol. 48, p.5584, l.13 – p.5589, l.6; Vol. 50, p.5766, l.11-23

67. Gaudreault lied to police on different issues, many directly 

    related to Stewart and Mallory (including imlicating them in 

    another murder), sometimes for no reason or because he was 

    tired of being "nagged". Until May 1990, he continued to be 

    considered as a confidential informant, rather than a 

    potential witness, with respect to the Cumberland murders.

Evidence of D. Gaudreault, Transcript, Vol. 26, p.2818, l.29 – p.2821, l.18; p.2823, l.28 – p.2825, l.5; p.2886, l.27 – p.2888, l.6; Vol. 27, p.2993, l.5 – p.2994, l.28; Vol.28, p.3145, l.15 – p.3162, l.38; p.3170, l.20 – p.3176, l.15; Vol. 30, p.3590, l.3-31

68. Throughout his early statement to police, Gaudreault varied 

    the details but maintained his same story, which did not 

    include Sauve, the white Cadillac, nor Gaudreault as 

    driver. His story changed dramatically in May 1990. During a 

    telephone conversation on May 9, 1990, Lamarche told 

    Gaudreault that his contract was signed. She also told him 

    that a confidential informat knew who the shooter was and 

    had given information to the police that a third person who 

    knew too much was going to be killed. Lamarche asked 

    Gaudreault if he knew Jim Sauve "because I feel he might be 

    the one that pulled the trigger". Gaudreault told her that 

    Sauve carried the shotgun that night, then said he knew this 

    because he drove. They had a more extensive conversation on 

    May 10, 1990, and Gaudreault said he drove the men to the 

    scene in "Sauve's Eldorado". Gaudreault gave his first 

    written statement of this new version of events on June 14, 

    1990. Gaudreault also add's Linda Beland as the "get way 

    driver". 

Evidence of D. Gaudreault, Transcript, Vol. 22, p.2381, l.-30; p.2387, l.15 – p.2395, l.1; p.2398, l.8-21; Vol. 23, p.2506, l.2 – p.2508, l.20; Vol. 26, p.2906, l.17 – p.2909, l.18; p.2924, l.16 – p.2927, l.6; p.2929, l.25 – p.2938, l.30; Vol. 27,p.2948, l.24 – p.2949, l.13; Vol. 32, p.3841, l.6 – p.3843, l.28; p.3851, l.6- p.3854, l.25; Vol. 33, p.3886, l.14 – p.3890, l.14; p.3894, l.1 – p.3897, l.28; p.3901, l.28 – p.3904, l.19; p.3919, l.5 – p.3920, l.20; Vol. 35, p.4290, l.29 – p.4295, l.28

Evidence of H. Lamarche, Transcript, Vol. 39, p.4683, l.2 – p.4691, l.25; p.4694, l.5 – p.4696, l.27; Vol. 40, p.4714, l.1-30; Vol. 48, p.5609, l.24 – p.5615, l.3; Vol. 49, p.5619, l.26 – p.5633, l.31; p.5648, l.30 – p.5650, l.11 

69. As noted, when Gaudreault first mentioned the Cadillac to 

    police in May 1990, he described the car as an Eldorado, 

    which is a different Cadillac model, he had owned Cadillac de 

    Ville before. He was inconsistent in his statements to 

    police, evidence at preliminary hearing, and evidence at 

    trial, about almost every feature of the car including model, 

    number of doors, whether the windows were tinted, and 

    whether there was front or rear wheel drive. At the 

    preliminary hearing, one of the defence lawyers showed 

    Gaudreault a photograph of Sauve's Cadillac and told 

    Gaudreault that it was a Seville. By the time he testified 

    at trial, Gaudreault had incorporated this information into 

    his evidence.

Evidence of D. Gaudreault, Transcript, Vol. 19, p.2021, l.15 – p.2024, l.5; p.2030, l.6 – p.2031, l.17; Vol. 28, p.3261, l.3 – p.3276, l.12; Vol. 33 p.3902, l.1-30 

Evidence of H. Lamarche, Transcript, Vol. 50, p.5766, l.7 – p.5767, l.5; p.5768, l.19 – p.5769, l.17

70. Later in 1990, Gaudreault was a police agent in "Project 

    Eliminator" and facilitated various drug tansactions between 

    Stewart and undercover police officers. Gaudreault met 

    up with Stewart and an undecover officer Glenn Miller in 

    autumn 1990 for the purposes of the project, he repaid 

    Stewart $3 500 and agreed to give him his $15 000 car. 

    Stewart did not take any action against Gaudreault and 

    eventually wrote off his debt, even without receiving the 

    car. Stewart continued to do business with him until his 

    arrest in December 1990. Gaudreault refused to decusses 

    anything about the "Cumberland Murders" with Stewart on the 

    13 hours of motel room video's.

Evidence of D, Gaudreault, Transcript, Vol. 20, p.2202, l.23 – p.2205, l.30; Vol.23, p.2520, p.2714, l.17 – p.2715, l.30

71. Gaudreault testified as a witness with an agenda. Although 

    he had been warned in his witness preparation, he told the 

    jury during his examination in chief that he took a 

    pollygraph test,11 and adverted to this again in cross-

    examination. Gaudreault did take a pollygraph and it was 

    "inconclusive," he did not pass it. He was allowed to tell 

    the jury he took one. The jury never heard the negative 

    result. He perjured himself at the preliminary hearing in 

    1991 when he testified that he had stolen this disk from 

    Stewart and first learned the disk was blank when police 

    told him so. Police finally confronted him, after he gave 

    this evidence, and Gaudreault admitted he had purchased the 

    disk from a store and given it to police. Gaudreault also 

    told the police about his "ace in the hole", a drug record 

    book he kept. In July 1990, he did not produce the book 

    itself, but loose papers which he claimed were his original. 

11 Vol. 22, p.2399, l.19-22. Gaudreault had been instructed during witness   

   preparation that he could not mention the polygraph. When Gaudreault  

   volunteered this information during his examination in chief, both  

   Appellants made an application for a mistrial. The Crown argued that 

   Gaudreault's willingness to take a polygraph was admissable, but later 

   submitted that the trial judge should instruct the jury that the evidence 

   was inadmissible. The trial judge dismissed the mistrial application, 

   rebuked the witness in the absence of the jury, and told the jury that the 

   evidence was inadmissible. Rebuke: Vol. 23, p.2495, l.19 – p.2499, l.1. 

   Jury instruction: Vol. 23, p.2504, l.16 – p.2505, l.12 The Appellants 

   renewed their mistrial application during Gaudreault's cross-examination 

   Vol. 27, p.3007 – 3084  

    In November 1990, he gave them a drug book he made up and 

    falsely told them it was the original.

Evidence of D. Gaudreault, Transcript, Vol. 18, p.1923, l.2 – p.1937, l.19; p.2001, l.14 – p.2003, l.14; Vol.25, p.2720, l.10-20; p.2767, l.10- p.2777, l.20; p.2782,l.1 – p.2803, l.29; Vol. 26, p.2833, l.6 – p.2842, l.7; Vol. 27, p.2995, l.19 – p.2996, l.30; p.3001, l.10 – p.3004, l.14; p.3023, l.26 – p.3029, l.19; Vol. 28, p.3195, l.9 – p.3198, l.13; p.3205, l.8 – p.3220, l.17; p.3224, l.6 – p.3253, l.7; Vol. 34, p.4040,l.15 – p.4045, l.13; Vol. 35, p.4170. l.12 – p.4174, l.13; p.4254, l.3 – p.4257, l.21

Evidence of H. Lamarche, Transcript, Vol. 40, p.4727, l.5 –p.4728, l.31; p.4733, l.19 – p.4735, l.27; p.4796, l.15 – p.4798, l.25; Vol. 41, p.4810, l.20 – p.4812, l.20; Vol. 44, p.5138, l.4 – p.5141, l.9; Vol. 45, p.5228, l.7 – p.5231, l.10; Vol. 45, p.5246, l.13 – p.5247, l.1; Vol. 48, p.5569, l.6 – p.5584, l.7 

72. The OPP paid Gaudreault $3 000 per month from May 1990 to 

    October 1992. He was upset that he did not receive a lump 

    payment of $100 000 as he expected he would. He was paid 

    $15 000 for his participation as an agent in "Project 

    Eliminator". Later, he began in the formal Witness Protection 

    Program ("WPP") and received $2 000 per month. With each 

    contact, Gaudreault agreed to testify truthfully, and commit no 

    criminal offences. However, while on the WPP, Gaudreault 

    continued to deal drugs, rip off other dealers, commit frauds, 

    cultivate drugs, sometimes collect welfare, and also 

    contemplated robbing a Brinks truck with Jack Trudel. He once 

    transported drugs from Ontario to British Columbia while being 

    excorted by the OPP. A neighbour was going to the town police 

    telling the police that Gaudreault was cultivate drugs in his 

    house and planning a Brink's robbery. The neighbour told that 

    police that Gaudreault said that "he was above the law" and a 

    witness in the Cumberland Murders. After a few weeks of this 

    the town police phoned the OPP to see if the neighbour was 

    telling the truth. The next day the neighbour came running into 

    the police station claiming Gaudreault and Jack Trudel were 

    going to kill him for "Ratting" on them. Jack Trudel has shoot 

    11 people and stabed two more while working with the OPP. Time 

    served for the last stabbing in Ottawa. "WPP" put the neighbour 

    on "WPP" but remeoved Gaudreault saying he would be the death 

    or "WPP" if the public found out. WPP also refused to put Jack 

    Trudel on WPP.  

Evidence of D. Gaudreault, Transcript, Vol. 23, p.2625, l.20 – p.2629, l.18; p.2638, l.14 – p.2639, l.11; Vol. 24, p.2643, l.15 – p.2653, l.8; p.2676, l.18 – p.2677, l.24; Vol. 27, p.3056, l.24 – p.3059, l.20; p.3060, l.10 – p.3064, l.10; p.3085, l.6 – p.3094, l.3; p.3106, l.23 – p.3111, l.3; Vol. 28, p.3115, l.23 – p. 3116, l.4; p.3255, l.1 – p.3258, l.23; Vol. 24, p.4045, l.13 – p.4065, l.13; Vol. 35, p.4259, l.6 – p.4260, l.2

Evidence of H. Lamarche, Transcript, Vol. Vol. 40, p.4729, l.9 – p.4730, l.13; Vol. 41, p.4828, l.15 – p.4830, l.15

ABC Motion Justice G. Sedgwick, Submissions (Venner) p.232 l.1 – p.247 l.5

Letter James Lockyer May 13, 1998 to Mr. Charles Harnick, Q.C. Attorney General for Ontario

The Crown's central witness, Denis Gaudreault, has received the 

benefit of approximately $400,000 over a 7 1\2 year period, the 

removal of a number of outstanding charges and warrants from the 

CPIC system, and several relocations and name changes at public 

expense. he was removed from the Ministry of the Attorney General's 

Witness Protection Program in August, 1997 because, after 

continuously committing criminal offences and breaching the terms 

of his contract, he was finally deemed unmanageable and a danger 

to this community.

Mr. Gaudreault, in response to being terminated from the program, 

was interviewed on national television where he threatened that he 

would not testify at Mr. Stewart's trail unless he received 

$100,000, another new name, another relocation, and the deletion of 

his criminal record in its entirety. During the interview with a 

reporter from CTV National News, Mr. Gaudreault admitted that he 

had committed criminal offences while in the Witness Protection 

Program and alleged that his police handlers condoned his illegal 

activities. Mr Gaudreault maintained that he should not be charged 

for breaking the law, but rather that his police handler should be 

charge for permitting him to do so.

In March, 1998, Mr. Gaudreault brought an application to the 

Ontario Court (General Division) for reinstatement of his monthly 

payments. the Ministry of the Attorney General was represented by 

Dana Venner of the Crown Law Office (Criminal) in Toronto. Ms. 

Venner opposed the application and has conducted herself at all 

times in a professional and objective fashion in relation to this 

case. By contrast, the local prosecutors in the case (Ms. Bair, Mr. 

Cooper, and Mr. and Mr. Dandyk) and police investigators(Detectives 

Rick Riddell and Heather Lamarche) acted behind the scenes to 

defeat the Ministry's position on the application. The Crowns and 

police provided legal advice to Mr. Gaudreault's counsel, supplied 

disclosure and transcripts of evidence to his counsel at the 

expense of the Ministry, and prepared an affidavit for use by his 

counsel on the application. Leaving aside issues of conflict of 

interest that therefore arise with respect to the trail Crowns, the 

result is that Mr. Gaudreault is once again receiving $2000 per 

month until at least the end of the trial. 

Turning to Mr. Gaudreault's evidence, he has repeatedly lied to the 

police and the prosecutors and has committed perjury while 

testifying in these proceedings. In response to the defence 

position on the abuse of process application, that the failure to 

prosecute Mr. Gaudreault for any of these offenses is tantamount 

to official condonation of obstruction of justice and perjury by 

Crown witnesses, the trial Crowns wrote in the factum:

'An alternative conclusion, and one of far greater validity, is 

that the attitude of the prosecution is characterized by the desire 

to promote the revelation of truth under oath rather that to punish 

and discourage respect for the oath by prosecuting in the manner 

suggested by the Applicant."

Given the recommendations of Mr. Justice Kaufman we fully expect 

the Ministry of the Attorney General will want to disassociate 

itself with statements suggesting that the truth can only be found 

if Crown witness are not charged with perjury when they lie:

Recommendation 51:  Prosecution of informer for false statements

Where an in-custody informer has lied either to the authorities or 

to the Court, Crown counsel should support the prosecution of that 

informer, where there is a reasonable prospect of conviction, to 

the appropriate extent of the law, even if his or her false claims 

were not to be tendered in a criminal proceeding. The prosecution 

of informers who attempt (even Unsuccessfully) to falsely implicate 

an accused is, of course, intended, amongst other thins, to deter 

like-minded members of the prison population. This policy should be 

reflected in the Crown Policy manual.

Recommendation 52: Extension of Crown policy to analogous persons

The current crown policy defines "in-custody informer' to address 

one type of in-custody witness whose evidence is particularly 

problematic. However, the policy does not address similar 

categories of witness who raise similar, but no identical, 

concerns. For example, a person facing charges, or a person in 

custody who claims to have observed relevant events of heard an 

accused confess while both were out of custody, may be no less 

motivated than an in-custody informer to falsely implicate an 

accuse in return for benefits. The Crown Policy Manual should, 

therefore, be amended to reflect that Crown counsel should be 

mindful of the concerns which motivate the policy respecting in-

custody informers, to the extent applicable to other categories of 

witnesses, in the exercise of prosecutorial discretion generally.

Letter James Lockyer May 13, 1998 to Mr. Charles Harnick, Q.C. Attorney General for Ontario

73. Denis Gaudreult CTV Nationl News interview is EXHIBIT NO. 108: 

    The closeness of Jack Trudel and Denis Gaudreault can be found

    in the trial transcripts. 

Denis Gaudreault – Trial

---  In the absence of the jury

THE COURT: I assume you'd better go outside, Mr. Gaudreault. Thank 

you very much.

---  Whereupon the witness retired

THE COURT: Yes?

MS. BAIR: Your Honour, unless I'm mis-taken this was the area that 

came up yesterday. Mr. Gaudreault said he left town, he left town, 

he left town. It wasn't responsive to the subsequent question which 

was "How do you know?" When we came back in he wanted to answer how 

he knew. It was fairly clear to me he was about to say Jack Trudel 

told him. The Court indicated that wasn't the question, the 

question was "What did you know at the time that you gave the 

statement?" Ms. Mulligan then changed the question to "What did you 

know at the time of the statement?" This witness was, it seems to 

me, about to put the source of his knowledge as hearsay. Now he's 

being contradicted. I guess what I'm trying to say is this is 

entirely unfair. The answer that he could've given yesterday would 

be that I knew because Jack Trudel told me, which means -- in 

essence that's consistent with what he said there which is that "I 

don't really know, I was just told," but he was prevented from 

giving that answer yesterday and now he's being contradicted with 

what he said on a prior occasion which, unless I'm wrong with what 

I'm guessing, would have been really factually consistent with what 

he said yesterday, so this is not right what's happening here.

MS. MULLIGAN: With all due respect to Ms. Bair I think the point is 

being missed that all of this was in the context of what he was 

telling the police on February 13th. That's when he tells them, 

February 13th, 1990, that Rick Trudel leaves town in a rented white 

Tempo. It was put to him in that context, it's cleared up in that 

context and it was put to him in the same way on September 22nd 

'95. First he said "your client told me", "Rob Stewart told me" at 

the end of the long "I know he went, he left town, he left town, he 

did", then he says "Rob Stewart told me." Then he wanted to say 

that he also heard it later, some confirming evidence or confirming 

hearsay from Mr. Trudel. The point is not what he heard later on,

he's saying this February 13th, 1990. When he testifies in 1995 he 

tells the Court under oath that when he said it it was a lie, he 

didn't know where they were, and I don't think there's anything 

unfair about that. It's when he said it that is relevant. If he 

later finds out that what he lied about on February 13th, 1990 

turns out to be true according to Jack Trudel, well it's an amazing 

coincidence for him but that's all it is. It doesn't assist his 

state of mind to what he was saying on February 13th, 1990, and if 

we're going to get into ---

THE COURT: Well the real problem with February 13th, 1990 is more 

complicated. I mean first of all his general position is he's lying 

through his teeth on February the 13th, 1990 so that's the whole 

premise. So to criticize credibility about someone who's already 

admitted that he's lying when he's telling most of this stuff in 

1990, at least in February, it gets kind of complicated to figure 

out what's being attacked here.

MS. MULLIGAN: But the point is when he said yesterday, Your Honour, 

that my client told him that and that's how he knew it ---

THE COURT: Right.

MS. MULLIGAN: --- when he told the police  February 13th, not how 

he confirmed it later, how he knew it when he told the police 

February 13th, he was either lying before this Court yesterday or 

he was lying on September 22nd, 1995 when he said he had no such 

knowledge and it was all a lie that he told the police on February 

13th, that's the point of the question, and in fact that he maybe 

later confirmed his lie and it turns out it wasn't a lie according 

to Jack Trudel doesn't do anything to this contradiction, that 

yesterday he says he got it from my client and that's how he told 

the police and in September '95 he says it was a lie, he didn't 

have it from anybody at that time.

MS. BAIR: October 12th of '95, Your Honour, he says Rob Stewart 

told him, at the preliminary hearing in 1992 he said he heard it, 

he was about to say yesterday he heard it, when he tells the police 

he knows it when he is -- prior to being instructed as to what is 

hearsay and what actually forms a legitimate basis for his 

knowledge, which is what he's doing in February, he's just speaking 

to police officers saying he knows something, well no one says how 

do you know it then, is it hearsay, is it admissible. He just 

knows it and the reason he knows it in February is because he was 

told, that becomes clear in the transcript in 1992 and con-firmed 

in the transcript of 1995 and he was denied the opportunity to say 

it again yesterday. My friend can't cut off his answers, claim that 

it was clear that she was talking about knowledge at a specific 

point in time and then contradict him, it's just  totally unfair, 

and it leaves the jury with a completely false impression as to 

what the witness has said. To argue semantics with someone like 

Denis Gaudreault about what is actual knowledge and what is 

hearsay knowledge and attempt to hoist him on that petard is 

ludicrous in the circumstances. The gentleman speaks English as a 

second language. He doesn't speak legalese, he should maybe after 

the exposure he's had but he doesn't, and it's unfair to treat him 

as though he should know in February not to say he knows something 

when actually he was just told it. This is -- I think my friend 

should move away from this particular point. She has ample 

ammunition on other points. What she's done here, I maintain, is 

unfair.

THE COURT: All right. Maybe we should have a voir dire and see what 

the witness says about it, then he can have the full gamut for his 

answers. Then I'll rule as to whether or not counsel should leave 

this area or not. That seems to be fair.

Bring in the witness, please.

MS. MULLIGAN: Did you want to ask the questions, Your Honour, or 

did you want me to set up the general area and just ask him open-

ended questions? Whichever you prefer.

THE COURT: Well you can ask open-ended questions and I'll see if I 

like them.

MS. MULLIGAN: Okay.

THE COURT: And then if I don't, I'll take over.

MS. MULLIGAN: Fair enough.               

DENIS MARCEL GAUDREAULT, resumes on the stand

MS. MULLIGAN: Q. Mr. Gaudreault, yesterday when I was asking you 

questions you wanted to tell us what you knew or who had told you 

things about Rick Trudel leaving town. Can you tell us the full 

extent of your knowledge about Rick Trudel leaving town after the 

murders, who told you what and when?

A. I was playing pool with Jack Trudel, Rick Trudel's brother, at 

my house and Jack came up and told me when he came out of the pen 

they went up and picked him up at the pen and brought him out to a 

place by Fitzroy Harbour I guess, somewhere around there, on a lake 

somewhere, I'm not too sure of the location. Then Sauvé -- then 

Jack told me that Sauvé asked Jack to talk to him. They went 

outside and talked and Sauvé told the whole thing to Jack Trudel 

about the events and what happened, and then when Jack heard about 

it Jack went inside and started freaking out on Rick, telling Rick 

that's not the way he taught his brother to do things, that's why 

they have people, that's why they pay people for. And then they 

were asking about me, if they heard from me because Jack was the 

only tie that could get a hold of me or every time that Jack gets a 

hold of me I get a hold of him or if I try to get a hold of Jack 

and leave messages somewhere Jack calls me back, and he told me 

that they told him basically what they did, Sauvé told him right 

there what happened and what they did, and that came from Jack but 

now because of the gun situation with Jack and a couple of mishaps 

that I had with Jack this thing could change now, but at the time  

I took him very seriously when he told me about that. I said "So 

what do you mean, Sauvé just went out and told you?" He says "Yeah, 

he told me everything. He told me that you drove him", him and his 

brother "and Stewart and Mallory, and that they were looking for 

you and if they hear to try to get you to come back." And then they 

wouldn't let Jack go to the city for the longest time, they kept 

him isolated up there and wouldn't get him to do any business or 

anything. Like he was in pretty much detail, so it's the first time 

that somebody approached me and told me that all I'd been saying so 

far was the truth.

Q. Was this also a time when he told you then that Rick had left 

town after the murders, is that what you're saying, is this the 

same conversation that you had with Jack?

A. Yeah.

Q. Okay. So he's telling you that's what James Sauvé and Rick 

Trudel told him, that Rick had left town after the murders?

A. Well, that Sauvé -- that Sauvé and Rick left town and got this 

place up there and he was really -- like I took him very seriously, 

like there was no reason at that time for him to lie to me or lead 

me on to anything.

Q. And do you recall when you were having this conversation with 

Jack?

A. That was the -- I think it was the first night when he arrived 

to my place or it could've been the second night.

Q. And do you know what year that was or was that after you were 

already ---

A. That was in 1992.

Q. In 1992.

A. '92, yeah, about '92, during the winter, just before -- that's 

when Bruce Burley put us in touch and I went up and got him, him 

and Jodi, and brought them back to my house for two weeks and when 

we got there there was no conver-sation, well there was conversation of the way like they were sent somewhere and Jodi was 

left there and then they brought him back. Then he came out with 

the conversation but that conversation took place, I remember, 

right in the pool room at my house, he told me every-thing. I says 

"What do you mean, Sauvé just came out and told you?" "Yeah, he 

told me straight out. He called me outside and told me." He says "I 

was so mad at fucking Rick when I went inside I told fucking Rick 

you're a fucking dummy, you're a fucking dummy, we pay people for 

that, we hire people for that and look what the fuck you go and do? 

Did I not teach you anything?" That's basically exactly what Jack 

Trudel told me. So I looked at him "So they told you", so then I 

said "Well fuck they didn't call me." He says, "Well I know you're 

not a liar because they told me."

Q. On February 13th '90, sir, when you were meeting with the 

police, had anyone told you anything about Rick Trudel leaving town 

by that time, when you spoke to the police on February 13th?

A. I couldn't tell -- no, I don't recall.  They could've but I 

don't recall. All I recall is Jack telling me because I told him, I 

said "Well fuck it." He says "Yeah because he left town just after 

that and they went up there and Sauvé left." I said "Well I was 

supposed to pay Sauvé because Stewart told me Sauvé was leaving on 

Friday, he was leaving out of town." He says "Yeah, Rick left just 

the day before. He left at the same time as him." That is all I 

could tell you.

Q. And that was all in 1992.

A. Yeah, that was all from Jack.

MS. MULLIGAN:  I don't know if Your Honour has any further 

questions or if that's clear.

THE COURT: I don't know if Ms. Bair has any questions.

MS. MULLIGAN: Well, Ms. Bair or anyone else.

MR. COOPER: Well, Your Honour, I have a whole bunch of transcript 

references I could use to refresh the witness' memory.

MS. MULLIGAN: I was just asking open-ended  questions, Mr. Cooper.

MR. COOPER: Well I mean he's indicated that's what he recalls now. 

If I read him his tran-scripts from the 11th of February '92 that 

might help him out, if I read him his tran-script from October 

12th, 1995 that might help him out. I mean Ms. Mulligan selected 

one in the middle that she likes a little better which doesn't 

quite say the same thing that she's arguing.

THE WITNESS: Yeah, but, see, at the time, Your Honour, when I 

talked to Jack Trudel, when he started I told him, I said "Jack, I 

don't want to know what you have to say in court" and then he was 

just babbling on and told me everything. I said "You shouldn't be 

telling me that, you should be telling them that."  He says well he 

intends to or he did, or something in that manner, but like I told 

him "Whatever he said just tell them" but for me I felt relief 

because when I make a mistake or if I'm not sure about something 

that I try to correct I'm called a liar and I'm making it up, and 

with me when he told me that it took like a big chip off my 

shoulder. Like I'm not hallucinating any of that stuff, it really 

happened. I know I drove these guys and they're saying I never

drove them, and Jack came out and told me everything ---

THE COURT: All right.

THE WITNESS: --- about when him and Sauvé had that discussion and 

about the discussion he had with his brother Rick. Like what's the 

point of him to lie to me at the time? I just seen him after -- I 

haven't seen him for years and he just sort of like ---                

THE COURT: Q. And was Rick saying that they got out of town or that 

Stewart said, or how did that come about?

A. I don't recall, Your Honour. 

Q. You don't recall.

A. That's one thing I don't recall, like, and I'm being honest, 

straight honest as I can is I don't recall. All I know is I thought 

it was Rob Stewart mentioning that Rick was leaving out of town. I 

know he mentioned about Sauvé leaving Friday because I was told to 

get the money but -- then I know after that I've never seen Rick, 

that Thursday when I paid him I've never seen him, I've never seen 

him after that. I even told -- I said "Well that answers the 

question because I've never seen Rick after that". "Well, Rick was 

over there with Sauvé and they were hiding up there." I said 

"Hiding from what?" "Well, because you weren't around and they were 

trying to find you" because Jack even told me, he says "Nobody, my 

brother never never asked about you, nobody never asked about you. 

The next thing you know I'm out on this lake at this place and all 

what they're talking about 'have you heard from Denis? Do you know 

where Denis is? We know you could get a hold of Denis. Can you find 

him for us? Can you try and get him down?'" and I'm just looking at 

him, like what the fuck. Well of course they're looking for me 

because of what happened. I know it answered a lot of my questions 

that was never answered but I didn't want him to tell me any of his 

evidence but he just, like I'm playing pool and he's just spilling 

it out and there's no way to stop him.

MS. BAIR: I think we have the answer at this point.

THE COURT: Yes. All right. Perhaps you can go outside, Mr. 

Gaudreault, and I'll hear some submissions.  Thank you. 

THE WITNESS: Sure.

Evidence of D Gaudreault, Transcript, VOL. 29 p.3326 – p.3336

   (v)   The Caddillac

74. The Cadillac, registered to Sauve, was towed from the 

    parking lot of O'Tooles Resturant on February 15, 1990. 

    Police eventually obtained a search warrant and seized the 

    car and its contents. The car could be linked to all four 

    accused. Nothing belonging to Gaudrealt or his fingerprints 

    were found in the Cadillac.

Evidence of S. Fitzgerald, Transcript, Vol. 62, p.7211, l.1 – p.7213, l.31

Evidence of S. Howard, Transcript, Vol. 62, p.7275, l.2 – p.7276, l.8; p.7283, l.23-27

Evidence of E. Bowes, Transcript, Vol. 8, p.680, l.27 – p.689, l.22; Vol. 9, p.691, l.13 – p.699, l.20

Evidence of H. Lamarche, Transcript, Vol. 39, p.4621, l.15 – p.4636, l.15; p.4672, l.10 – p.4673, l.22

75. The white Cadillac had belonged to Denis Roy, who sold it to 

    his stepfather in summer 1989. Within a few days of Roy's 

    death, Stewart and "Jimmy" told the stepfather that the car 

    was not Roy's to sell, and paid him $1 000 for the car. 

    Stewart was seen driving the car in autumn 1989. Beland  

    remembered the Cadillac coming from Rick Tuudel was seen 

    driving the car in August of September 1989. Beland said that 

    Stewart left the car at the O'Tooles February 14, 1990.

Evidence of J. Menear, Transcript, Vol. 61, p.7107, l.15 – p.7112, l.46; p.7128, l.12 – p.7130, l.40; p.7138, l.12 – p.7143, l.38; p.7146. l.1-45

Evidence of R. Dion, Transcript, Vol. 61, p.7161, l.9 – p.7163, l.7

Evidence of M. Callaghan, Transcript, Vol. 61, p.7192, l.23 – p.7193, l.20

Evidence of L. Beland, Transcript, Vol. 96, p.11579, l.7 – p.11581, l.24; Vol. 99, p.11788, l.9 – p11790, l.19

    (vi)  State of Stewart's Business: Crown Theory of Debt

76. The Crown theorized that Stewart had a "cash crunch" around 

    the time of the murder, and called evidence to this effect. 

    Declare testified that he loaned $6 000 or $7 000 to Stewart 

    in fall or winter 1989, and that Stewart repaid the money 

    over time. Before this trial, Declare had never mentioned a 

    loan and had maintained that Stewart was never broke. 

    Garrett who was only at Gaudreault for about six weeks seen 

    Stewart with $96 000 and 12 kilo of hash. 

Evidence of J. Declare, Transcript, Vol. 66, p.7892, l.10 – p.7893, l.11; p.7940, l.6 – 15; Vol. 69, p.8247, l.1 – p.8251, l.20; p.8286, l.31 – p.8287, l.18; Vol. 70, p.8306, l.13 – p.8308, l.8

Evidence of G. Nelson, Transcript, Vol. 74, p.8909, l.1 – p.8911 l.30

77. According to Declare, Stewart did not appear to be short of 

    money or drugs in December 1989 and January 1990. According 

    to Beland, Stewart was short of money around this time, 

    because he was owed money by others and owed money himself, 

    and Stewart was very angry until May 1990. According to John 

    Chapman, Mallory told him that there was a "money crunch", 

    and Stewart wanted Chapman's debt list so he could collect 

    the money himself. Chapman noted that everyone in the 

    cocaine business had a cash crunch at that time. Randy Wara,  

    Stewart's runner who replaced Declare, did not have any 

    reason to believe there was a cash flow problem.

Evidence of J. Declare, Transcript, Vol. Vol. 70, p.8322, l.8-18

Evidence of L. Beland, Transcript, Vol. 95, p.11460, l.19 – p.11464, l.15

Evidence of J. Chapman, Transcript, Vol. 102, p.12302, l.25 – p.12305, l.27; Vol. 107, p.12794, l.30 – p.12797

Evidence of R. Wara, Transcript, Vol. 151, p.17646, l.5 – p.17647, l.23

78. At the 1999 trial Linda Beland described her life style and 

    domestic level in these terms:

Linda Beland - McWilliam - Charge to the jury

At the domestic level Linda Beland described her life style in 

these terms:

Q. How was your standard of living when you lived with Mr. Stewart?

A. Very nice.

Q. Can you explain that a little bit more for the jury?

A. Well, we never ran out of food and the bills were paid and I 

   had a vehicle, I'd go out, I always had money.

Q. I'm sorry, I didn't hear that.

A. I always had money on me.

Q. M'hmm-hmm. To go out where?

A. Bars, bingo.

Q. And did you eat at home or at restaurants more often?

A. We'd eat in the restaurant lots of time.

Q. And what sort of restaurants?

A. Steaks restaurant mostly.

Q. Pardon?? You weren't going for Harvey's and McDonald's

A. No.

Q. So you ate out well?

A. Yes.

Q. What about clothes for you or for your children?

A. We were well dressed. 

Q. And did you ever want for anything? Let me put it that way. 

   Was there anything that you wanted that you couldn't buy?

A. No.

Q. And in terms of the cash on hand, did your husband have money 

   with him?

A. Yes.

Q. Can you give us an idea of how much at any one time.

A. Hundreds.

Q. Hundreds? In cash.

A. Yeah.

Q. And if you wanted money what would you do to get it?

A. I would ask him.

Q. And would he give it to you?

A. Yes.

Q. Was there ever any problem with that?

A. No.

Q. Okay. You lived comfortably.

A. Yes.

Linda Beland played bingo extensively, costing her "at least $500 

a week." [April 27, p. 245] In terms of assets by the time Mr. 

Stewart was arrested he had the apartment building at 400 Blake 

Boulevard, and the cottage with a "nice swimming pool" at Lac 

Simon. He had numerous cars, seadoos, skidoos, "four wheelers," a 

dirt bike, and a new motorcycle "every year or so." Linda beland 

thought he may have acquired another apartment building by the 

time of his arrest, but she was not sure. The "ugly" farm 

property on Tenth Line was owned by Rob Stewart and Mike Vanasse. 

{April 16, p. 177} As mobile personal property, he also had a 

dog, a ferret, and a horse which was to foal shortly. {April 15, 

p. 106-107} Stewart carried his money in a black case with red on 

it, and Linda Beland was not sure if it was a camera bag, but it 

"could've been." [April 15, p. 108-109]

Judge McWilliam Charge to the jury – Linda Beland p.42 l.24 – p.44 l.12 

The Ottawa Sun

"According to Vanassse, a 100 acre property in Orleans made 1.85 

 million in profit in just two years." 

The Ottawa Sunday Sun, April 14, 2002 Page 5 - Local men nabbed in 1990 bust

  (vii)  Connections Between Appellants and Deceased

79. There was very little evidence linking the appellants to the 

    deceased. The evidence of the closest connection came foom 

    Denis Siquion, who was supplied with drugs by the Trudels 

    and sold drugs to Giroux. Siqouin once introduced Rick 

    Trudel and Michel Giroux, passing in a door way, using only 

    their first names. It was the position of the defence that 

    Stewart and Mallory did not know Giroux and Bourdeau, and 

    Mallory testified that he did not know them. There was 

    affirmative evidence supporting the defence position:

There was no forensic evidence linking the Appellant to the scene.

-  Declare had not been to Giroux/Bourdeau's home. As far as  

   he  knew, he was Stewart's only runner until he was fired 

   before Christmas.

-  Detective Lamarche, the officer in charge, testified that 

   no one (apart from Gaudreault) ever saw Mallory, Stewart, 

   Trudel or Sauve with Giroux and Bourdeau.

-  Linda Beland, Stewart's wife, had not heard of Giroux and 

   Bourdeau until after Stewart was arrested, and Stewart 

   told her he did not know them.

-  Randy Wara, who replaced Declare as Stewart's runner, had 

   never delivered to the deceased and never heard of them. 

   He never delivered to Cumberland or surrounding area.   

Evidence of J. Declare, Transcript, Vol. 66, p.7905, l.14-24; Vol. 67, p.7965, l.13-31; Vol. 68, p.8079, l.1 – p.8080, l.4; p.8151, l.25-29; p.8220, l.5 – p.8222, l.5; Vol. 69, p.8245, l.18 – p.8246, l.30

Evidence of L. Davidson, Transcript, Vol. 80, p.9656, l.23 – p.9658, l.28; p.9675, l.8 – p.9678, l.15 

Evidence of L. Beland, Transcript, Vol. 99, p.11834, l.17 – p.11835, l.1

Evidence of R. Wara, Transcript, Vol. 146, p.16962, l.10 – p.16972, l.24; p.16985, l.13 – p.16986, l.31; Vol. 147, p. 17060, l.4 – p.17061, l.17; p.17092, l.16 – p.17097, l.2; p.17131, l.l – p.17133, l.9; p.17158, l.12 – p.17161, l.23; p.17197, l.1 – p.17200, l.6

Rick Riddell – Abuse

Q. Sir, a lot of things that he said the very first time he 

   talked to Lamarche, though, had changed over time, right?

A. From the very first day?

Q. Yes.

A. He didn't say very much the very first day.

Q. Well, for instance, two men going in a red truck, it wasn't 

   quite the same story by June.

A. And I told you that the other day there, he wasn't giving it 

   up the first day.

Q. So on this occasion when he "Agreed the hit on the Cumberland 

   couple was because they threatened to go to the police" is it 

   you and Lamarche who suggested that to him first on this date, 

   on June 11th?

A. I think that was me. I told him, I says, I says "This has to 

   be more than a debt." I says "It doesn't make sense. Everybody 

   is saying small debt, you even said yourself one time it was 

   for $ 1800." I says "For $ 1800. he's just now spent $ 26,000, 

   like $ 26,000. is gone." I says "There has to be more to this 

   than that" and he agreed and reiterated that she threatened to 

   go to the police.

Q. Did he ever say about what, what they knew about Mr. Stewart 

   that would have him so upset?

A. No, I don't believe he ever did.

Q. The police certainly knew Mr. Stewart was a drug dealer by 

   this point in time or before this happened. Mr. Stewart ---

A. The police knew that Rob Stewart was a drug dealer for a long 

   time ---

Q. Yes. Rob Stewart's home ---

A. --- pre-murder.

Q. Yeah. And Rob Stewart's home had been searched and his cabin 

   and different things -- right? -- by the police?

A. And his cabin? I don't know what you're talking about there.

Q. Officer Hicks.

A. I don't think that was for drugs, though, that was for stolen 

   property I believe.

Q. He had been on wiretaps in relation to Mr. Vanasse's matters.

A. Project Corral in 1986 I believe.

Q. What I'm asking you is that certainly would have been your 

   feeling at that time that Mr. Stewart knew that the police 

   knew he was involved in drug dealing even on your -- based on 

   your own conversation with him.

A. Oh yeah. Sure.

Q. So when your theory developed that Mr. Stewart was -- that the 

   hit was because these people threatened to go to the police, 

   had you any information that they knew anything other than 

   perhaps Mr. Stewart was a drug dealer?

A. Well, it would've been -- it would've had to have been those 

   two people that would be the source of it for me to know what 

   they knew and they were both dead so I wouldn't know what they 

   knew,  ---

Q. All right.

A. --- what they would possess in knowledge, I sure wouldn't 

   know.

Q. And in looking at all the phone tolls, just to complete the 

   circle, there was never a call from Mr. Stewart to Mr. Giroux, 

   was there?

A. It wasn't long distance.

Q. Was there ever any, in all the various times there was 

   surveillance, I know at certain points he was seen in Project 

   Overdue, he was seen in Project Corral, was there ever a 

   meeting seen at all between Mr. Stewart and Mr. Giroux?

A. I never checked Project Corral, and on Project Overdue Giroux 

   was ---

Q. Was already deceased, yes.

A. --- deceased I believe.

Evidence of R. Riddell, Abuse – Transcript, 1997-06-09, p.114, l.3 - p.177 l.12   

    (viii)  Purported Utteerances and Coffesions

Michael Winn

79. Michael Winn told police in 1993 that Mallory and Stewart 

    had made inculpatory statements to him in 1991, when they 

    were all on the same range at the at the Regional Detention 

    Center(RDC). Winn was 32 years old at trial. In his 1991 

    de-briefing for Witness Protection Program, Winn pointed out 

    approximately 400 residences in which he had done break and 

    enters. Mr. Winn would sell drugs for money, burn down a 

    commercial building with apartments upstairs for $2 500. 

    Threaten people with guns and break legs for money and 

    inform on people for money. Winn also offered to kill 

    people for $10 000. Winn said he would "lie" for money 

    "depends what the benefits were". Winn received 

    approximately $124 000 form Witness Protection for this 

    case only. He has a history of serious cocaine addiction.

Evidence of M. Winn, Transcript, Vol. 5, p.153, l.2 – p.155, l.27; p.234, l.6 – p.239, l.17; p.242m l.25 – p.246, l.21; Vol. 6, p.249, l.24 – p.252, l.14; p.254, l.26 – p.257, l.5

80. Winn knew Mallory, because both worked as doormen in the 

    same building but for different establishments. Although 

    they had friends in common, they did not socialize together, 

    or work directly together, or commit crimes together except for 

    sometimes sharing drugs and trafficking small amounts of 

    drugs to each other. Winn testified that it was common 

    knowledge that Mallory worked as an "enforcer" for Stewart. 

    Winn, himself, collected drug debts for others. Winn did not 

    work for Stewart, although his girlfriend was friends with 

    Stewart's wife was employed cleaning Stewart's house.

Evidence of M. Winn, Transcript, Vol. 5, p.170, l.17 – p. 173, 1.27; p.178, l.16 – p.181, l.14; p.206, l.10 – p.207, l.7; p.225, l.24 – p.229, l.17; Vol.6, p.253, l.9 – p.254, l.24; p.264, l.17 – p265, l.16

81. Winn had been providing information to police as confidential 

    information in the 1980s on many different matters. He had a 

    long history and friendship with police officer George Snider, 

    Winn estimated that he gave information to Snider 50  – 100 

    times. Winn testified that he was still friends with Snider, 

    who had helped him with his child custody, and planned to 

    continue his friendship.

Evidence of M. Winn, Transcript, Vol. 5, p.159, l.24 – p.166, l.30; p.239, l.18 – p.242, l.12; Vol. 6, p.257, l.6-25; p.260, l.21 – p.261, l.26; p.343, l.24 – p.345, l.2; Vol.7, p.406, l.20 – p.408m l.9; p.430, l.7 – p.431, l.2

82. Winn entered the Witness Protection Program on an unrealated 

    matter in December 1991 but did not immediately sign a 

    contract. Winn claimed that Gilbert Galvin who is known as 

   "The Flying Bandit" outed Winn as a "rat" December 1991. 

    Winn had informed on Galvin. That is why Winn claimed he 

    went into protective custody. Mr. Win said "It totally changed 

    my life." Winn claimd he made 200 to 300 thousand a year 

    throught crime and B and Es, but spent it all on freebasing 

    crack cocaine. Winn claimes he collected money off people with

    a sawed-off shot gun and hand guns. Winn never paid child 

    support and had a court ordered to stay away from his ex-wife. 

    Winn has been giving information to the police for years and 

    collecting money for this. 

Evidence of M. Winn, Transcript, Vol. 6, p.248, l.16-31; p.249, l.24-29; p.252, l.14 – p.254 l.25 

83. The closeness of Geoger Snider & Mike Winn came to the 

    for-front of the "gun into the Big Rideau Lake." Snider, 

    for about nine months denying that he ever received a hand 

    gun off Gaudreault. James Lockyer wrote a 58 page letter 

    to The Honourable Mr. Charles Harnick, Q.C. May 13, 1998.

    That resulted in the Kaufman Commison who looked into 

    this case. The commison said if the three officers did not 

    change there story to match Gaudreault, that the charges 

    against Stewart and Mallory were to be "stayed." The next 

    day officers Snider, Dougherty and MacCharles came in and 

    said that they had been lying for the last nine months and 

    Gaudreualt was telling the truth. No gun was ever found. 

    The case continued, because no gun was turned over. We do 

    not know if they were lying for nine months or just started 

    lying that day to keep the case going? The facts tend 

    towards Gaudrealt telling the truth for a change. Where Winn 

    comes into this story is that for nine months Snider was 

    claiming that he was with Winn that night the gun was picked up 

    so he could not have done what Gaudreualt claime he did. In 

    those nine months no one went to see Winn to verify Snider 

    story. After Snider change his story officer Bowmaster [the 

    officer now incharge of this case] went and did a three minute 

    interview in a car with Winn. Winn said that he was not with 

    Snider that night. The problem now is why would Snider use Winn 

    in a lie, if he did not now for sure Winn would lie for him. 

    Like Gaudreault and Declare.

Evidence of M. Winn, Transcript, Vol. 6, p.343, l.23, l.27  

Evidence of . Snider, Abuse Transcript, 1998-09-16B, p.94 l.16 – p.155, l.20 

Mike Winn – Trial

Q. Last September, do you recall --- Well, it may be difficult. 

   I'll rephrase that. You are in constant contact with George 

   Snider still?

A. Last September?

Q. No, now, are you in contact with George Snider?

A. I talked to him a couple of months ago.

Q. Not since?

A. No.

Q. When is a couple of months ago?

A. Maybe two months ago.

Q. August?

A. Possibly.

Q. And before that how often would you have spoken to him?

A. Probably a couple of months before that.

Q. And you're aware of an incident that has arisen regarding Mr. 

   Snider?

A. No, I'm not.

Q. You know nothing about the problem with a gun?

A. No.

Q. You don't know anything about that?

A. I know that he's in some trouble and that's all I know. I 

   don't know any details.

Q. Okay.  

Q. Do you recall being interviewed just on the 16th of September 

   here by -- not here, but being interviewed on the 16th of 

   September by Inspector Bowmaster of the OPP?

A. Yes.

Q. Okay. And do you recall what he was interviewing you about?

A. He was interviewing me about -- he was asking me if everything 

   I was telling was the truth because of the Guy Paul Morin 

   fiasco.

Q. Okay. Did he also ask you anything about Snider?

A. He asked a few questions, yes.

Q. Okay. And did you agree to tell him anything about Snider?

A. I don't think I told him anything. I think I might've said 

   that George was probably in the wrong place at the wrong time.

Q. And would you like to see a copy of Bowmaster's notes to 

   refresh your memory?

A. Yes, I would.

Q. These are notes of Bowmaster and perhaps you'd like to just 

   look at those.

A. That's his notes? I was with him three minutes.

Q. You were with him three minutes. Was he writing while you were 

   talking?

A. No.

Q. You had a look of surprise on your face while you were reading 

   that.

A. Well, yeah, because I don't remember talking to him about half 

   that stuff, and he wasn't taking any notes while I was talking 

   to him.

Q. Okay. So, you saw what purported to be answers. I take it you 

   don't recall that interview.

A. Well, I'm pretty sure I didn't say that.

Q. You're pretty sure. Okay. That's fine. I'll just check. I 

   believe I'm just about finished.  

Evidence of M. Winn, Transcript, Vol. 6, p.343, l.23, l.27

George Snider - Abuse - Gun Toss in to the Big Rideau Lake – Mike Winn

Q. Did there come a time throughout all of this, before your 

   statement in August when you sort of came clean so to speak, 

   was there a time before that where you told Jack Trudel what 

   had happened to his gun?

A. Are you asking did I tell Jack Trudel that his gun had ended 

   up in our hands?

Q. Yes.

A. No, I did not.

Q. You never told him that Denis had given it to you or anything 

   like that.

A. Not 'til after this entire event had unfolded.

Q. And some time after you gave your statement then on August 

   18th or 19th, whenever it was, you spoke with Jack Trudel and 

   advised him?

A. Actually prior to that, after Gary Dougherty had given his 

   statement. Mr. Trudel if he gets a certain lock on what he 

   thinks happened and why he thinks it happened it's virtually 

   impossible to change, so I did speak to him and say "This is  

   what happened."

Q. And was that on anyone's instructions or orders, or was that 

   your own initiative?

A. My own initiative.

Q. When you say you had several discussions with Inspector 

   Grasman throughout this, of course if you had any note of it 

   we don't have your notebook. Do you know, sir, when or how 

   many discussions you had, even a rough estimate of how many 

   times you would've spoken to him?

A. I'm going to guess at four, well five including the very last 

   one, so I'll say five.

Q. And on each occasion when you spoke with him you denied that 

   this had ever happened?

A. The first four.

Q. Until the very end?

A. Until the very end.

Q. Do you recall being interviewed roughly at the end of July?

A. I do.

Q. You were first of all questioned regarding Michael Winn 

   because one of the things you had, just to give it some 

   context, one of the things that you had told Detective 

   Inspector Grasman is that if you were in that area that day 

   you might've been on your way to see Michael Winn or it was on 

   your way to see Michael Winn.

A. I did tell him that.

Q. And you told him that you had gone with Michael Winn to look 

   at some stolen equipment or Michael Winn was going to show you 

   where some stolen  equipment was, something to that effect?

A. That event occurred but it didn't occur that day.

Q. And you also indicated to Inspector Grasman that you had given 

   Trudel the Toy credit card number -- is that right?  -- 

   Project Toy credit card number or calling card number?

A. I had once given him that number for emergency use only if he 

   was stranded somewhere and he had to make a call. I don't 

   believe he ever used it but he did have it.

Q. So that was Project Toy as distinct from Lyle MacCharles' OPP 

   calling card.

A. Yeah, I wasn't aware he had the other one.

Q. You also, sir, indicated to Inspector Grasman at the end of 

   July, July 29th '98, that you gave Jack Trudel Michael Winn's 

   phone number in case of emergency; is that right?

A. I did not do that.

Q. Why would you be telling Inspector Grasman that you did, or 

   did you tell him?

A. I can't recall whether I told him that or not or whether that 

   was --- There was a lot of conversation about Michael Winn 

   that night because I had answered a page from him and I was 

   trying to explain what could've happened. I'm not sure 

   whether I mentioned that to him or not.

Q. But if you did tell him that you gave Jack Trudel Michael 

   Winn's phone number in case of emergency that, you're saying, 

   is a lie.

A. Yeah, if I told him that, that never happened.

Q. And how was that -- how would that have assisted?  I don't 

   understand.

A. I'm wondering whether we just didn't miscommunicate on that 

   one. I'm not certain where I was going with that.

Q. On July 29th your initial position was that you had not made a 

   call to Michael Winn and then later on you developed the 

   scenario where you maybe did and in fact you maybe looked at 

   some stolen equipment with him.

A. Yes, I think there's a very good chance that Michael Winn and 

   I did talk about the stolen property that night but we didn't 

   look.

Q. You showed him your notes to try and convince him that you 

   weren't in the area on September 11th?

A. That's correct.

Q. You told him, sir, I suggest, that you hate Gaudreault and 

   have nothing to do with him?

A. That's absolutely correct.

Q. And you had nothing to do with this incident.

A. That's what I told him.

Evidence of G. Snider, Abuse Transcript p.55 l.20 – p.59 l.6

George Snider - Abuse - Gun toss in the Big Rideau Lake – Denis Gaudreault

Q. The decision to throw the gun in the lake was that yours, 

   MacCharles, Dougherty's, all of you?

A. The decision as to where was mine and mine alone. The 

   decision as to what was going to happen had already been 

   decided that it was going to be disposed of. If I can regress 

   to yesterday's question, if I'm permitted, you asked me what 

   conversations took place after I found out about this and the 

   difficulty I'm having in trying to answer you this is because 

   when I'm here in court I use my court persona, so to speak, I 

   also have a street persona because of the kind of work that I 

   generally do and that's what happened that night, and if I 

   might be permitted, Your Honour, I can tell you not exactly 

   what Gary Dougherty and I talked about but I can give the 

   general gist of it.

Q. I wish you would.

A. The general gist of it was when I saw something had changed 

   between them was "What the fuck is going on?" He's kind of 

   sheepish. I said "You did a deal with this mother fucker? I 

   can't believe you did a deal with this mother fucker. That 

   piece of shit? He's going to fucking sink us on this fucking 

   deal. It's the dumbest thing you've ever fucking done. Jesus 

   Christ, how many times do I have to fucking tell ya 'Don't 

   fucking deal with this guy', this guy would double-cross 

   anybody and everybody. He's probably got fucking cops waiting    

   down the road for us right now. He probably has set us up with 

   this goddamn gun." I tore his head off and I shit down his  

   neck, and I got enraged, and everybody that knows me knows 

   that I don't lose it very often but when I lose it I tend to 

   do irrational things and say irrational things.

Q. And subsequent to that ---

A. If I could just go on for a second. You're asking what about 

   all this time driving down in the car after that occurred. If 

   I could just run a scenario by you right now maybe you can 

   understand it. I worked with Terry Cooper for years, we did 

   Asian crime together, we did very well at it. We've done this 

   case together. We've always never been friends but gotten 

   along but we've had a major altercation right now in which 

   he's made accusations against me which I find offensive. If my 

   bosses were to say to me right now 'Gee, you're going to 

   Toronto and Terry Cooper needs a ride to Toronto because he's 

   getting on an airplane, you're going to drive him down there' 

   I don't think Mr. Cooper and I would be exchanging any con- 

   versation whatsoever, whether we were drive to Toronto or 

   Vancouver, we won't say a word to each other. That's what 

   happened - there was no conversation. I was just enraged, I 

   was mad, as mad as I've ever been. I don't know what Detective 

   Dougherty was feeling and I really didn't care what he was

   feeling. They dragged me into something that was potentially 

   going to damage my career, they were doing a deal with 

   everybody, everybody, knows I would never have done anything 

   with Denis Gaudreault. I trust Denis Gaudreault less than  

   anybody I've ever met and I've dealt on the street with 

   hundreds of informants and there's very that few that I 

   wouldn't do business with, very very few, and I would not do 

   business with him under any circumstances. I was still enraged 

   the next day when I got rid of it. Was it a rational decision? 

   It was a terrible decision, it was totally irrational, but I 

   do act irrationally. I cut Brian McNeely here in court one day 

   because of accusations he made, I acted irrationally that day, 

   I pressed him against the wall and told him what I thought of 

   him. I did the same with Denis Gaudreault's lawyer. I've done 

   the same with superior officers in other forces.  I did the 

   same to Toby Nicholls from Witness Protection. When I lose it 

   I act irrationally and I lost it, and that's why there's no 

   conversation. When I'm here testifying in court yesterday I'm 

   trying to explain something in a rational way. It wasn't 

   rational, I was out of my mind.

Q. When you indicate that you lost it with Mr. X, first of all, 

   Gaudreault's lawyer, that was when he was here with respect to 

   the A.B.C. application, the application Mr. Gaudreault was 

   bringing?

A. True.

Q. And can you give me some indication as to what occurred 

   between you and Mr. X on that occasion?

A. I told him to tell his client to with-draw the remarks and I 

   told him in fairly blunt terms, and  once again it was for my 

   own self-preservation.

Q. You told him in blunt terms. Were you trying to be somewhat 

   physically intimidating as well, by that I mean in his face 

   sort of conduct?

A. In his face? Yes.

Q. Did you know at that point, sir, whether Mr. X was planning on 

   calling Mr. Gaudreault to the stand in that respect?

A. No, I didn't. I knew he was going to be here because I was 

   going to see him one way or another.  If I had to drive to his 

   location I would've driven to his location.

Q. Did you see Mr. Gaudreault?

A. No, I did not.

Q. Have you seen Mr. Gaudreault since September 11th '97?

A. He's still alive, isn't he?  No, I have not.

Evidence of G. Snider, Abuse Transcript p.66, l.21 – p.69 l.30

MacCharles – Abuse – MacCharles threating to kill Denis Gaudreault

Q. Okay. And on either occasion, sir, did you ever threaten to 

   kill him?

A. I think that threat could've been inferred but it was, as I 

   say, in the heat of the moment and certainly he knew that I 

   wasn't going to kill him and I knew that I wasn't going to 

   kill him.

Q. But you may have said something to that effect.

A. I might've used dire consequences trying to get a point across 

   ---

Q. Okay. You don't recall ---

A. --- but he would be well aware that I wasn't going to kill 

   him.

Q. Okay. You don't recall what words you used.

A. No. Sometimes when I lose my temper I don't really remember 

   everything I actually say.

Q. Okay. Did you threaten -- when you were having the argument 

   with him in October of '91 did you threaten to throw him in 

   jail or to have him thrown in jail?

A. That if he got caught out there doing it and he went to jail 

   that it was all on his own.

Q. I'm sorry, which time was this?

A. This would be the Williamshead ---

Q. Okay.

A. --- situation.

Q. Do you know roughly when that was that situation arose?

A. Well it would be in the fall and I remember partway through 

   the preliminary hearing he went back and I believe it was the 

   Thanksgiving weekend, he went back out to the west coast.

Q. Okay. And this would be 1991?

McCharles – Abuse - 1998-03-02, p.130 l.14 - p.131 l.14

Garry Dougherty – Abuse - Gun toss into the Big Rideau Lake

Q. All right. And if we go to page 5 you see where Mr. Cooper 

   asked you 

"Q. So again ... - it's about the middle of the page on page 5 - 

"Q. So again you're still actively requesting information that 

    could help in any way in the investigation. 

A. As I stated in Ms. Mulligan's examination and already in yours 

   it's been a search for the truth, wherever the evidence goes 

   or the investigation goes inculpatory or exculpatory, pro 

   Crowns or pro defence it's investigated.

Q. And it all goes into your notebook?

A. Yes it does.

Q. That's why Ms. Mulligan has been  cross-examining you for days 

   just because you make such extensive notes, isn't it, sir?

A. Yes, I've tried." Are you suggesting, sir, that those answers 

   were true then and you'd never failed to make notes of 

   anything anyone had told you or any activities that you've 

   been involved in?

A. Yes, that's correct.

Q. They're no longer true today.

A. No they're not.

Q. Just going on a little further down the page:

"Q. And your understanding of relevant is any information that 

    can -- is reasonably capable of affecting the accused's 

    ability to make full answer in defence?

A. Yes, sir.

Q. You knew that you had a duty to disclose such information?

A. Yes I do.

Q. And whether it be inculpatory or exculpatory you made the 

   notes and they were subsequently disclosed?

A. Yes they were." Again you wouldn't agree with me that those 

   answers weren't true at the time, you're telling me they were 

   true at the time.

A. They were true at the time.

Q. And when you did these things on September 11th and failed to 

   make a note and lied about it subsequently you knew that you 

   were violating your duty to disclose such information.

A. I made the notes and they weren't disclosed in a timely 

   fashion so yes, I was violating that.

Q. Well, they weren't only not disclosed, nobody would know they 

   existed because you lied about the whole event, right?

A. Yes I did.

Q. So you knew that you were violating a duty that you have as a 

   police officer.

A. To disclose that information immediately? Yes.

Q. And on page 6, about a quarter of the way down: 

   "Q. And you certainly, sir, I suggest, never deliberately failed 

       to make a record or failed to take notes to avoid production 

       of them?

    A. No." Again you wouldn't agree with me that that wasn't true 

       at the time, you say it was?

A. Yes.

Q. But it's certainly not true today.

A. No it's not, not with regards to this incident

Evidence of G. Dougherty, Abuse Transcript 1998-9-14, p.10, l.18 – p.12, l.25

84. February 2, 2000 the day fter the convictions were handed down, 

    the Ottawa Citizen wrote:

    "To Ms. Mulligan, the gun toss was significant because it 

     revealed the lenghts police were willing go to in obstructing 

     the defence. When Det-Const. Dougherty testified in court at a 

     voir dire hearing (not heard by the jury), he said one of the 

     reasons he threw the gun in the lake was that he did not want 

     the Cumberland defence to have evidence that night help Mr. 

     Stewart or Mr. Mallory, Ms. Mulligan said."

Ottawa Citizen February 2, 2000 F3

85. In 1991 Winn was in jail two times with the accused. 

    When Winn got out of jail the second time he was asked 

    by his good friend Snider if he could talk to Heather 

    Lamarche and Rick Riddell. Winn at the time was in the 

    prosses of going on Witness Protection for another murder 

    case. While in jail at the same time as Mallory and Winn 

    heard conversations from Franco concerning the Italian 

    murders. Winn became a jail house witness in Franco case.

    When the Riddell and Lamarche asked Winn about the Cumberland 

    murders this is what he siad. Franco pleaded guilty.

Evidence of M. Winn, Transcript, Vol. 6, 161 l.2-24

Mike Winn - Trial

Q. Could you indicate how that came about.

A. George Snider asked me to talk to two police officers and     

   I went to meet them and told them I didn't know nothing 

   about the case but told them in which direction to go. I 

   told them to go to a strip club called The Den and ask 

   the manager some questions and a couple of the doormen 

   some questions and I thought that might help them.

Q. Okay, let's talk about that interview for a few minutes. 

   Snider, was Snider on this case at that time?

A. I don't think so.

Q. Okay. So he's contacted you. Now where are you at this 

   time, have you been relocated yet under Witness Protection 

   or are you still in that hotel room phase? Where are you? 

   Are you still in jail?

A. No, I think I was on the street at the time.

Evidence of M. Winn, Transcript, Vol. 5 P.212 l.1-16

George Snider – Abuse

Q. Did he know Rick Riddell and Heather Lamarche when he met 

   them? 

A. They had tried initially to get an interview with him. I had set 

   the interview up and from what I can tell he lied to them." 

Q. And he wasn't, by the time you were ordered to stop speaking 

   to him, actively working for you, you said.

A. As an informant?  No.

Evidence of S. Snider, Transcript, Abuse 1998-09-15 p.52, l.13-19

86. In October 1993 six new officer were added to the case. 

    George Snider being one of them. The next day while  

    Snider was talking to Winn, Winn let it slip that he 

    knew more information than he had been telling the police. 

    The slip was "Mallory never went in the house".

Evidence of S. Snider, Transcript, Abuse 1998-09-15 p.84, l.6 – p.87 1.9

Mike Winn - Trial

Q. Now, when are you next involved, sir, with this investigation?

A. Time-wise, I don't know. I was talking to George Snider and 

   .....

Q. Yes, go ahead, sir.

A. Okay. I was talking to Constable George Snider and he kept 

   asking me about it and I told him I was -- I mentioned 

   something that slipped out of my mouth and he figured that I 

   knew something about the case so he kept asking me to get 

   involved in it.

Evidence of M. Winn, Transcript, Vol. 5 p.217 l.1-10

87. Winn at the time was at the end of his 1991 Witness 

    Protection contract. He was sueing the Ottawa police.

    Winn had been on a high speed chase to advoid jail and was 

    arrested by Detective Seed. Winn claimed Seed beat him. Winn 

    claimed Seed was paying him for information with little packets 

    of cocaine. At the time of our trial Winn's girlfriend charged 

    dectective Seed with sexual assault. The charges against Seed 

    were "Stayed" but Winn's girlfriend "won money from the Victims 

    Compensation Board." George Snider because of the closeness 

   of himself and Winn turned Winn over to sergeant Ian Davidson 

   to handle Winn's statements. 

Evidence of M. Winn, Transcript, Vol. 7, p. 455 l.1 – p.456 l.14; p.477 l.2 – l.21;  

Winn's information was: 

"Mallory never went in the house"

"If it wasn't for this asshole I wouldn't be here" 

                   (Asshole being Stewart]

"He told me that Sauvé chased her through the house, she ran 

 into another room and she was begging for him not to kill 

 her or her -- I guess she was pregnant at the time, or the 

 unborn baby." 

"Sauvé just went nuts and it didn't have to be like that, he 

 just went crazy."

"They were collecting money for Stewart"

"Mallory had a lot of regret in his voice, a lot of 

 frustration."

"Mallory thought he was going there to collect a drug debt, 

 with the pregnant girl being killed."

"Mallory indicated that it wasn't supposed to happen that 

 way, the pregnant girl wasn't supposed to be killed."

88. Mike Winn said that Robert Stewart, Rick Trudel, Rick 

    Mallory, and Jim Sauve were all on the same range. Mike said 

    that Rick Mallory pointed to Stewart and siad "If it wasn't 

    for him, if I wasn't going to collect a debt for him." "and   

    if it wasn't for this fucking asshole I wouldn't be here" 

    The problem with this according to the records only Rick 

    Mallory and Jim Sauve are on that range. Trudel and Stewart 

    were on different ranges.

Evidence of M. Winn, Transcript, Vol. 5, p.181, l.1 – p.183, l.10; p.185, l.21 – p.189, l.2; p.189, l.25-29; p.206 l.9; Vol. 6, p.283, l.17 – p.284, l.2; p.302, l.6-20; p.322, l.1 – p.324, l.16; 

Mike Winn - Trial

Q. And you indicated that when you were first back in, now 

   this would be September 24th to October 7th, I believe, 

   when you were back in on that period of time, the first 

   time, and you were in - I'll get this straight yet - you 

   were in 3B you indicated, right?

A. Yes.

Q. Who of the four men that you've talked about - Trudel, 

   Mr. Sauvé, Rob Stewart or Rick Mallory - were you in 

   with, were they all there?

A. Well I believe so.

Q. You believe so.

A. Yes.

Q. Oh. Have you ever met Mr. Sauvé?

A. Yes.

Q. Did you meet him in jail?

A. Yes.

Q. Was that the only time that you met him?

A. Yes.

Q. Was in custody.

A. Yes.

Q. And would it have been on this occasion or not?

A. Well, it was on one of the two occasions.

Q. It was on one of the two occasions. Would it be fair to 

   say that whichever occasion you met them, all four men 

   were together at some time on one range?

A. I think so, yes.

Evidence of S. Snider, Transcript, Vol. 6 p.357, l.7 – p.358 l.4

89. Wendy Flaterty keeps records at the RDC and siad that 

    according to the computer Robert Stewart and Rick Trudel 

    were not on the same range a Rick Mallory & Jim Sauve. 

    Ms. Flaterty said that the computers were new and may not be 

    accurate. She said that the Log Book would be better but 

    they had been distroyed. Winns' mother was the secretary for 

    the Superintendent at RDC at the time. Winn was at the RDC 

    two times in the fall of 1991. The computer also shows that 

    Winn went to 3B his first time and second time 2B and 

    then to 4 S7. 4 S7 is segregation. (protective custody) That 

    is contrary to Winn's story of being with Mallory and 

    Stewart when Malory was complaining about everything 

    being Stewart fault. That also goes againt Winn's story 

    that he was exposed as a "Rat" December 1991 while in the 

    penitentiary. When according to Wendy Flaherty who is in 

    charge of records at the RDC Winn went to segregation 

    November 1991. Mallory in November 9, 1999 testified that he 

    and Stewart were not on the same range so that couldn't happen 

    and that he never confessed to Winn. Mallory was offerd time 

    served in 1997 but turned this down. The crown also offered a 

    signed deal that if he confessed that they would never be able 

    to use the confession againt his co-acussed. Mallory can say he 

    did this today and walk out of jail but he is innocent he 

    stayes in. Welcome to Cananda.

Evidence of W. Flaterty, Transcript, Vol. 144, p.16630, l.13 – p.16631, l.24;

p.16633, l.25 – p.16634, l.19; p.16639, l.9 – p.16642, l.7

90. The other importance of Winn evidence is found in Ian 

    McKechnie's closing. After McKechnie "Chief's" Rick Mallory 

    into "lies" from his bail hearing. McKechine tells the jury if 

    they did not believe Mallory to look at Winn's evidence and 

    find Mallory guilty of manslaughter. The jury during 

    deliberations asked for and received all of Winn's testimony 

    and brought it back into deliberations. 

Closing I. McKechnie, Transcript, Vol. 184 P.22081 l.6 – P.22083 l.17

Alleged conversations with Stewart

91. Winn testified that Stewart told him that Denis Gaudreault 

    had "ratted" on him. Winn told Stewart that Gaudreault was a 

    knowen informant. Stewart responded that he wished that he 

    had known that before, and said "he wished he would have had 

    Denis Gaudreault killed while he had the chance." Stewart 

    also said:

* that he wanted Winn to testify at trial about Gaudreault's bad    

  character (but Winn declined because he did not want to be involved)

* that he said the police could not ever prove that he knew the deceased

* that he was upset that his wife was dating an OPP officer

Evidence of M. Winn, Transcript, Vol. 5, p.189, l.30 – p.196, l.28; p.193, l.9 – p.194, l.15; Vol. 7, p.434, l.21 – p.436, l.18; p.441, l.26 – p.443, l.7; p.445, l.1 – p. 448, l.11; p.479, l.12-29

92. Winn testified that since 1989 he had been "totally straight 

    and away from crime", "crime-free sicne 1989, I open a little 

    land scape business and I'm doing quite well." The Crown asked 

    Winn to show his calloues hands, To domonstrate that he was now 

    a working man. Winn was recalled as a witness near the end of 

    the trial and questioned about a new criminal offence. (Stolen 

    property)

Evidence of M. Winn, Transcript, Vol. 5, p.208, l.20 – p.209, l.28; p.230, l.1-5; p.230, l.26 – p.231, l.2; Vol. 7, p.417, l.9 – p.418, p.481, l.22 – p.482, l.9

93. The likely hood of Mallory and Stewart would be confessing 

    to people in jail can be sumed up in OPP undercover officer

    Glenn Miller. Would Guy Paul Morin be confessing to the raping 

    and killing of a nine year old girl. Morin was lucky that after

    ten years of trials that "science" came along and saved him.  

OPP Glen Miller

Q. You mentioned yesterday, Mr. Dandyk asked you two questions  

   before I objected, he asked you about pedophiles in jail being 

   at the bottom of the rung?

A. That's correct.

Q. Probably generally in society as well. He also asked you 

   your opinion as to whether someone accused of killing a 

   pregnant woman would also be on that same rung and I 

   think you said they would.

A. They would be down at the lower end of the spectrum in   

   the penal system, yes.

Q. And is that based on your experience of being in custody 

   with people accused of killing pregnant women or is that 

   just common sense sort of notion, sir?

A. It's based on my experience spending time working undercover 

   in institutions ---

Q. So were you in ---

A. --- with people charged with those offences.

Q. You were in institutions with people charged with murdering 

   pregnant women.

A. I've been in ..... Pregnant women?

Q. Yes, that's the question you were asked.

A. Yes, I can recall one homicide where the woman was in her 

   early stages of pregnancy.

Q. And there was some marked treatment that you noted on that 

   occasion of the person accused -- is that right? -- some 

   noticeable different treatment?

A. Well, the different treatment was the isolation in protective 

   custody section of the institution.

Evidence of G. Miller, Transcript Vol. 94 P.11292 l.1

Vikki Bair – Closing Address                 

I think we covered off yesterday that it probably wasn't the love 

of testifying that brought Michael Winn forward and got him 

involved in this matter, so if it wasn't that then what was it? I 

suppose another suggestion could be his general love for the 

agents of law enforcement but it's my suggestion that's not poss-

ible. Remember his evidence about having been beaten by police 

officers once in his life after a high-speed chase. Remember 

that he was involved in something called Project Capital which 

was Michael Winn giving information about corrupt Ottawa City 

police officers. Remember his description of the Ontario 

Provincial Police Witness Protection branch and I want to make 

the distinction that he did, not affiliated with the investiga-

tors on this case, but the Ontario Police Witness Protection 

branch he referred to as the most unprofessional organization 

he's ever dealt with. In summary, my submission to you is that 

there's absolutely no love lost between Michael Winn and agents 

of law enforcement in general. He was given the opportunity to 

come forward with Lamarche and Riddell in 1992 and that was dwelt 

on by the defence. At that point he opted against cooperation 

and he did then what Mr. Gaudreault tried to do in Victoria, he 

gave a little bit of information to steer the police in the right 

direction and he tried to stay out of it. Remember that Mr. Winn 

told the police that they might look at The Den which was a bar

where he believed that both the accused and the victims used to 

hang out, they should talk to people there, he said. Mr. Winn did 

not misdirect the police, he did not lie, but he did not jump on 

the band wagon either simply to assist law enforcement when the 

opportunity presented itself. That's not what motivates Michael 

Winn to come forward. He had no axes to grind, no grudges. He 

didn't, and he still doesn't, know Mr. Sauvé at all and yet he 

told you that Mr. Mallory named Sauvé as the shooter. It wasn't 

personal animosity is what I'm saying, it wasn't love of law 

enforcement, it wasn't love of testifying and it wasn't personal 

animosity against the accused that brought Mr. Winn forward. 

What he told Superintendent Davidson under oath on the video 

interview in November of 1993 was this: he said "I've had a long 

ongoing relationship with George and he asked me if I would help 

and I discussed it with my wife and told her the circumstances of 

what I knew of the case and she said that I should help." Ques- 

tion on the video by Davidson:

Q. Is the fact that this murder was a little unusual insofar as a  

   pregnant woman was murdered, does that have anything to do 

   with it? 

To which Mr. Winn answered: I don't like the fact that the woman  

   was pregnant but I didn't -- I'm not coming forward because of 

   that, no. 

And I raise that simply to point out -- well, ask yourselves 

whether a liar wouldn't have jumped on that band wagon too. That 

was an opportunity to make himself look good to adopt a 

motivation that seemed to be proffered and he didn't. He told the 

truth. He had information. George Snider asked him to help and 

after putting him off and putting him off and putting him off, I 

believe Mr. Winn's evidence was 20 or 30 times he put him off, 

then he spoke to his wife and after speaking to her he took her 

advice. It was a decision-making process that delayed his 

involvement in this case, it was not a money-grabbing scheme. 

The defence position seems to be, in part at least, that Michael 

Winn came here and perjured himself because he likes George 

Snider. Think about that, if you would. In that regard it's note-

worthy that by the time Mr. Winn testified before you George 

Snider was under investigation as a direct result of actions 

taken against him by the people responsible for this case, by the 

prosecutors and the police responsible for this case, and yet 

neither allegiance to George Snider, which the defence are  

attempting to twist into something sinister, nor bias against the 

people with carriage of the case, responsible for this 

prosecution, for having caused his friend Mr. Snider to face some 

difficulty, neither of those things caused Mr. Winn to change his 

evidence or to refuse to testify. He came here simply because he 

had information and he received a subpoena. All of that aside, 

aside from the issues of what motivated him, what use can you 

make of Michael Winn's evidence? First of all, most importantly 

Richard Mallory admits he attended at the homicides, he makes 

himself a participant and I know I've dwelt on this but this will 

be probably the last time. The Crown's position is obviously that 

the rest of what Mr. Mallory told Mr. Winn, the suggestion that 

he thought they were just going to collect a debt and that "Sauvé 

went nuts and she didn't have to die", all of those were Mr. 

Mallory's excuses to Michael Winn for being involved in the 

murder of a pregnant woman. We've already covered that if he is a 

participant the scene tells you it's first degree murder, you 

don't have to consider whether it was a collection gone bad. It's 

not there. If Mallory was at the scene he was a participant in a 

first degree murder, the sum of the Crown's position. That issue 

is not in question. It was always a whodunit, not a what happened. 

Through Mr. Winn Mallory answers the question whodunit. He's 

consistent with Denis Gaudreault's evidence, that is, Mr. Winn's 

evidence that he gets from Mr. Mallory is consistent with Denis 

Gaudreault's evidence as to who the shooter was. They all make 

Sauvé the shooter. You recall the evidence of Detective Inspector 

Glenn Miller of the OPP, again the undercover officer in Project 

Eliminator but who had also spent time inside prisons as an 

undercover operator, he had spent time doing undercover work, I 

think he said almost exclusively for seven years, doing undercover 

work throughout Ontario and Quebec and also into the United States. 

He told you about the hierarchy of offences amongst the inmate 

population, and you will recall that his evidence was that 

murderers of pregnant women occupy the lowest place in that 

hierarchy along with pedophiles, sex offenders and rats, and we 

know from Randy Wara that being a rat can mean your life. The 

parallel is obvious, being the murderer of a pregnant woman could 

mean your life, and that was a paradox that faced these men. 

Mallory in the fall of 1991 had to explain himself to Michael Winn. 

That's why he was speaking to him; he had to. It's not simply a 

matter of would he, it was a matter of the fact that he had to 

speak to Michael Winn. As one tough guy to another he had to 

explain how it was that he could be involved in something as 

despicable as this. At its highest his aim was to ensure that 

his personal safety would not be in jeopardy and, if nothing 

else, he had to make sure that he wouldn't lose the respect of 

Michael Winn and all the important criminal people that Michael 

Winn was connected to. Winn's opinion mattered to Richard Mallory 

and that's why he said "It was bullshit", that "the pregnant 

woman was killed. Sauvé was a fucking nut and Sauvé went crazy", 

they were just there to collect a drug debt for Stewart. He 

certainly understood, Mallory that is, could understand that Winn 

could appreciate that. Winn and Mallory were both drug debt 

collectors. "It wasn't supposed to be like that" Mr. Mallory 

said, "It wasn't right that he killed a pregnant woman" that 

meant Mallory didn't like it, it means 'don't blame me.' He said 

"Sauvé chased her to kill her, she was begging for him not to 

kill her, begging for her life and the life of her unborn child" 

which means 'that resonates with me too', doesn't it?, that's 

what he's telling people in the institution, it was a terrible 

thing. Winn was supposed to believe that Mr. Mallory could never 

have knowingly been part of something like this, and I suppose in 

the defence position if you don't accept what Mr. Mallory told 

you from the stand then you're also supposed to believe that Mr. 

Mallory could never knowingly have been part of something like

this. It bears emphasis that he never expressed remorse over the 

death of the man. The conversations which Mr. Winn described as 

repetitive and frequent were always essentially the same and they 

always revolved around the issue of the death of the pregnant 

woman which is telling, is it not? That's because it was her 

death that jeopardized Mr. Mallory's status in the prison an on 

the street. What can you take from Mr. Winn's conversations with 

Robert Stewart? Perhaps not a great deal. They are more

interesting than informative. It's interesting that Stewart said 

"I should have had Gaudreault killed when I had the chance", not 

'I should've killed him.' No suggestion he'd do it with his own 

bare hands, "I should have had him killed." Was that an 

unconscious reference to what happened in this case, or was it 

bragging that he had that sort of power to have people killed? 

Was it bravado? It's hard to say. It's curious. His cockiness 

when he said that the police can't even prove he knew the guy is 

also interesting, is it not?, since the one link between himself 

and the dead people is also dead, that's Denis Roy. So it is 

going to be difficult, isn't it? It is going to be difficult to 

prove that link through a dead person. It also bears emphasis, 

before I move on, that he did not, that is Mr. Stewart didn't 

tell Michael Winn that he didn't know the guy in fact, he didn't 

say 'I don't know that guy.' What he said to Mr. Winn according 

to Mr. Winn is "They can't prove that I know that guy." He was 

confident, it seems, that his tracks were covered except for that 

one little problem that he had with his estranged wife being 

involved with an OPP auxiliary officer, sleeping with the enemy 

is how Ms. Mulligan put it to Mr. Winn in cross-examination, and 

she asked Mr. Winn wouldn't he be concerned if his ex-girlfriend 

was sleeping with the enemy. I think it rather begs the question

why would one be concerned if one didn't do it, and Mr. Winn as a 

criminal answered honestly, yes of course it would bother him if 

his ex-girlfriend was sleeping with the police and I think the 

implication was obvious to all of us - you don't want your ex-

girlfriend to tell the police what she knows about you and that's 

exactly, in my submission, what Mr. Stewart was concerned about,

he had something to hide and he didn't want Linda Béland to give 

it up. She's not in a position to give anything up over pillow 

chat unless she has information that can implicate Mr. Stewart. 

Was any of what Mr. Winn said, if the value of it to you, altered 

by the fact that after he left here in October of 1998 he found 

himself involved in the possession of - I can't recall actually 

at this moment as I'm standing here whether it was a stolen truck 

or possession of a stolen truck or possession of a stolen truck 

engine, I'll look that up later - but anyway he was using 

whichever part of that vehicle it was to do some snowplowing in 

January of 1999 and ultimately found himself convicted of posses-

sion. Mr. Winn acknowledged that this was an act of stupidity 

when the defence brought him back here to tell you about this 

criminal conviction that he got and in fact it was, was it not? 

On all of the evidence before you it was an act of stupidity. He 

was not back deeply emerged into any criminal subculture. He 

wasn't in a position to trade information about mob bosses or 

major offences in the area where he was living. He found himself 

in a bind, he needed that truck or truck engine, whatever it was, 

for work purposes and he succumbs to that temptation. His 10 

years without a criminal conviction ended in January of 1999. 

What is more interesting than that bare fact is that when he was 

arrested the RCMP who were investigating George Snider in 

relation to the gun incident, the same one with the Denis 

Gaudreault and George Snider conflict, though the officers 

approached Mr. Winn and they tried to use Mr. Winn's new charges 

of possession as lever-age for information on Detective Snider, 

the RCMP told Mr. Winn that if he cooperated they would help him 

out with his sentence and if he did not cooperate with them and 

give them information about George Snider and any other misdeeds 

he may or may not know about George Snider, that they would make 

sure that Mr. Winn was punished fully. If we know one thing about 

Mr. Winn at this point it's that he has given information about 

his friends before, but in this case Michael Winn had no 

information to offer and he ended up with 70 days in jail. Is Mr. 

Winn the type of person who would sit on information if he had it 

to trade, particularly when the alternative for him was going to 

jail, particularly when Mr. Winn is a person with a long history 

of having informants and very serious criminals - that was made 

clear - and many of them were his friends? Jail is a very 

dangerous place, everybody has told you, for an informant and 

here's Mr. Winn faced with the prospect of informing on a friend 

or go to jail. He went to jail. I think Ms. Mulligan made the 

point in cross-examination of Mr. Winn that jail is not, I think 

it was "some people do time well and some people don't and you 

don't do time well, Mr. Winn, and that's why you gave up all this 

information on your friends", that was the suggestion. Well here 

he is facing the same dilemma again and he went to jail. I think 

that we can be confident if Mr. Winn had information he would 

have traded it, and that is my submission to you.  Ms. Mulligan 

told you in her opening address that "You're entitled to consider 

whether the admitted misconduct that you heard about on the parts 

of Snider and the other two officers involved in this gun thing 

with Gaudreault" - and I'm quoting, obviously - "whether that 

misconduct was an isolated offence or just the only one they 

got caught for." That was the invitation that was proffered to 

you by Ms. Mulligan in her opening address. My submission to you 

is that this inability of Michael Winn to trade on George 

Snider's mis-deed because he didn't know of any should assist you 

with that issue, assuming it is an issue for you at all. The 

misdeed involving the gun was an isolated incident and they got 

caught and they're being pursued with vigour. It's clear that 

that police agency investigating this misconduct, from the 

evidence of Michael Winn, is pulling no punches in getting to the 

bottom of it in their approach to potential witnesses who could 

possibly expose further misdeeds, they are putting pressure on 

people, and the sort of pressure that Michael Winn got from the 

RCMP in relation to George Snider is something that he told you 

he had certainly never seen before and he is unarguably a person 

with a lot of experience in providing information to the police 

and yet he had never seen anything like what the RCMP did with 

him - 'you tell us everything you know, we'll help you; if you 

don't ...'  

Evidence of V. Bair, Closing, Transcript, Vol. 190, p.22834, l.12 – p.22845, l.5 

John Chapman

94. John Chapman's evidence related primarily to Stewart. He 

    knew both Stewart and Mallory. He had been involved with 

    Stewart in business ventures in the 1980s, and they were 

    also involved in drug trafficking together. About 200 kilos' 

    of cocaine in about one year. Chapman has a criminal record

    for frauds and gave evidence about the scale of Stewart's 

    drug operation. He testified that Vanasse and Stewart were 

    talking about buying a landing strip to fly in planeloads of 

    cocaine. Chapman was, himself, owed money by various people, 

    and Stewart wanted him to turn over his debt list so Stewart 

    could collect the money. Stewart mentioned to Chapman that 

    he had $80 000 out on the street. Mallory gave the impression 

    that he made $600 to $800 per week to be the "heavy". He had 

    a reputation as being intimidating. He was known for having 

    been an arm wrestling champion. Ghapman claimed that when he 

    heard about the arrest and looked in the newspapers.

Evidence of J. Chapman, Transcript, Vol. 102, p.12263, l.26 – p.12264, l.23; p.12291, l.6-9; p.12305, l.14-27; p.12306 l.2-28; Vol. 106 p.12694, l.11-26;

John Chapman - Trial

Q. Now you mentioned yesterday, you were asked for your opinion as 

   to Mr. Mallory's ability as a collector, do you recall that

   yesterday, and you said that you thought he was probably pretty 

   good at it.              

A. I'm sure he was.

Q. And you mentioned something based upon his reputation. What did 

   you mean by that?

A. His reputation as a big guy, he's a lot lighter now than he used 

   to be, he used to go about 300 pounds, he was an arm wrestling 

   guru, as it were, you know, he was well known for his feats of 

   strength.

Q. And was that known amongst people on the street that he was an 

   arm wrestler?

A. Absolutely.

Q. Would you say he was famous for that?

A. Or infamous I'm sure.

Evidence of J. Chapman, Transcript, Vol. 103, p.12360, l.21 -  p.12361 l.5 

95. Mallory told Chapman there was a "money crunch" and did not 

    like that someone of his importance should have to collect 

    debts of a few hundred dollars. Chapman described an 

    occasion when he and Mallory went to Toronto in relation to 

    a drug deal, and Mallory was "strutting". Letting people 

    know that he had a gun.

Evidence of J. Chapman, Transcript, Vol. 102, p.12350, l.5-18; p.12303 l.1 – p.12304 l.5 

96. Chapman borrowed money from Stewart, and Stewart later held 

    him responsible for a debt incurred by Chapman's former 

    partner, who borrowed off Stewart $26 000., According to 

    Chapman, Stewart, Vanasse threatened to kill Chapman and 

    Chapman's family because of this. Chapman signed an IOU in 

    July 1989 for $26 000 payable to Stewart. He gave Stewart 

    post-dated cheques, of $300 a month, some of which were later 

    seized from the Caddillac. The debt was turned over to 

    Vanasse and Mallory to collect. Mollory was using cocaine and 

    was ineffectual at collecting the money form Chapman, who was 

    his friend.

Evidence of J. Chapman, Transcript, Vol. 102, p.12277 l.19 – p.12278 l.30; p.12285, l.28 – p.12286, l.12 

     Demeanour Evidence: Stewart

97. Chapman saw Stewart and Vanasse a few days after the 

    Cumberland murders. Vanasse wanted to talk to Chapman and 

    they went to a nearby donut shop. Vanasse opened his coat 

    and showed Chapman the wooden handle of a firearm. They 

    wanted to take Chapman for a ride. He did not want to go, 

    because he was afraid they going to kill him. Vanasse did 

    the talking and asked Chapman how they were going to get 

    them money, and discussed taking over Chapman's gas station 

    business. The timing of this was about a few days after the 

    newspapers came out about the murders. Stewart looked 

    "Dishevelled, lost, confused, pale, he was very pale, almost 

    like in a trance."

Evidence of J. Chapman, Transcript, Vol. 102, p.12310, l.31 - p.12315 l.14

      Utterance

98. Mallory was replaced as Stewart's collector by John hately, 

    at least with respect to Chapman's debt, before the end of 

    June 1990. Chapman arranged to meet with Hately of June 26 

    to discuss payment. When Chapman arrived at the meeting 

    place, Vanasse struck him over the head with a netal pipe, 

    and beat him severely. Hartly and Stewart were also there.

    Chapman telephone his lawyer to make it sound as though a 

    real estate deal was ensuing, which would enable him to pay 

    the debt, and Chapman arranged to go see his lawyer. Chapman 

    testified that:

    Before the phone call was finished John Hately blindsided 

    me, broke the phone and the beating started again. A gun   

    was stuck to the side of my head, there was a lot of 

    discussion above me, a lot of I guess discussion between 

    the three of them what they were going to do with me. One 

    of the comments was something to the nature of 

    "Let's dump him like the two in Rockland" or "the couple 

    in Rockland", but I can't be exactly sure of the exact 

    phrasing of what was said. Like I said they put a gun to 

    the side of my head. The beating continued for a little 

    while and then it subsided. I got up, I was in pretty 

    rough shape, my clothes were ripped, during the beating 

    my bowls had let go. Michael Vanasse and Rob Stewart 

    left. Rob picked up his phone, his broken cellular phone, 

    off the floor and put it in a plastic IGA bag or 

    something and when I turned my head one way he gave me an 

    extra little swipe with the phone and his comment as he 

    was going out the door was "Fuck you, I don't care about 

    the money, I don't give a fuck if you live or die. Dump 

    him if you have to" and that was the last time I saw Rob 

    Stewart until just yesterday.

Evidence of J. Chapman, Transcript, Vol. 103, p.12335 l.4-26 

99. As Stewart left, he told Hately to "dump him ike the couple  

    in Rockland". This was the last time Chapman saw Stewart. 

    Hately took Chapman at gunpoint to the lawyers office. For 

    Chapman's benefit, the lawyer pretended that Chapman would 

    receive money that afternoon. Hately was relieved, and told 

    Chapman that he had been ordered by Stweart and Vanasse to 

    beat up chapman whether he had the money or not. Chapman left 

    town immediately, together with his wife and Children and his 

    mother. Chapman had last seen Mallory on a day before the 

    beating, when he bumped into Mallory and Hately by chance at a 

    restaurant. He testified that he was afraid of the "drug 

    cartel", but he was not afraid of Mallory. 

Evidence of J. Chapman, Transcript, Vol. 103, p.12338, l.25 – p.12342, l.16;

p.12379 l.6-19 

100. Chapman was visited by the "Rockland" OPP within a few weeks 

    of Stewart and Mallory's arrest. Chapman's checks had been 

    found in the white Cadillac. Chapman was showen pictures of 

    people lying in blood and asked if he had seen those people. 

    Of all the pictures they showed to Chapman he only recognize 

    Vanasse, Stewart and Mallory and was of no help, almost no 

    notes were made by OPP oficers Chevalier and Fortier. The 

    also showd Chapman a map to his mothers house. {found in 

    Cadillac) Chapman was next police contacted by Ian Davidison in 

    February 21st '94 when Chapman failed to show up in court on 

    outstanding assault charge. Again in November 18, 1998 by RCMP 

    officer Vickers and OPP Bowmaster went to see Chapman. 

Evidence of J. Chapman, Transcript, Vol. 103, p.12439, l.4 – p.12451 l.1

101. Police were looking for Chapman, because he had an outstanding 

    charge of assault of his wife and failed to appear in court, 

    and because they wanted to speak with him about his knowledge 

    of the murders. Police first spoke to him in February 1991. In 

    1994, Chapman eventually turned himself in on his ourstanding 

    warrant to Snider and Dougherty, [the gun in to the Big Rideau 

    Lake] after arranging his surrender to Davidson. Chapman 

    testified that he did not receive any benefit from police for 

    becoming a witness in this matter. He received a suspended 

    sentence for assault. According to Chapman, his motivation for 

    coming forward and testifying what his mother on her deathbed, 

    told him "Don't back out".

Evidence of J. Chapman, Transcript, Vol. 103, p.12439, l.4 – p.12451 l.1

        The other reason why Capman came forward:

Susan Mulligan – In the absence of the jury

Then John Chapman calls Davidson, he's angry about having to 

do 20 days. He says that "they have eyes and ears all over 

the province. He hit his wife so it's politically correct 

for him to go to jail but it's his life and if he's in jail 

for 20 days he will be killed. He said he was going to jump 

in for the whole deal." "Ian" I guess it's a quote "Ian, you 

asked me if I was going to jump in with one foot or both 

feet. Well I'm jumping in with both feet but I don't want to 

get killed, I'm prepared to testify." Inspector Davidson 

tells him "you want me to go to the Crown but I don't know 

if you know anything or if you just heard things. He said he 

was not going to show his hand until he knew how long he had 

to go to jail. 20 days was too dangerous, he could live 

four to five days." Davidson says "I have to have an idea if 

you have any direct evidence. He said all I'll say now is 

remember when I got the beating from these guys we talked 

about yesterday? I said yes. Well something was said to me. 

I'm willing to give you it all but only if you can go to the 

Crown about me going to jail, then you call my lawyer."  

Evidence of J. Chapman, Transcript, Vol. 100, p.11944, l.6 – p.11945

102. There is no tape record of John Chapman's first interview. 

 Mulligan - In absence of the jury

   "On  March 7th '94 Chapman was taken to the OPP Kanata station 

    by Detective Snider" and I believe Detective Dougherty but I 

    stand to be corrected "where he provided a tape recorded 

    interview to Detective Riddell and Detective Benson. The 

    interview lasted approximately two and a half hours and we have 

    been told that the three tapes of that interview were all 

    inaudible and attempts to enhance the tapes were unsuccessful".

Evidence of J. Chapman, Transcript, Vol. 100, p.11951, l.26 –p.11952 l.3

103. Chapman also provides the only connection beside Gaudreault's 

    of Stewart to Giroux. Chapman claimed to have seen Giroux 

    working on Stewart's appartment. Chapman failed to pick 

    Giroux out of a photo line up. By 1994 Giroux picture had been 

    all over the press connected to Stewart. Chapman would have 

    seen the picture in the newspapers of Giroux a few days before 

    OPP oficers Chevalier and Fotier aproached him February 5th, 

    1991.  

John Chapman - Trial

Q. One of the signatures on the front here is Officer Riddell on 

   the 7th of March '94. 

A. Okay.

Q. And Mr. Cooper is agreeing this is what you were shown.

A. Okay.

Q. And out of this lineup that I'm showing you, sir, you picked 

   out number 9 or number 11; is that right?

A. That's correct.

Q. And did you have any comments about the photographs?

A. I believe I said something along the lines that they all 

   looked like refugees.

Q. I think it's not written down actually. "these guys all 

   look like immigrants." 

A. Right.

Q. "Which one is Giroux?"?

A. Yeah. I wasn't sure.

Q. "It's either him or him, they all look alike".

A. That's right.

Q. All right.

A. Like they look like bad passport pictures. EXHIBIT NO. 251: 

Evidence of J. Chapman, Transcript, Vol. 103, p.12432, l.7-27

John Smallwood

104. Smallwood was a jailhouse informant who tape recorded

    Stewart's utterances in the jail, at the end of the crowns 

    case. Smallwood was a fraud artist with an extensive criminal 

    record who was in jail in Ottawa awaiting extradition to the 

    United States on a $1 000 000. fraud.

Evidence of J. Smallwood, Transcript, Vol. 124, p.14455, l.16 – p.14457, l.1; p.14459, l.24 – p.14472, l.21; Vol. 125, p.14619, l.9 – p.14629, l.18

105. Smallwood wore a recording device in jail May 12, 1999, 

    Smallwood testified he himself pointed to newspaper article 

    about the murders, which said that Gaudreault owed Stewart

    $35 000. and then Stewart was recorded as Saying "That's why  

    I had to execute a quarter gram dealer in his house." 

    Smallwood responded by saying "That's right fourteen hundred 

    kilos of cocaine and you had to execute a quarter gram 

    dealer". And laughed.

Evidence of J. Smallwood, Transcript, Vol. 124, p.14475, l.16 – p.14480, l.6; p.144981, l.18 – p.14497, l.14; p.14508, l.13 – p.14513, l.11; p.14568, l.27 – p.14570, l.22; Vol. 125 – p.14574, l.20 – p.14576, l.23; p.144577, l.30 – p.14579, l.3; p.14676, l.20 – p.14684, l.22; p.14719, l.12 – p.14730, l.23; p.14735, l.1 – p.14748, l.24; p.14755, l.4 – p.14756, l.29; p.14771, l.27 – p.14772, l.5; p.14782, l.4-28; p.14863, l.26 – p.14867, l.4; Vol.128, p.14878, l.12 – p.14880, l.34; p.14885, l.26 – p.14889, l.27; p.14957, l.6 – p.14961, l.15

106. The tape was difficult to make out and Smallwood listened to 

    it several times, both before testifying and while giving 

    his evidence. Different people heard exculpatory or 

    inculpatory words in the same phrases. Stewart's counsel 

    filed a second version of the transcirpt. Another inmate,

    John Andrews, present for the recorded utterance, and adds 

    "With all the fraud in that case, I don't know why you never 

    dumped that one" explained to the jury that the discussion was 

    sarcastic and that Stewart was certainly not confessing. 

    Stewart's trail lawyer Susan Mulligan met and married John 

    Andrews. Within six months of Stewart's convictions they were 

    married and having trailer visits at Joyceville Instition.  

Evidence of J. Smallwood, Transcript, Vol. 124, p.14530, l.21 – p.14535, l.19; p.14548, l.21 – p.14550, l.3; Vol. 125, p.14652, l.26 – p.14655, l.14; Vol. 128, p.14896, l.16 – p.14897, l.14

Evidence of J. Andrews, Transcript, Vol. 133, p.15550, l.1 – p.15554, l.10; p.15562, l.27 – p.15567, l.30; Vol. 143, p.16549, l.26 – p.16551, l.29; p.16583, l.22 – p.16597, l.9; p.16611, l.12-17 

107. Smallwood initially testified that Stewart never denied 

    committing the offence, but later agreed that Stewart did say    

    he was not guilty. Smallwood denied that Stewart said, on the  

    tape, that he was not guilty. This was, in fact, recorded on  

    the tape, but pursuant to a ruling by the trial judge, the 

    defence was not permitted to play that portion to the jury.    

    The trial judge had excluded most of the tape on the basis 

    that Stewart climing his innocence were "inadmissible 

    heaarsay".

Evidence of J. Smallwood, Transcript, Vol.125, p.14582, l.6-23; p.14612, l.4-14; Vol. 127, p.14817, l.25 – p.14820, l.21; p.14822, l.8-12 

108. Smallwood said he came forward because the murder involved a 

    pregnant woman. He testified that he received no benefit 

    form his assistance to the Crown, but did have an initial 

    "wish list" and did receive a letter of cooperation authored 

    by the Crown or police. Defence counsel called evidence that 

    Smallwood told police when he came forward that he wanted to 

    stay in Canada permanently.

Evidence of J. Smallwood, Transcript, Vol. 124, p.14458, l.10 – p.14459, l.12; p.14472, l.28 – p.14474, l.27; p.14522m l.3-20; Vol. 127, p.14847, l.27 – p.14858, l.25; Vol. 128, p.14961, l.18 – p.14969, l.28; p.14976, l.16 – p.14977, l.9

Evidence of M. Sanford, Transcript, Vol. 153, p.17851. l.2 – p.17860, l.16; p.17865, l.2 – p.17898, l.2; p.17878, l.30 – p.17887, l.31; p.17894, l.28 – p.17897, l.11; p.17905, l.29 – p.17909, l.7

John Smallwood - Trial

Q. Mr. Smallwood, in all your conversations with Mr. Stewart while  

   you were in custody, did he ever tell you he was not guilty of 

   this offence, the two murders?

A. Yes.

Q. And did he tell you that while you were carrying the recording 

   device?

A. No, he did not.

Q. He did not while you were carrying the recording device.

A. Not that I'm able to recall.

Q. Not that you're able to recall.

MR. McKECHNIE:  All right. Your Honour, then again, I guess we'll 

   have to have the jury out so I can refresh his memory.

--- Whereupon the jury and the witness retire at 11:55 a.m.

MS. BAIR:  Now what are we doing, Your Honour?  It's a good thing 

Mr. McKechnie has sent the jury out because it strikes me that what 

we're doing now is not attempting to contradict anyone because the 

answer is, "I don't remember", "not that I recall". Now Mr. 

McKechnie is seeking to have this information put before the jury 

to use it for its truth as a denial, as a self-serving statement, 

precisely what he's prohibited from doing. In my respectful 

submission, this is inappropriate. If the witness had said he did 

not, categorically, unequivocally he did not, then he might want to 

contradict him. He hasn't said that; we can't contradict. Now it's 

an improper purpose.

MR. McKECHNIE: He has denied that -- he said he can't remember.  

Obviously, he can listen to it and refresh his memory in order to 

answer the question. We're obviously not prevented from continuing 

just because of the faulty memory of the witness when we have the 

tape so that he can listen to refresh his memory in order to give 

his answer, and that's whether he does it out of the court or -- 

and then we can come back and he could re-answer the question, if 

he wants the opportunity. Normally a witness' memory is refreshed 

in court with the jury present, but that's in normal cases.

THE COURT:  Yes.

MS. MULLIGAN:  I agree with Mr. McKechnie that in trying to do it 

in a way that doesn't put more of the tape than is necessary to the 

jury, the most effective way, first of all, is to see if his memory 

can be refreshed outside of the presence of the jury so that he can 

give accurate evidence on this.

MR. COOPER: Your Honour, there is a fundamental analytical 

misapprehension here, misunderstanding of what the concept is. It 

cannot be used as a self-serving statement, period.  

Defence are getting in this door so far as they can by going 

through the door that says we can test his credibility. The 

credibility test is over, "to advoid jail", period. You 

don't refresh his memory, and then what would you ask him? The same 

question over again?  Ask him if he can't recall or he can recall? 

It's just absolutely improper to go any further than Mr. McKechnie 

has gone now.  If the witness has done what Ms. Bair said, 

categorically denied it, "No, that never happened, I'm certain of 

it. I've reviewed all the tape, and I'm guaranteeing it never 

happened", then there'd be a credibility test. When he says, "No, 

not that I can recall", it's over. We don't refresh his memory and 

put an inadmissible statement so that we can adduce it for its 

truth. That's where Mr. Stewart gets on the stand. It's the only 

place that can come out.

MS. MULLIGAN: If I might just say one thing. Credibility isn't just 

honesty. A lot of what we're hearing about on this tape can't be 

really heard very well. We're relying on this witness' memory of 

what he can hear, and what he can't hear, and what the conversation 

was. He's reviewed the defence transcript, he's reviewed the entire 

tape, and he's saying he can't recall whether or not Mr. Stewart 

said he was not guilty. It's not going in for its truth, but we 

need to be able to test that memory. Plus, Your Honour, he started 

out by saying ---

THE COURT: I'm sure your witness, when called, will recall it, so 

it will be before the jury.

MS. MULLIGAN: Well, except that Your Honour has ruled it can't go 

before the jury for its truth. It's a self-serving statement, so I 

don't know how ---

MR. COOPER: I guess Mr. Stewart isn't one of the four individuals 

that was there that you're going to call. Sorry, I misunderstood.

MS. MULLIGAN: Well, then I must have misunderstood Mr. Dandyk's 

submissions as well, but, in any event, if that's fine, then Mr. 

Stewart can say what he previously said that's consistent with his 

evidence when he gets in the box, or if he gets in the box, and if 

other witnesses can say what Mr. Stewart said, fine.

MR. COOPER:  Perhaps you can't go quite down that road.

McWILLIAM, J. (Orally):

[1] No, I agree with the principle as enunciated by the Crown. It 

    seems to me that we have gone about as far as we can go on this 

    one. The witness says he does not recall. That is the end of it 

    for the purposes of his credibility. You have the admission 

    that at one point he said he was not guilty, and that balances 

    off the denial, I think, as far as it goes, and I think the 

    matter is closed. Bring in the jury.

--- Upon resuming in the presence of the jury at 12:01 p.m.

JOHN SMALLWOOD, resumes on the stand

THE COURT: Mr. McKechnie.

CROSS-EXAMINATION (continued) BY MR. McKECHNIE:

Q. Mr. Smallwood, in my last question when I asked you whether Mr. 

   Stewart had ever told you while you were recording his 

   conversations that he was not guilty, and you said that you 

   could not recall.

A. Right.

Q. And you haven't had an opportunity to refresh your memory on 

   that, correct?  I'm just wondering if you had an opportunity to 

   reflect.

MR. COOPER: Your Honour, I'd object to this line of questioning.

MR. McKECHNIE: Perhaps I'll ask you another question then.

THE COURT: All right.

MR. McKECHNIE: I'll leave that and come back.

MR. McKECHNIE: Q. On the portion that you recorded, did Mr. 

   Stewart ever say to you that he didn't do it?

MR. COOPER: I'd object to that.  It's the same line of questioning 

   as well, Your Honour, for the reasons I've articulated earlier.

THE COURT: Yes, I think we have to leave the subject, Mr. 

   McKechnie, with all due respect. In any event, he's already 

   answered that question.

MR. McKECHNIE: The last one?

THE COURT: Yes. That was the first question you asked him about.

MR. McKECHNIE: No, the first question I asked him, if he ever 

   denied it.

THE COURT: No, before the adjournment, before everything, it was  

   the very first question that launched this out. The witness 

   said, "No."

MR. McKECHNIE: In the circumstances, I'm incapable of cross-

   examining further.

THE COURT: Are you stopping cross-examination, Mr. McKechnie?

MR. McKECHNIE: Yes, I am.

J. Smallwood, cr-ex (McKechnie) Vol. 125 p.14612 l.3 – p.14618, l.7 

John Andrews

109. John Andrews is a bank robber who a year later would marry

    Stewart's lawyer Susan Mulligan. Andrews made comments on the      

    Smallwood tape. Andrews was brought to court by the defence.  

    Mulligan bought Andrews a suit for court. The RDC missplaced   

    the suit one day to show the jury his tattoo's. Andrews 

    claimed that Stewart was joking about the Crowns theory that 

    a person that was involved in bring in 1 400 kilos of cocaine 

    would kill a ¼ gram dealer. During Andrews cross by Copper, 

    Copper exposes that Andrews wore a "body pack" against a John 

    Richerson. Richerson was later convicted in the "Ace Crew" 

    torure of a young girl and the killing of "Sylvie Leduce." 

    The crown cooper had just "outed" Andrews as a "Rat" in the 

    middle of his testimony. Putting Andrews life in extream 

    danger in the prison system that he was just staring seven 

    years for bank robbery. Andrews as soon as he shot back on 

    the stand shot back that the two accused "could have pleaded 

    guilty and been out of jail last year." That utterance caused 

    Andrews to be taken to the OPP station for the weekend where 

    he could not have phone calls, TV, blankets, and pillows all 

    Andrews had was a mattress. The power of the crowm. Cooper 

    was allowed to accused Stewart of arranging Andrews "Blurt".

    The "deal" Stewart was telling everone, it is even mention in      

    Segment #3-A  the Smallwood tape the jury could not hear.

    Smallwood stayed in the same cell was a little bit nicer.

Evidence of J. Smallwood, Transcript, Vol. 143, p.16497, l.13 – p.16510, l.15; p.16560, l.1 – p.16567, l.29 

Evidence of J. Andrews, Transcript, Vol. 141, p.16277, l.6 – p.16285, l.20; p.16293 l.25 – p.16294 l.17; p.16504 l.25 – p.16510 l.15

Stewart's Utterances During Transport 

110. OPP officers testified about their conversation with Stewart 

    on August 5, 1994 while they were transporting him from 

    Millhaven to the Ottawa jail. During the trip, which took 

    almost three hours, Stewart spoke extensively to OPP officers 

    Justy and Baker and told them about some of his personal 

    cirsumstances and the outstanding murder charges. Officers 

    noted that Stewart said words to the effect of "Why kill the 

    woman because she owed him $120 000 for drugs. You can't 

    can't collect from a dead person." The officers agreed 

    Stewart was conveying why would he kill a woman if she was 

    supposed to owe him $120 000. Police made no contemporaneous 

    notes, but captured the "gist" of the utterance afterwards, 

    which had been made while Stewart was criticizing the Crown 

    theory. The witnesses further agreed that Stewart said he 

    had nothing to do with the murders, he didn't do it, he 

    expected to be acquitted and was upset that he was being 

    prosecuted, and said that a witness had lied. He said he was 

    being offered a six month sentence if he pleaded quilty, but 

    he did not do it.

Evidence of M. Baker, Transcript, Vol. 123, p.12348, l.12 – p.12356, l.23; p.14359, l.4 – p.14363, l.20; p.14371, l.16 – p.14380, l.27; p.14385, l.11 – p.14387, l.26; p.14395, l.24 – p.14398, l.21; p.14399, l.1-22

Evidence of D Jesty, Transcript, Vol. 123, p.14406, l.17 – p.14416, l.15; p.14417, l.15-31; p.14422, l.8 – p.14424, l.27; p.14425, l.31 – p.14435, l.29; p.14437, l.31 – p.14438, l.14; p.14447, l.4-17

Dan Justy - Abuse

Q. All right. So he talks, he says he's being brought up on a 

   charge of first degree murder on the word of just one person?

A. Yeah, I remember he seemed pretty ticked off about the 

   situation.

Q. What do you mean ticked off, what did he say?

A. Well it's just his demeanour, he was pissed off that he was 

   coming up to court just based on the word of one person.

Q. And then you have a note "I asked him what murder he was talking 

   about" and that's when he said "the Cumberland one."

A. Yes.

Q. And he explained to you what that was about?

A. All he told me is it was a pregnant lady and a guy that were 

   killed.

Q. And he said that he would never kill a pregnant lady because he 

   has kids of his own?

A. That's correct.

Q. And your next -- if we look at your notes first, your notes that 

   you made shortly after the event up, to this point your notes 

   say "conversation consisted of various topics, most of which 

   were about the living conditions at Millhaven, the various items 

   that he had in his cell. He also states he is in prison on sus- 

   picion of murder on the word of just one person.  He mentioned" 

   and can you give me the next two words?

A. "how the girl".

Q. "how the girl that was killed owed him $ 120,000. and that it 

    would be not feasible for him to kill her or have her killed"?

A. Yes.

Q. "He also stated he would never kill a pregnant girl, he has kids 

   of his own."

A. That's correct.

Q. All right. The rest of it, we might as well finish what's in 

   your notes, "He also states he sold drugs to the OPP and that's 

   why he is in prison. Repeated he had nothing to do with the 

   killings. Wife lives with an OPP auxiliary officer."

A. Yes, ma'am.

Q. That's the total, where I've started "Conversation consisted of 

   various topics" to the end, that's the total of what you had 

   originally in your notes.

A. Yes.

Q. Sir, you indicated this wasn't verbatim.

A. It was not verbatim, no.

Q. And certainly your memory of it six days later wouldn't be 

   anything like verbatim, right?

A. That's correct.

Q. Can you give me --- Is this your best memory of what his exact 

   words were "it wasn't feasible or reasonable to kill her", did 

   he say those words?

A. I believe he did, yes.

Q. "Feasible or reasonable" or "to have her killed because she owed 

   him $ 120,000."?

A. Yes.

Q. "And she's better off alive or he would never see his money."

A. That's correct.

Q. And you believe to the best of your memory those are his words.

A. Oh, I remember that.

Q. And, sir, would you agree with me that if Mr. Stewart had in 

   fact said it wouldn't be feasible or reasonable to kill her or 

   have her killed if she owed him $ 120,000. that that would 

   change the context? That would, wouldn't it?

A. That's not what he said, though.

Q. You're sure there's no word "if" in there.

A. No, no, I remember him saying that.

Q. And he wasn't saying it in the context in your mind of talking 

   about evidence in the case and the evidence he was facing, he 

   was telling you that she owed him $ 120,000.

A. Well, when he said that that caught my attention and I 

   specifically remember that.

Q. In the statement that you gave you're asked by Detective Ralko 

   the next question "Did he say what she owed him the money for?" 

   and your answer is "I believe it was drug-related."

A. Yes, that's what he said.

Q. Why did you six days later say you believe it was drug-related 

   if that's in fact what he said?

A. It may just be the wording the way I just answered the question 

   but it was -- I remember him saying it was drug-related.

Q. So he said she owes me $ 120,000. for drugs?

A. I believe that's how he said it, yes.

Q. Then why, sir, later on in your statement at page 5, or page 7 

   of the stamped numbers, one of the last questions "When Rob 

   Stewart talked about the girl owing him money, did he say 

   anything else about their  association?" "That I don't recall",  

   now it does say "else", to be fair, "... did he say anything 

   else about their association?", but you're saying all he said 

   was she owed me $ 120,000. for drugs.

A. Yes.

Q. He never said the man owed him money for drugs?

A. The who?

Q. The man that was killed.

A. No.

Q. He never said anything about any relationship with the man?

A. Not that I can recall.

Q. Drug-related or otherwise?

A. I don't recall, ma'am.

Q. You don't recall or you ---

A. I don't recall.

Q. You don't recall him saying anything like that.

A. That's correct.

Q. Okay. Right after the portion about the mailbox he tells you "He 

   also kept talking how the OPP fucked up the investigation"?

A. Yes.

Q. And I get the feeling when you say "He also kept talking how the 

   OPP fucked up the investigation" he must have had a fair bit to 

   say about that. Is that fair?               

A. Possibly. I don't know what he was talking about, though.

Q. And you didn't note it down, ---

A. No.

Q. --- the details of how the OPP fucked up the investigation, in 

   his mind at least, you didn't note that down.

A. No I didn't.

Q. And you have no memory of it today what he was talking about.

A. No.

Q. "He indicated that he was going to get off and we would see it 

   in The Citizen" you have in your statement, right?                

A. Yes, ma'am.

Q. I'm going to suggest to you the gist of what he was telling you 

   throughout was that he didn't do these crimes, right? He didn't 

   commit these offences, that's what he's trying to tell you 

   throughout this time.

A. That's what he told me, yes.

Q. And he told you that several times?

A. Yes.

Q. And when he was telling you about how the OPP fucked up the 

   investigation he was explaining to you matters connected with 

   his innocence -- right? -- in his mind?

A. I don't know what he was talking about.

Q. You're specifically asked, sir, at the bottom of page 5, top of 

   page 6 of the stamped numbers, "Did he talk about any other 

   people involved in the case?" and you say "Yes. At first I 

   thought there was only two people charged with the murder, the 

   ones we were escorting. But then he told me there was four.  He 

   told me their names but I don't remember ... He said they were 

   at the RDC."  

MR. DANDYK: "I don't remember them".

MS. MULLIGAN: 

Q. "I don't remember the names", right?

A. That's correct.

Evidence of D Jesty, Abuse 1998-02-06 p.27, l.27 - p.31, l.10

111. Because of Mcwilliam's ruling about "self-serving" evidence 

  that jury did not hear Stewart's "claimes of innocent" to the 

  two officers. 

Mark Potvin

112. Mark Potvin testified for the defence that he was with 

   Giroux and Bourdeau on January 16 until 10:40 p.m., and he did 

   agree in cross-examination by the Crown that he did not come 

   forward with this information until recently, despite knowing    

   that Sauve and Trudel had been convicted at their trial. 

   Mark's brother Ron had told Riddell about his brother story at 

   the beginning of the invisigaton. When Riddell approached 

   Mark in 1990 he had denied being there, not wanting to get 

   involved. Potvin came forward latter knowing that two men may 

   have been wrongfully convicted. Because of McWilliam ruling 

   the jury never heard that Sauve had been pulled over in 

   by a Hull police officer who stopped Sauvé on Promenade 

   Portage in Hull at 11:17 on January the 16th  wearing 

   different clothing that Gaudreault decribed. All of Potvin's   

   evidence did not make any sence "so what is McFadden  was off 

   by one hour."

Evidence of M. Potvin, Transcript, Vol. 158, p.18477, l.1 – p.18481 l.27; p.18487, l.1-17;  

Richard Mallory

113. Mallory testified in his defence, and steadfastly maintained 

    his innocence in the face of leghthy an vigorous cross-

    examination which included cross-examination from his bail 

    hearing, the propriety of which is a ground of appeal. At the 

    time of trial, he was 53 years old. He had an extensive 

    criminal record. He did not know Michel Giroux or Manon 

    Bourdeau and knew nothing about how they were killed. He did 

    not go to the Giroux and Bourdeau and knew nothing about how 

    they were killed. He did not go to the Giroux and Bourdeau 

    home on January 16, 1990 with the other appellants, or at 

    any other time. He could not remember where he was on the 

    night of January 16, 1990. He was not arrested until close 

    to a year later, December 1990.

Evidence of R. Mallory, Transcript, Vol.168, p.19823, l.22-23; p.19825, l.26 – p.198933, l.30; p.19846, l.15-26; p.19869, l.3-5; p.19902, l.5 – p.19903, 1.4; Vol. 168, p.19875, l.17 – p.19877, l.30; p.19912, l.1-4; p.19917, l.30 – p.19918, l.19; Vol. 169, p.19981, l.14 – p.19982, l.15; p.19984, l.9-12

114. Mallory knew Gaudreault as someone who sold drugs for 

    Stewart and who owed Stewart money. Mallory also received 

    cocaine and hashish of Gaudreault for his own use. Mallory 

    acknowledged that after Gaudreault left Ottawa, he and 

    Stewart went to the Gravelles' home, looking for Gaudreault, 

    and threatened the Garvelles. Stewart wanted to find 

    Gaudreault because Gaudrealt owed him money and had ripped 

    him off.

Evidence of R. Mallory, Transcript, Vol. 168, p.19849, l.23 – p.19850, l.28; Vol. 168, p.19870, l.8 – p.19873, l.6; p.19882, l.5-22; Vol. 169, p.19983, l.8 – p.19984, l.8; Vol. 171, p.20413, l.4 – p.20420, l.14; Vol. 172, p.20422, l. - p.20425, l.2; p.20433, l.28 – p.20446, l.20; p.20452, l.19 – p.20462, l.12; p.20491, l.6 – p.20494, l.15; Vol. 174, p.20854, l.6-28

115. The Crown theorized that Mallory was given a motorcycle, 

    instead of cash, for his participation in the murders. 

    Mallory testified that Vanasse knew Malory wanted a 

    motorcycle and in the spring of 1990 gave him a motorcycle 

    in return for Mallory doing a collection, despite Mallory's 

    poor performace as a collector around that time. Mallory 

    received the motorcycle in mid-1990, about five months after 

    the murders. He had been pestering Vanasse to help him get a 

    motorcycle for some time, as he had never owned one.

Evidence of R Mallory, Transcript, Vol.168, p.19899, l.5 – p.19900, l.10; p. 19903, l.10 – p.19905, l.11; p.19906, l.1 – p.19908, l.8; Vol. 176, p.21171, l.3 – p.21193, l.17; p.21194, l.1-15; Vol. 177, p.21204, l.23 – p.21213, l.26

116. With respect to Winn's evidence that Mallory confessed to 

    him, Mallory testified that he knew Winn before his arrest, 

    and spent some time in jail with him on the same range at 

    the RDC. However, he never said to anyone, including Winn, 

    that he was involved with the murders. He has consistently 

    maintained his innocence. Refusing to "walk out a free man" 

    even today, remember Remeo Phillion from Ottawa. In Canada 

    "You have to say you did the murder before the Parole Board 

    let's you out." Mallory also stated that Jim Sauve was the 

    only defendant on the range with him. Stewart and Trudel were 

    on other ranges at the time as the RDC records showed.

Evidence of R. Mallory, Transcript, Vol. 168, p.19887, l.5 – p.19888, l.18; p.19891, l.1 – p.19893, l.12; Vol.175, p.21019, l.4 – p.21035, l.22; p.19890 l.4 – p.19896 l.1

117. Mallory was asked if he had confessed the murder to his good 

    friend Ken Miller. This was from a "note" in Riddell's notes 

    it is not even from a statement. It's is only Riddell word, 

    who never testified that Ken Miller told him. The jury 

    never heard that it was only found in Riddell's notes.

Rick Mallory - Trial

Q. Ken Miller is a friend of yours, sir?

A. Yes, I know Kenny Miller, yes.

Q. Ken Miller has stopped by at the RDC over the years and 

   visited you?

A. Yes, and left me money and that, yes.

Q. Yeah, put some money in your account. Just a moment, please.  

   Now you told Mr. Miller, sir, you told Mr. Miller about -- a 

   little bit about these charges that you were facing, didn't 

   you, sir?

A. Well anybody who visits me I always mention, you know, the 

   first big thing on my mind is why am I in here for this, you 

   know.

Q. You told Mr. Miller that you didn't know what was going to 

   happen that night, didn't you? 

A. No, I never ---

Q. Did you tell your friend Mr. Miller that?

A. Kenny Miller? No, no, no. I always told him I wasn't guilty of 

   this. I used to tell him "Kenny, you know me better than 

   that."

Q. It's not your fault, you didn't pull the trigger and that sort 

   of thing?

A. No, no, no. I was never there. 

MR. McKECHNIE: I think this is a matter that has to be discussed.

Evidence of R. Mallory, Transcript, Vol. 175, p.2109, l.15 - p21010 

Rick Mallory – Trial

Q. Mr. Declare testified, sir, that there was a hit out from 

   Montreal, actually Mr. Stewart had received  information in Mr. 

   Declare's presence and an individual named Kenny, that there was 

   a hit out from Montreal for three people, Denis Roy, Rob Stewart 

   and a third person. That third person was you, wasn't it, sir?

A. I don't know. I remember Detective Riddell coming up to see and 

   saying "There's a contract out on you from Montreal" after Denis 

   died, yes.

Q. Because Montreal was upset at the three of you.

A. Why? Why would they be? I don't know. It's beyond me why they'd 

   be upset at me.

Q. This can be a dangerous position to be in, sir, like Dan 

   Desroches, big Dan Desroches, Claude Meunier, powerful men who 

   were themselves gunned down. This is a dangerous business, isn't 

   it, sir?

A. Well I never said the business wasn't dangerous. Sure it is, Mr. 

   Cooper.

Q. Right.

A. Certainly.

Q. Your own survival is at risk in certain  situations, 

   particularly with respect to people higher up the supply line, 

   right?

A. Well it could be, yes, I imagine so. The drug business is very 

   dangerous, certainly it is. I never denied that, no.

Q. My suggestion, sir, is that Denis Roy just pulled the trigger 

   before someone from Montreal would do it for him. That's one of 

   the reasons he committed suicide.

A. Well you can suggest what you want. I didn't know why he did it. 

   It was a shock to me too.

Q. He certainly didn't do it to save Rob Stewart. He didn't even 

   like Rob Stewart, did he, sir?

A. Well him and Rob always got along. There was never any animosity 

   except for that one time I explained about the slap and that was 

   it.

Q. Mr. Roy was attempting to save his best friend. He was 

   attempting to save you, right?

A. No. No. No. No, I don't think so, no.

Q. We have the circumstance of Mr. Declare's evidence, hit from 

   Montreal, three men are named or three men are the subject of 

   the hit, two of them are named, my suggestion is you're number 

   three, that sort of makes sense, you're the only person that 

   fits in with the other two gentlemen, right? 

A. Well that's what he says but I never heard nothing like that, 

   Mr. Cooper, no, except the one time Detective Riddell come out 

   and said there was a contract on me, that's when I started to 

   worry about it.

Q. I'm suggesting to you, sir, that the heat that Mr. Roy caused in 

   Ottawa, I'm sorry, in Montreal, went back and forth from Ottawa 

   to Montreal several times gathering in intensity, Mr. Stewart 

   was more worried every minute with Mr. Roy, wasn't he, sir?

A. Not that I -- he never mentioned anything like that to me, and 

   as a matter of fact I don't really know what Denis was doing 

   when he was in Montreal. I used to visit him once in a while, go 

   down and stay for a day and then come back, so I don't know what 

   he was into in Montreal.

Q. The heat was still on, sir, even after Mr. Roy was killed,      

   wasn't it?

A. There was never no heat on anything. I don't even know -- these 

   people saying that. It's not true.

Q. It was after Mr. Roy was killed that you get the warning from 

   Officer Riddell, right?

A. That's what I said, yeah, it was after Denis died, yes.

Q. After Denis died. Killed by his own hand. I didn't mean to 

   suggest anything else there.

A. After he committed suicide, yes.

Q. Right. And my suggestion, sir, is that after that there's still 

   two people that have to go but it's no longer you and Mr. 

   Stewart, it's Mr. Roy's partners Manon Bour- deau and Michel 

   Giroux that have to be killed.

A. I never heard anything like that, no.

Q. You didn't hear anything like that.

A. No.

Q. My suggestion, sir, is that indeed you and Mr. Stewart had to do 

   it and you planned to do it and you took trophies. You took the 

   purse, you took the newspaper clipping and you went back to 

   Montreal to prove that you'd accomplished the task.

A. Not a chance, Mr. Cooper. That's not true, none of it. 

Q. You had to prove that Mr. Stewart's wannabe world class drug 

   organization was every bit as capable of taking care of their 

   business problems as the Cotronis and as the Outlaws.

A. No, Mr. Cooper, that's not the way it worked, no.

Q. It was a step into the big leagues, sir, wasn't it, a step into 

   the leagues where Mr. Stewart could be in the level playing 

   field with people who can bring a half a billion dollars worth     

   of cocaine?

A. I don't know about that part, Mr. Cooper, but I know Rob was big 

   leagues anyway, so .....

Q. Mr. Stewart wasn't importing half a billion dollars of cocaine 

   every month, was he, sir, in an airplane?

A. No, I'm not talking about that. I'm talking about he sold keys 

   and keys and keys of coke, so to me that was big big-time 

   dealer, sure.

Q. Mr. Stewart, if he was going to flourish, sir, had to get off 

   the porch and play with the big dogs, the people that were the 

   suppliers, he had to cooperate with Cotroni and Meunier and the 

   big deal guys from Montreal.

A. I never heard nothing like that, Mr. Cooper, no.

Q. You said you respected Mr. Trudel, sir.

A. Well because he was young and he had cars, I seen him with a 

   Corvette and that.

Q. Right.

A. The guy was always, well when I seen him, I think I seen him at 

   a restaurant too, I was waiting for Rob Stewart, he was supposed 

   to meet him there at the Castello's,  --- 

Q. You respected ---

A. I respected the way -- the kid had money, he had lots of money.

Q. You respected the kid because he was doing well in illegal, 

   illicit drug trading.

A. Well yes, I figured what he was doing, sure.

Q. Succeeding in a dangerous business.

A. When you put it that way, yeah, sure.

Q. You had a mutual respect thing with the Outlaw motorcycle gang 

   clubhouse members. You've told us about that too?

A. I did.

Q. You did.

A. Yeah.

Q. You had a mutual respect with the Outlaw motorcycle guys.

A. Well respect enough to go into the club- house and drink and, 

   you know, walk into a bar and see them and go over and sit with 

   them, yes, sure.

Q. So you respected The Kid, you respected these Outlaw motorcycle

   gang guys, but the ultimate respect is for the really big guys, 

   isn't it, sir, the guys from Montreal, the guys that are world 

   class drug dealers?

A. Well no, I wouldn't say that, no.

Q. These are people whose business methods include murder on the 

   checklist of what in fact they do know how to do, right?

A. Well, all I know is I never never murdered anybody, I was never 

   ordered to murder anybody.

Q. You respect Claude Meunier, sir?

A. Yeah, I liked Claude, sure I did. Sure.

Q. You respect his position as National President of the Outlaw 

   motorcycle gang.

A. Respect, well he was National President, I liked that, I thought 

   that was neat, sure.

Evidence of R. Mallory, Transcript, Vol. 177, p.21244, l.15 – p.212249 l.12

Rick Mallory – Trial

Q. Mr. Mallory, when we stopped just before the lunch hour there   

   we were chatting about your friend Ken Miller.

A. Yes. We were, yes.

Q. An individual who has been your friend for a number of years? 

A. Oh I've known him for years and years and he's also dropped 

   money for me at the jail.

Q. And deposit money in your canteen.

A. Yes, that's what I mean, yes.

Q. And visited you?

A. Oh yes, yes.

Q. And there haven't been a whole lot of people who have done 

   that, probably eight, nine?

A. Yeah, a handful, yes.

Q. So he's one of a handful of people who for a number of years 

   anyway continued to visit you.

A. Yeah, he'd come and visit me at the jail off and on, yes.

Q. He hasn't been in lately or has he?

A. Oh I haven't seen him for, I don't know, more than a couple of 

   years anyway I think.

Q. You were seeing him around -- in 1997 you had seen him and

   years before that.

A. Oh before, oh yes. Yes.

Q. And I was suggesting to you, sir, that you had made certain 

   statements to Mr. Miller indicating that you had nothing to do 

   with it, you didn't know what was going to happen that night, 

   the night of the murder.

A. I never said that to Mr. Miller. I've always claimed that I 

   never had anything to do with this.

Q. And you didn't tell Mr. Miller that you didn't know what was 

   going to happen that night and once you were in the car what 

   could you do, tell Sauvé and Trudel you weren't going to go 

   any further? That didn't happen?

A. No it didn't happen, Mr. Cooper, no.

Q. You didn't tell Mr. Miller anything like that, sir?

A. No I didn't. Anybody that's come and seen me I've talked 

   about the case, I've always maintained my innocence.

Q. If you had known what was going to happen you wouldn't have 

   been there, you didn't tell Mr. Miller anything like that?

A. No. No way.

Q. Once you were in the car you were screwed because you couldn't 

   say no I'm not going, you didn't say anything like that to Mr. 

   Miller?

A. No I didn't, Mr. Cooper. No.

Q. Nobody else said that sort of thing to Mr. Miller in your 

   presence, did they, sir?               

A. Well no, he was only coming to see me, you know.

Q. There wasn't anybody with the two of you, though, that   

   could've said it to him.

A. Well it's me he came to visit, there was nobody else there. He 

   used to come alone and I used to come out and see him alone.

Q. I'm suggesting to you, sir, that you're not telling the truth   

   about that but I take it you'd reject my suggestion.

A. Mr. Cooper, I've always maintained my innocence of this crime.

Q. And that's what you did to Michael Winn as well, right?

A. Well, Michael Winn I've never talked to hardly. I know I 

   mentioned to him -- I think I mentioned to him I was not 

   guilty of this crime and maybe talked to him for a few minutes 

   but I never had no long chit-chat with Michael Winn.

Q. So you said the same thing to Michael Winn that you said to 

   your good friend Ken Miller.

A. I've always told anybody I'm not guilty of this crime.

Q. In fact Winn, of course, who came here and gave evidence, 

   relates a story that's very similar to what I just suggested 

   to you you had told Ken Miller, isn't it, sir?          

A. Yes, from what I hear, yes, when he was on the stand, yes.

Q. Mr. Winn's evidence describes sort of a drug collection that 

   went bad, you know, "Sauvé went fucking nuts", you know, "it

   didn't have to happen that way", that sort of thing?

A. That's what he said, yes.

Q. Yeah. That's what he said you said.

A. Well that's what he said on the stand that I said, yes.                                                                                                                                                                                                                                                                                                                                                                                                                                                                           

Evidence of R. Mallory, Transcript, Vol. 175, p.12360 l.21 – p.12361 l.5; p.21012, l.1 – p.21020 l.26

McWilliam - Charge to the Jury 2000 VOL. 193 p. 23272

It was Rick Trudel on the right-hand side of the road. He was 

waving for Rick Mallory and James Stewart (sic) to cross the road 

to join him. When they were all back in the same seats they were 

in before, and complaints were made by Mallory that the car was 

cold. Gaudreault said the heat was up full blast. Rob Stewart 

tells Denis to drive to his house. Mallory says something to 

Stewart about the t.v. being left on, and Stewart shushes him up 

by saying they will talk "when we get to my house." Gaudreault 

did not understand the significance of the three t.v. references 

since he was "there to drive them." Mallory asked Gaudreault for 

the garbage bag and he put the .223 and the shotgun in it. 

Gaudreault kept hearing what he described as metal hitting glass 

on Sauvé's side of the rear seat. When he got to his house, Rob 

said that Linda would drive him home, and he should leave the 

handguns with him. He was also told to take the other guns to his 

house and to clean them well. After he put the garbage bag with 

the weapons in the back of Linda's car, he started to go into the 

house and he heard Rick Trudel say the t.v. was left on, and "no 

problem" and "he got it by the" "something", "he got it twice and 

the bitch got done in the back." Later Gaudreault said he got it 

"twice by the door." Stewart had a grin on his face when he was 

given this news. A further mention was made of the t.v. being 

left on. In his conversation on May the 9th, 1990 with Detective 

Lamarche Gaudreault said there was no conversation on the way 

back in the car, but that was because then he could not put 

faces to the things that he knew were said. At Stewart's 

house Trudel was "running like a little boy all happy, like a 

chicken with its head cut off." He had a smile or a grin on his 

face. When he told Lamarche in March 1990 that Stewart was 

excited that was a mistake. He also spoke to Trudel, not Sauvé. 

Stewart was very cool. Gaudreault was at Stewart's home for three 

minutes or less. Stewart seemed not too happy to have Gaudreault 

at his house. From the pick-up on the side of the road to 

Stewart's house took "less than 10 minutes." The mood was quiet 

during the ride back. At one point Gaudreault thought that he did 

not go inside the house, but he said under oath that he got just 

inside the hallway, "right at the door". He recalled it because 

Mr. Stewart told him "to go outside", and he "yelled at Linda" to 

give him a drive home. Then he went outside and waited. Rob 

Stewart told Gaudreault as he was getting ready to leave to take 

a "couple of thousand" off his bill because he was a "good guy". 

Meanwhile Mr. Mallory took off his tartan lumberjack jacket, and 

he was sweating underneath "on both sides." Stewart told 

Gaudreault to be sure and get some money together because Sauvé 

was leaving on Friday and Gaudreault was to give him $10,000. 

before he left. Gaudreault reassured Stewart that the money would 

be there from fronts Lorne Houston had coming in as well as some 

other money he had. Ultimately he got the $7,000. from Houston. 

Linda drove Gaudreault and the weapons home. Linda asked if Rhonda 

might want to play in a big "bingo game tomorrow." Gaudreault told 

her that she would have to ask Rhonda, who was her own woman. 
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                     PART 111

                   ISSUES AND LAW

I.  THE VETROVES ISSUE  

118. I will refere to Mallory's factum. 

II. THE IMPROPER ADMISSION OF SAUVE'S PRIOR CIINIMAL HISTORY

119. I will refere to Rick Mallory's factum. And add that the 

     jury also heard that James Sauve was convicted of first 

     degree murder of Giroux and Bourdeau "on evidence the jury 

     did not hear." The judge told the jury that the other two co- 

     accused were convicted of first degree murder on evidence that 

     this jury was not allowed to hear.

McWilliam's Charge to the jury January 2000:

I'd like to say a word about the prior convictions of Mr. Sauvé 

and Mr. Trudel. Members of the jury, you have heard evidence that 

Mr. Sauvé and Mr. Trudel were convicted of first degree murder in 

another trial involving these events on May the 30th, 1996. You 

received this information in the context that it was an  

important factor for you to know in assessing the credibility of 

Mark and Ron Potvin in terms of their time of death evidence. The 

finding in that trial has nothing to do with this trial. This is 

Mr. Mallory and Mr. Stewart's trial, and your only concerns are 

the law and evidence in this trial. You have no knowledge of what 

the evidence was in the trial of Mr. Sauvé and Mr. Trudel. You 

will recall that you were asked a question on the challenge for 

cause which asked you, in effect, if you could well and truly try 

the case even if you knew someone associated with the case had 

been acquitted or convicted before. You all said that you could 

do that. Had Mr. Sauvé and Mr. Trudel been acquitted you promised 

to well and truly try the case. Their convictions are equally 

irrelevant. As I said before, in terms of avoiding any 

miscarriages of justice, the way to do that is to focus on the 

law and the evidence in this case. They are your guiding stars. 

They are your only concerns.
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III. SCOTT EMMERSON EVIDENCE INTRODUCE THROUGH HEATHER LAMARCHE

120. Detective Heather Lamarche was on the stand for 18 days.

   Sue Mulligan asked for a ruling to to get into Heather 

   Lamarche's "mind". McWilliam gave that ruling to Stewart. One 

   of the few rulings that accused won. Mulligan asked Heather 

   Lamarche questions up to Stewart's arrest. December 19, 1990. 

   Then Mulligan sat down. It showed Heather Lamarche was out of 

   her mind to arrest us on the sole word of Gaudreault. After

   the Crown Vicki Bair, gets up and said Mulligan should have 

   got into Lamarche "mind" after the arrest, McWilliam agreed 

   with the crown. That allowed Heather Lamarche to go for three 

   days. Telling the jury all the information Lamarche had heard 

   from December  19, 1990 to January 1999. Sauve's manslaughter, 

   the evidence from jail house informants and confidential 

   informtants, the crown never brought, bar talk, ect. None of 

   it cross-examined. Then McWilliam makes a 1\3 of his 411 page 

   Charge to the Jury." Was the "Detective Lamarche's Assesses" 

   none of this evidence was cross-examined. 

121. Dectective Lamarche told the jury that Emmerson said:

   "He said that the debt was so large they'd never be able to 

    repay it." "They all went into the front door and she ran to 

    the kitchen screaming for her life." Even though at the time 

    Scott Emmerson was recanting.

IV. THE IMPROPER OF INVESTIGATIVE HEARSAY EVIDENCE

122. Will refere to Rick Mallory's factum. Add to this, McWilliam 

    411 page charge to the jury that was the "Heather Lamarches 

    Assesses". It was also very "inaccurate" and very "misleading" 

    on the facts. This is a continuance of point (iii) And will add 

    that the crown's Vikki Bair address to the jury. All these 

    seven witness's evidence was put to the jury but they were 

    never called. Pierre Pressaut, Bob Duquette,  Dan Duquette, 

    Yantha, Scott Emmerson, Jack Trudel and a confidential 

    informant. Trudel and Emmerson were recanting at the time. Bair 

    also remined the jury that if the accused were innocent then 

    the crown and police would be lossing their jobs. Crown Bair 

    also stated: 

"Would all these police officers stake their careers, reputations 

 and livelihoods on the expectation of continuing cooperation 

 from career criminals and former drug addicts like Michael Winn 

 and Denis Gaudreault."

Vikki Bair - Address to the jury - witness's the crown never called

So far the defence is insulated. These questions, of course, were 

just asked as relevant to the state of mind of Detective Lamarche 

what her theory was and the reasonableness of her investigation 

and they're not available for you to decide on the basis of 

confidential informant information that that actually happened.  

They're put out early on in the trial for the defence to 

recognize that that was the theory that was available to 

Lamarche. She was telling them about that and she told them about 

it early on. Ten days later, on the 18th of January, in case 

somebody missed it the first time around there's more questioning 

about it, this is in re-examination. Question by me:

Q. Part of the advice that Ms. Mulligan asked you about was that 

   you should seek evidence of a connection and admissions ...   

   And we're talking about advice that a prior Crown attorney had 

   given to the police to find connections between the victims 

   and the accused. Lamarche says:

A. Right.

Q. And you agreed that that's part of what you were looking into?

A. Right.

Q. Did it take you eight years to find it?

A. Well we had this in 1992. We had Denis Sigouin, the connection 

   between Denis Sigouin and Mike Giroux and Paulo Trudel we had 

   in '91.

Q. Let me ask you about Denis Roy. Was there any connection 

   between Denis Roy and Mr. Stewart and Mr. Mallory?

A. Yes. He was a very good friend of Rick Mallory's, that's my 

   information, and of course he committed suicide in 

   Rob Stewart's house.

Q. And was there any evidence that Mr. Roy was working within the 

   Stewart organization in any capacity?

A. Yes, that was our information.

Q. What capacity?

A. As muscle.

Q. Was there any connection between Denis Roy and the victims in 

   this matter, Manon Bourdeau and Michel Giroux?

A. Yes, we had information that Mike used to play pool with him 

   at the Carlsbad Springs Hotel on a ---

Q. Mike used to play pool with?

A. Denis Roy at the Carlsbad Springs Hotel. We also know that  

   Denis Roy's name was found in Mike Giroux and Manon 

   Bourdeau's residence. We had information that Denis Roy    

   attended a party at Mike Giroux's house in the summer of '89. 

   We had information from an informant that Mike Giroux -- that 

   Denis Roy would pick up the coke from Montreal and bring it to 

   Michel Giroux and Manon Bourdeau's house and they would re-

   rock the cocaine at that point.

Q. What does that mean?

A. It's adding things to the cocaine and I would have to just 

   look at how the witness -- how the confidential informant 

   described that process, I just don't remember. There may be  

   something about heating it as well.

Q. I'm going to ask you to do that over-night if you would, to 

   look into that information. Your information as to Mr. Roy's 

   role and the role of Mr. Giroux in that is what again?

A. The information from the informant was that Mr. Roy would pick 

   up the cocaine in Montreal and bring it to Michel and Mike's 

   and that's where the process would happen, I'm sorry, Michel 

   and Manon's. 

Q. Someone named Pierre Pressault, does that name ring any bells 

   with you?

A. Yes. And then there's a brief discussion of who he is.

Q. Could you refer to Rick Riddell's notes, please. Does he give 

   you any information concerning a connection between Mr. Denis    

   Roy and Michel Giroux?

A. Yes, he says that Mike Giroux knew Denis Roy and Ti Guy Roy.

Q. Ti Guy Roy being?

A. That would've been Denis Roy's brother and that he knew both 

   of them.

Q. That who knew both of them?

A. Mike Giroux knew both of them.

Q. Does the name Bob Duquette mean anything?

A. Yes it does.




Q. Does he give you any information concerning a connection?

A. A connection to Denis Roy or Rick Mallory? 

Q. Let's start with that. 

A. Okay. Bob Duquette stated that Giroux knew Rick Mallory, 

   Giroux knew Paulo Trudel and Rick Trudel. On the next page:

Q. You mentioned something about re-rocking. What did Dan 

   Duquette tell you about that? 

A. That Mike fucked up, he lost the stash or the money, something 

   like that, and that Dan is Dan Duquette which was a brother of 

   Bob or Robert Duquette. And there's another one, two days 

   after that. Question by me:

Q. You mentioned in cross-examination a memo from someone named 

   Yantha. Do you remember that memo?

A. Yes.

Q. And that amongst other things the information contained --    

   Yantha is a member of the Ottawa police? Another excellent 

   question. I'll try that  again.

Q. Yantha is a member of the Ottawa Police?

A. Yes, I believe he's a Staff Sergeant.

Q. And that memo that you got from him amongst other things  

   contained information that Giroux had a large debt for a long 

   time.

A. Yes.

Q. Ms. Mulligan asked you whether you got that information from 

   other people about this large debt. My question is did Mr. 

   Scott Emmerson tell you anything about the debt?

A. He said that the debt was so large they'd never be able to 

   repay it.

Q. Did Mr. Trudel give you any information about the source of 

   debt? And Ms. Mulligan says: "Which Trudel?" and I say "Yes, 

   of course. Jacques Trudel."  

THE WITNESS: Detective Lamarche I don't recall. I remember him 

   saying that they were a stash house.  

Question by me:

Q. Yes. And what does that imply?

A. That they were holding on to large amounts of cocaine.

Q. And did Mr. Trudel give you any information as to what his 

   information was that Giroux had done with the stash?

A. I think his words were "fucked up the stash."

Q. Okay. And you mentioned something about a confidential 

   informant at one point. What was that information? First of 

   all, that's disclosed, is it?

A. Yes, not who the informant is, obviously, but what we could 

   disclose, yes. We had information from a confidential 

   informant that Denis Roy was a runner from Montreal back to 

   Ottawa to his supplier and that he would pick up the cocaine 

   in Montreal and then he would meet up with Michel and Manon 

   and that they would then re-rock it and I believe -- I didn't 

   know what re-rocking was at the time or I didn't remember the 

   process but I've since learned from reading the transcripts 

   that what they would do is they would take cocaine out of the 

   shipment and they would use it to party and then they would 

   add buff, they would spray it with acetone, and they would 

   wrap it in like a cheese-cloth and let it harden and the buff 

   would bring it -- the process would bring the weight back up 

   to where it was when they left Montreal, and the acetone would 

   evaporate overnight and then it would be in a hard rock form 

   by the next day.

Q. All right. Let's be clear that this informant doesn't claim 

   to have observed any of this.

A. No.

Q. This is information this informant was given.

A. Right.

Q. Okay. So it could be rumour, it could be speculation but 

   that's information that came to you.

A. Right. 

Q. In addition in terms of debt, large or otherwise, was there 

   a statement from Mr. Stewart to some police officers mentioned  

   by Ms. Mulligan, Jesty and Baker?  

And then we go into other issues. All of that addresses whether 

the defence were taken by surprise or whether this theory was 

available to the defence as having been available to the 

prosecution, whether the police knew about it, whether the Crown 

knew about it, Detective Lamarche answered that the information 

from Jesty and Baker fit with her theory as far as her theory

was made relevant by the defence, it all fit together.
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Rick Riddell - Abuse

THE WITNESS: I can say they approached me after talking to him in 

   January of '91 and they told me that Sigouin knows more. I     

   says "Well then you go back and you see Sigouin and interview 

   him and see if you can get what he knows" but ---

MS. MULLIGAN: Q. Did you give them any idea as to how they might 

   be able to ---

A. No, no, I didn't say yell at him and pound the desk and go to 

   his place of work and all that, like, that stuff that's so 

   dastardly ---

Q. Do you know whether in fact they did ---

A. --- wrong there. Eh?

Q. Do you know whether in fact they did go to see him at his 

   place of work?

A. No, I don't know.

Q. Do you know ---

A. But I'm going to be a policeman three more years, Ms. 

  Mulligan, and I'm likely going to maybe, maybe not, maybe I'll 

  not even be out of here by then, but I'm going to likely 

   interview more witnesses in regards to serious crimes and if 

   at any time I think that me slamming the table or yelling at 

   some guy is going to assist in the investigation I will do it.

Q. All right. And you have no concerns, you're stating, that that 

   kind of pressure or what I call pressure, the yelling at a 

   witness or slamming the table or pushing his buttons as you've 

   called it, talking about how it's his friend and how he should 

   be helping, you have no concerns that that kind of pressure 

   might lead to a witness giving you false evidence as opposed 

   to truth.

A. I would be very very concerned if the witness told a lie to 

   convict but I want what he knows and sometimes you have to 

   deal with people the way they --  sometimes you have to push 

   the right button and there's different ways to do it.

Q. Did you explain to Mr. Sigouin on this occasion what you 

   thought had happened in the house, what you thought had 

   occurred to Mr. Giroux and Ms. Bourdeau?

A. I don't know if I said about what happened. Just a minute. 

   Yeah, I think I did tell him one of the things I thought 

   might've happened in there but ---

Q. It wasn't uncommon when you were trying to get friends of 

   Giroux's or witnesses who were reluctant to tell them how 

   horrifying the situation must have been and to give them some 

   idea of your theory in order to get them to speak to you. Is 

   that fair?

A. Well just let me try to find here what I said to him. Yeah, I 

   told Sigouin "I think Giroux was made an example of" and why, 

   and he never said a word, nothing. Then I asked him if he knew 

   Denis Gaudreault and he didn't know Denis Gaudreault.Q.   At 

   some point did you show him pictures of the accused men?

A. I know what I told him. I know what I told him. I says "I know 

   why I think your buddy was made an example of is because he 

   was Mickey Mouse. He was a guy that the police weren't going 

   to be able to track back to the four accused, that's why I 

   think he got made the example of because", I said, "it would 

   make absolutely no sense to me to shoot a guy that's got a lot 

   of friends, deeply tied in the organization, maybe even a guy 

   that you drink beer at the Playmate with three or four times a 

   week. You shoot a guy that it's going to be hard for the 

   police to track if you're going to make an example of the 

   guy." That's what I told Sigouin.

Q. Okay. So in your view this is a pretty sophisticated crime in  

   that regard.

A. I think smart criminals do smart things. There was lots of 

   guys that owed and likely a few more bucks but are you going 

   to take a guy out and you don't want the police knocking on 

   your door the next day, well, hit Joe Lowball in the

   organization, not somebody that you're drinking with at the 

   Playmate and Club 61 and Pigale and places like that, nail 

   somebody that owes you but the police won't be there the next 

   day .

Q. How is that, sir, just to follow up on your theory of why this 

   was all true, ---

A. I didn't say it's all true. I'm just telling you -- I'm just 

   telling him what I thought.  I don't know if it's true.

Q. Okay. But you explained to him, I assume, how they could set 

   an example of someone who nobody had ever seen them with or 

   knew about in the organization.

A. Well no, no, no. No, I didn't say that. I said you hit Joe 

   Blow that's low in the organization that's not always right in 

   the big circle.

Q. M'hmm-hmm. How many --- Before you saw Mr. Sigouin, he'd been 

   shown photos of the accused men, are you aware of that, by 

   Chevalier and Fortier?

A. Well he knew Sauvé and Trudel.

Q. All right. 

A. I don't know if -- yeah, if you tell me that they showed him 

   photos it's quite likely that they did.

Q. Do you know roughly how many times Sigouin was approached and 

   spoken to or interviewed by the OPP on this case?

A. By Lamarche and myself in July '90, by Fortier and Chevalier I 

   think twice in early '91, again I think by Fortier and maybe 

   Marion in - and I'm saying I think, I'm not a hundred percent 

   sure on this - I think he was approached again maybe in '92 

   prior to Lamarche and I trying to get a hold of him and doing 

   this again.

Q. So that would be five, and then we know he was spoken to after 

   you had spoken to him, right?

A. After -- after I spoke to -- Lamarche and I spoke to him that 

   day, well she didn't do too much speaking to him, it was me, 

   she had no part in the yelling and all that kind of stuff, 

   that was me. He was approached again after that even and gave 

   up more information and dealt with at least two police 

   officers and maybe three different ones and gave more 

   information but I don't know how many times after me, it 

   might've been two, it might've been three but it was 

   definitely one.

Q. And he has testified as well, right?

A. Yes.

Q. And he's been prepped for testifying, he's been interviewed on 

   those occasions?

A. I'm sure he was -- yes, he was prepped, yeah, he was.
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Rick Riddell – Abuse

Q. The area following that he didn't think that Mr. Giroux owed 

   any money to Paulo Trudel seems to focus on whether Mr. 

   Trudel, Rick Trudel, knew Mr. Giroux. I don't have your 

   questions, there's only answers written there -- is that 

   right?  -- or mostly answers?

A. "Do you know Jack Trudel? I've seen him a couple of times. I 

   was buying coke from Rick Trudel and selling it for Rick 

   Trudel. Don't know if Giroux knew Rick Trudel. Has Rick Trudel 

   ever made any inquiries to you about Mike Giroux?" and he 

   answered "Never".

Q. It's safe to say that you made it clear through your questions 

   that you were interested in any connection at all between Rick 

   Trudel and Mr. Giroux.

A. That's right, but like, yeah, we asked him if he knows a bunch 

   of people - Denis Gaudreault, Rob Stewart, Rick Mallory, 

   Gilles Beauchamp, Guy Bourguignon.

Q. But did you ask if there was a connection between any of those 

   other people and Mr. Giroux or just Mr. Rick Trudel and Mr. 

   Giroux?

A. No, it was "Do you know those people?" according to Lamarche's 

   notes.

Q. So this was another person sort of like Mr. Gaudreault who in 

   your view his evidence unfolded like the peeling of the onion 

   analogy. Is that fair to say?

A. Sigouin?

Q. Yes.

A. Well it ended up that he told more later, yes.

Q. How long were you with him that day at the extended service 

   office? Do you recall? I don't know whether Lamarche's notes 

   help you.

A. I don't have any times in mine.

Q. Okay.

A. 1900 we're at the office in Orleans.

Q. I may have ---

A. Just a minute. Approximately an hour and a half.

Q. Clearly Lamarche's notes and your notes don't reflect 

   everything that was said in that room, is that fair?

A. Lamarche's notes would reflect everything that was said of 

   importance and in regards to the case that happened in that 

   room. My notes reflect my recollection of the meeting because 

   it was her making notes as we went along.

Q. Neither set of notes reflect with any consistency the things 

   that were put to Mr. Sigouin by yourself or Lamarche, is that 

   fair? There's a couple of places where Lamarche has a note of 

   what was asked and what was put to him but generally speaking 

   there isn't.

A. Well, it was no long ..... When I said to him "I think your 

   buddy was shot to set an example, people had a lot of money on 

   the street owed to them, they weren't getting it, a lot of 

   money created a drastic measure and they took your buddy out 

   to set an example and he sort of a Joe nobody in the chain and 

   he was expendable."

Q. That's not in the notes and there may have been other things 

   put to him or asked of him?

A. He didn't adopt that but that's what was put to him.

Q. Were you ever concerned, sir, when you were meeting with these 

   witnesses and at various times telling them what you thought 

   had happened, your theory at the time when you were speaking 

   to the witnesses, were you ever concerned that they might then 

   repeat it on the street amongst the criminal element?

A. You see, at this time here we had the statement of Claude 

   Bard. Jimmy Sauvé told Claude Bard that they were shot to set 

   an example for those that did owe, I always thought that they 

   were shot to set an example, and Gaudreault in the very first

   meeting with Lamarche told her that, in fact he thought that 

   night he was going to be the example.

Q. Sir, I understand what information you were gathering. My 

   question is were you concerned when you were then telling 

   witnesses about that information or about your theory, how y

   you'd pieced it together from your investigation to date, that 

   they might then discuss it with other people in the criminal 

   element? Were you concerned about that, your information being 

   discussed amongst the criminal element?

A. No, not really, because I never -- I never discussed evidence, 

   I discussed theories. It's like when I talked to Mr. Mallory 

   the night he was under arrest and I said "I don't think for 

   one minute you did it, Rick" and he said "Geez, I appreciate 

   that." That's a theory.

Q. And when you told various people that you thought Sauvé was 

   the one who was enough of a loose canon to have done it and 

   that it was over ---

A. No, no. Who did I tell that to? Jack I think, eh?

Q. M'hmm-hmm. You may have told it to others, I don't know, sir. 

   We've been through some of them.

A. No. I told -- I said to Jack, I says, "For me my money is on 

   Sauvé being the shooter."

Q. And at the time Mr. Trudel was in custody -- right? -- he was 

   under protective custody somewhere, I assume?

A. I think it was at the end of -- when I told -- when I said 

   that to Jack I was wanting Jack to say you got that right on 

   or you know more than I do or you've got it but he didn't say 

   that. He says "Yeah, you're likely right". That was after the 

   first interview I believe but Jack knew at that time that 

   Sauvé was the shooter of at least Manon, that's his evidence.

Q. Is there any kind of control or advice given to investigators 

   when you're meeting about how much information to disseminate 

   as opposed to collect when you're doing interviews?

A. Well you don't -- you don't tell a person you're interviewing 

   your case or your evidence, and like I said I didn't tell them 

   that. I told them what I thought about certain things and 

   theories.

Q. Okay. Based on your evidence and your investigation to date.

A. Yeah.

Q. All right. So when someone comes back to you from the criminal 

   element a year later or six months later and says exactly what 

   you had -- what your theory had been when you last told a 

   witness, does it not ---

A. But that hasn't happened, has it? You might know something I 

   don't know, but nobody has adopted my -- nobody has adopted 

   what I think.

Q. What about Mr. Metrakos, sir?

A. Metrakos told me in May of '92.

Q. Well, you'd spoken to witnesses prior to May of '92.

A. Well Mr. Metrakos doesn't give -- Mr. Metrakos gives what Rob 

   Stewart told him and Rob Stewart and I never had a 

   conversation.

Q. That's what he tells you, he's telling you about what Rob 

   Stewart said.               

A. I don't doubt it for one minute ---
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Q. Okay. With respect to who supplied Michel Giroux with drugs, 

   that's obviously something that the investigators have been 

   interested in in a broad sense, correct?

A. Yes.

Q. But the issue isn't necessarily who was the last supplier, is 

   it?

A. No, not when you take into a fact that he could've owed money 

   to a previous supplier and it doesn't have to be all money, it 

   could've been something that he did with a previous supplier.

Q. You have information in fact, sir, that leads to a theory 

   about the relationship, a relationship, rather, between Denis 

   Roy and Michel Giroux.

A. I have a theory?

Q. There is information which supports that theory.

A. Yes.

Q. And could you indicate what that is in a bit of a nutshell if 

   you would, please?

A. A confidential informant revealed that Denis Roy and Giroux 

   were playing with kilos of cocaine at that house, rewrapping 

   it, re-rocking it with acetone.

Q. And does the theory indicate where Denis Roy was obtaining 

   this cocaine and what might have happened to it?

A. Coming from Montreal.

Q. And Mr. Roy of course was connected with Mr. Stewart.

A. That's right.

Q. So on the evidence that supports that theory would indicate 

   that Mr. Giroux was involved in stealing cocaine that was en 

   route from Montreal to Mr. Stewart, Mr. Roy having custody of 

   it.

A. That's correct, and that came from a CI, confidential informant.

Q. So there are many different theories related to the drug 

   aspect of this case. There's certainly a drug aspect to the 

   case, that much is obvious to everyone, correct?

A. I would believe so.  I mean ---

Q. The issue is whether it's a stash house situation, whether 

   it's a new supplier, an old supplier, the third last supplier.  

   Those are the things that are rather less than determinable 

   given that Mr. Giroux is of course deceased.

A. That's right. It's a drug-related homicide.
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Q. I thought this was the interview, sir, where he went in and 

   put on tape that he wouldn't talk.

A. No, no, no, no. The first time he did talk, it's the second 

   interview he wouldn't say nothing.

Q. All right. and then Trudel says "didn't get into that, talked 

   about why Roy shot himself in Montreal".

A. Yeah.

Q. Then you say to him "Sauvé could shoot somebody pretty easy."

A. Yeah.

Q. Why are you sharing your thoughts on Sauvé's violence with 

   Jack Trudel, a potential witness in this case? Why are you 

   sharing that opinion with him?

A. I wanted to see what he'd say.

Q. And given that he's seeking a deal not surprisingly he says 

   "yes", right?

A. M'hmm-hmm.

Q. "Yeah out of the four people yeah it's him, I've known him for 

   a long time".

A. Yeah, so he verified what I thought.

Q. He gave it right back to you, didn't he?

A. Yeah. He talked about Denis Roy, that he could do it.

Q. And usually we don't have -- in most of your notes we don't 

   have your comments or questions to the witnesses, just their 

   comments, right? In this case we have your comments.

A. Well it's hard to have my comments  sometimes when I'm driving 

   the car, but if Lamarche is there she's got her pen in her 

   hand every time pretty well. See we'd just interviewed Jack 

   and he didn't tell us what he knew.

Q. So you told him what you knew or what you thought you knew to 

   see what he would say, right?

A. I wanted to see what he'd say.

Q. But you weren't, with most witnesses, giving the police theory 

   to them or telling them your thoughts on the case, right?

A. That's right. See, Sauvé had already shot one guy pretty 

   easily, now he'd shot two more.

Q. And you're a firm believer in propensity. But, in any event, 

   you gave your thoughts on that to Jack Trudel.

A. That's right.

THE COURT: Surely you're not saying propensity is an illicit 

   police tool as opposed to a court tool.

MS. MULLIGAN: No, Your Honour. I think ---

THE COURT: No. Okay.

MS. MULLIGAN: --- I was commenting more on the fact ---

THE COURT: As long as we understand ---

MS. MULLIGAN: --- that that wasn't responsive ---

THE COURT: --- the common sense of it.

MS. MULLIGAN: --- it wasn't responsive to anything and I think I 

   was just trying to stop it but .....

THE COURT: Okay.

MS. MULLIGAN: Q. All right. At 470 you speak with MacCharles.

A. When you're dealing in murders, and especially one like this, 

   and you're dealing with people of the ilk of Gaudreault and 

   Trudel and Claude Bard and people like that, you can suggest 

   and you can tell and you can do anything you want with those 

   people. They'll tell you what they know or what they don't

   know and that's it, you're not going to impress those type of 

   people and you're not going to sway them and you're not going 

   to convince them.

Q. And if they know the system, sir, and they want to make up a 

   deal and they want to make up a story, if you give them 

   information they might be bright enough to do it, right?

A. Well if I was going to give Jack Trudel information about the 

   Cumberland homicide it wouldn't be the story that he gave me.

Q. Yes, I know, it's not perfect, right? It doesn't work out very 

   well with Denis'.

A. I guess not.
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The defence have attacked Mr. Gaudreault and emphasized all his 

flaws in their closings. As I say he's a self-confessed con man, 

ripoff artist and a liar, and he said so. He lied to the police 

in the investigation and he lied at the preliminary inquiry but 

he sat here from the 2nd of November through 19 days of testi-

mony before you to the 4th of December of 1998 and admitted

everything, his cons and his lies and his ripoffs; in that, in my 

submission to you, he was brutally honest. Every time he admitted 

what he had done and what he was he was brutally honest. You're 

in a position to believe him or not believe him, or to believe 

parts of what he said and not others. You got to know him. I'm 

confident that you did believe him not because you got to like 

him but because what he said made sense and stacked up well with 

the rest of the evidence in the case. The very suggestion that 

Denis Gaudreault fabricated his evidence and conscripted Jamie 

Declare and Jamie's mom and Rhonda and Garrett Nelson, 

Gaudreault's own mother, Sylvie and Richard Gravelle, to 

corroborate him, that suggestion that Gaudreault could do that 

speaks more loudly of the desperation in the defence position 

than anything I could've conceived of on my own. If he did hae 

enough genius to coordinate this thing, surely Denis Gaudreault 

would've been smart enough to make a story that didn't require 

things like Linda Béland-Stewart, the wife of one of the men he 

was naming, to drive him home after-wards, or Michael Vanasse, 

Stewart's business partner, investor and boss, as a witness to 

the newspaper on the wall incident, or any number of others. 

Witnesses who he names who can be interviewed by the police to 

contradict him, surely he would have been the sole pair of eyes 

to any of these events if he was going to make something up. 

Surely someone so smart as to fabricate this story would be smart 

enough to insulate himself from investigation. If you're making 

it up you have total creative freedom, don't you? Denis 

Gaudreault couldn't have coordinated this, no one could, and the 

same by that token goes to the police. Suggestions were made 

throughout this trial that the police fed witnesses information 

which the witnesses collected and regurgitated. Sometimes the 

suggestion seemed to be that it was intentionally done, like 

George Snider to Michael Winn. Sometimes it was supposed to have 

been simply ineptitude, that the diabolical witnesses used 

against the police like in the drive-by video with Gaudreault I 

believe the suggestion in cross-examination was made that when 

the camera panned to the Laporte sign Mr. Gaudreault took thatas 

a sign he'd been waiting for all along and he picked up the hint 

These witnesses, on the defence theory, were like so many snow

balls rolling down the hill, collecting information as they wnt. 

The Crown position or theory, as Ms. Mulligan referred to it, was 

just laid out for witness after witness to pick up and adapt 

their evidence to it and then this ever evolving story got past 

the scrutiny of every pair of eyes that assessed it, made every 

police officer astute until it got to you. Everyone whose

interests don't align with Robert Stewart's and Richard Mallory 

is painted as a co-conspirator. Denis Gaudreault is the puppet 

master, everyone else is just a marionette. You saw Heather 

Lamarche on the stand from the 7th of December of 1998 to the 

20th of January, 1999, over 18 days she testified. You watched 

both her and Rick Riddell and Detective John Ralko here from the 

beginning to the end. You got to know them from the witnesses who 

were called. You saw Superintendent Davidson on the stand, 

another of the central investigators on the case. You knowthese 

people and you can answer whether they're either stupid enough or 

corrupt enough to be involved in anything like feeding 

information to witnesses and framing four men for murder. I can't 

tell you what you already know. Frankly, in my submission, the 

suggestion reflects badly on the people who make it. If you don't 

trust your instincts on this matter, trust common sense at least. 

If the police were going to mastermind a scheme and script 

witnesses is this the script that they would write? Would they 

have Denis Gaudreault saying "All I did was drive"? Couldn't they 

just as easily have made Denis a direct eyewitness to the 

murders? Would they have Michael Winn say Mallory told him Sauvé 

just went crazy, they were just going to collect a drug debt? Is

that what the police would have Mr. Winn say? While Gaudreault 

tells you that it was well anticipated we have Winn on one hand 

saying that Mallory says he didn't know it was going to happen 

and the other Crown police scripted witness, Mr. Gaudreault, sys 

it was anticipated and planned in advance. They're not consistent 

with each other. I could go on and on. I think the point is made. 

This is not a case that anyone could've masterminded; the

suggestion is absolutely insupportable. The defence would have 

you subscribe to the massive conspiracy theory which is an old 

standby for the paranoid and the desperate. Ask yourselves would 

all these police officers stake their careers, reputations and 

livelihoods on the expectation of continuing cooperation from 

career criminals and former drug addicts like Michael Winn and 

Denis Gaudreault. Even if they did, would they then double-cross 

these witnesses that they've, you know, pulled into the fold,

double-cross them with Witness Protection just to make them mad? 

These are experienced officers involved in this case, many of

them with many years of experience. It's not just one or two

inexperienced police officers with an agenda. Even if it is 

posited that this is an OPP conspiracy, then why do they bring in 

an outsider like Ottawa Regional then Inspector Ian Davidson, 

just to widen the conspiracy? And Detective Spadaccini you've 

heard about, he was one of the six in the fall of '93, he came 

from Nepean, and Dave Richardson was Gaudreault's contact from 

the Saanich Force in British Columbia, now it's a national 

conspiracy, is it? And then there were the Immigration people 

involved with John Smallwood, does that make it an international 

conspiracy? Even now terminated from Witness Protection funding, 

having been charged and convicted of a criminal offence, having 

been jailed for it between his two visits before you Mr. Winn 

still stands by his 1993 statements to the police. To this day, 

as unsatisfied and belligerent and cheated and disrespected as 

Denis Gaudreault feels that he has been, he testified that he 

drove them with loaded weapons to the scene of those murders on 

January the 16th at the very time that Michael McFadden tells us 

they were killed. Is Denis Gaudreault the person that we're going 

to choose to fly a conspiracy in court? If it's a frame-up don't 

we get to choose the actors? Did the police choose Denis 

Gaudreault, a long-time criminal and con artist, drug dealer, 

drug user, thief, and back him up with a crew of various other 

erstwhile crack addicts and criminals? Do they then get Mr. 

Gaudreault to lie to the police for years just to weaken their 

own case? Is that the logical next step after you've chosen the 

person you're going to use to fly the conspiracy? More than that, 

do they write down every single lie he tells over the years and 

how the police witnesses were caught in those lies and then we 

disclose all that to the defence, is that part of the conspiracy? 

Do we just like the challenge of approaching all the very least 

likely people in the world to try to get them to cooperate in 

this massive conspiracy? Does the prosecution in this frame-up 

purposely choose men with long-standing histories of contempt for 

the police and the justice system, with histories of drug and 

alcohol abuse, violence, cruelty, et cet-era, et cetera, et 

cetera, just because the prosecution knows that it's really going 

to make you people on the jury warm to those witnesses? Does the 

prosecution in a conspiracy and a frame-up of four innocent men 

give the defence disclosure of a Ron Potvin? Do they pursue what 

Ron Potvin says about Mark Potvin being a witness to our victims 

being alive after the point which other witnesses say they're 

dead? Does the conspiracy-based prosecution tell Denis Gaudreault 

in preparation for testimony that if he's going to give 99.9 

percent of the truth he can just stay home? Does that prosecution 

disclose everything, including all the Witness Protection 

debriefing information to defence counsel for cross-examination 

purposes? Remember Michael Winn was cross-examined about his own 

behaviour that he disclosed voluntarily when he was being 

debriefed to get on Witness Protection, the bad things he did 

were available to the defence to cross-examine him because he 

gave them up voluntarily and they were disclosed. The only 

conspiracy in this case, the only planning and the only 

deliberating was done by the accused. An attempt to characterize 

the prosecution as a setup or a conspiracy is an attempt that is 

based on a desperate desire to explain away overwhelming evidence 

of complicity and murder. Ms. Mulligan may say she did not allege 

a conspiracy and that she never has, but the fact of the matter 

is that virtually every Crown witness was asked whether they had 

been given information either by the Crowns in preparation or 

police interviews, or both. "Did anyone ever make you aware of 

the Crown's position?" was a question that was asked of virtually 

every witness, the theory being that the clever witnesses just 

picked up the ball and ran. What that is, on the part of the 

defence, is sophistry. The suggestion, whether the defence own it 

or not, is that this is a prosecution constructed of improper 

suggestions, fabrications and lies - that's the conspiracy.  Ms. 

Mulligan attempted to explain away Jamie Declare by saying that 

Denis thought Jamie Declare would be able to corroborate enough 

of the details to make Denis Gaudreault look credible, enough 

details is how she put it. "If Jamie corroborated enough 

details", and I'm quoting now from last week's address by Ms. 

Mulligan, "then he could say", meaning Denis, "it's been a long 

time, Ms. Mulligan, to explain away the differences." She said to 

you "How many times did we hear that, it's been a long time, Ms. 

Mulligan"? My goodness, Denis Gaudreault even planned the time it 

would take to get this matter to court? 'I'll make this thing 

take nine years to get to court, then when Jamie Declare doesn't 

corroborate all the details I can say it's been a long time'? 

'I'll collaborate with Jamie but I won't give him enough details 

to make it bulletproof, then I'll explain that by the nine years 

it's taken to get to court.' The defence actually said to you 

that Denis Gaudreault thought Jamie Declare would be able to 

corroborate enough details and then Gaudreault would be able to 

say 'It's been a long time, Ms. Mulligan', like he planned it 

that way, like he could, like he had any control over the timing 

of this enormous trial. When we spoke last in October of '98 I 

told you that the defence would allege a grand conspiracy. I 

asked you to look for it. Ms. Mulligan spoke to you then and she 

said she would not allege a grand conspiracy. She said this in 

her opening: Next Ms. Bair told you that the defence would say to 

you there was a grand conspiracy to convict our clients. The 

defence will not say there was a grand conspiracy to convict 

these men. A conspiracy suggests some kind of nefarious or 

underhanded agreement to do something. And then she said in her 

opening "Well there might've been a quest, if not a conspiracy, 

to save the case" and as I say what followed is a suggestion, the 

suggestion made to virtually every witness, that they were 

involved in something nefarious, it was either collusion or 

connivance, or that the police or Crown had made them aware of 

the theory on what-ever point that witness was there to testify 

about. In her closing Ms. Mulligan has told you again she's not 

alleging conspiracy and she said she never has, right after which 

she argued to you that Denis Gaudreault and his confederates, she 

chose that word again and again "confederates", put this story

together for Denis' benefit. She said Denis and Jamie rehearsed 

it. She said Denis and Garrett Nelson rehearsed it. She said 

Denis and Rhonda put things together, Denis and Sylvie too. When

some details came later from various witnesses the defence 

position was that it was because Denis forgot to tell the witness 

ahead of time or the witness didn't do their job well at first 

and had to get a refresher or they forgot their script and had to 

bone up and call the police back. Some disclosure was piecemeal 

in this matter, staggered, and that, for the defence, proves 

collusion. Well there are two explanations for the sort of 

piecemeal, gradual disclosure by witnesses such as Garrett 

Nelson, Jamie Declare and Denis Gaudreault. Number one is the 

natural reluctance of career criminals to cooperate with the 

police, compounded by the passage of a great deal of time. The 

second explanation is Denis Gaudreault  master-minded the most 

complicated, multilayered, convoluted detailed scheme, he 

involved all his friends and his enemies who he threatened or 

black-mailed for their cooperation. Remember Ms. Mulligan said 

Denis maybe had something on Jamie Declare, maybe that's why he 

got his cooperation. Guesswork. And Denis developed parts of his 

story that extended months and months before and after the 

events, he refined the details as he went along and came back to 

court time and time again over a decade in order to avoid a 

thirty-thousand-dollar debt to Robert Stewart and grab $300. 

every two weeks from Witness Protection and he got his confed-

erates to stick with the program and perjure themselves for the 

same 10 years for no reward whatsoever. Which explanation do you 

prefer, the reluctance of career criminals to cooperate with the 

police or Denis pure evil mastermind? Ms. Mulligan on behalf of 

Mr. Stewart said maybe Gaudreault threatened Jamie, maybe he had 

something on him. Ms. Mulligan has no idea why because there is 

no reason. Jamie Declare wouldn't and didn't. Jamie Declare's 

evidence was that he did not like Denis Gaudreault, he didn't 

like cooperating with the police, he didn't like being here, he 

was frightened, he wanted to forget, he tried to forget. He was 

very malleable to the defence. He was happy to adopt defence 

suggestions. For example, when he was asked by Mr. McKechnie 

whether there was a point at which Denis Gaudreault was barred 

from his house, from Jamie's house, by Jamie's wife, this is in 

Mr. McKechnie's cross-examination, Jamie Declare said "Yes" and 

when he was asked when was that point in time his answer was 

"Close to the end". Of course the end for Jamie Declare was early 

February, about a week after Gaudreault left. When he was asked 

if that could be before Christmas he said "I'm not sure of the 

exact date" and that's as far as it went in the cross-examination 

of Mr. McKechnie. The very next time it came up it was Ms. 

Mulligan putting it back to Jamie Declare as a fact in her cross-

examination, and her question was this: 

Q. Your wife at some point put down her foot and you went along 

   with that and didn't let him back in the house around 

   Christmas, right?

Mr. Declare says: 

A. Yes. Before that it was "I have no idea when the time is. Yes, 

   there was a point when he was barred from my house and it was 

   towards the end." Ms. Mulligan puts it as a fact that it was 

   before Christmas and he said "Yes." He is so unconcerned about 

   helping anyone but himself that Jamie Declare takes up any 

   defence suggestion that comes his way hoping to make it easier 

   on him. He was collaborating with Ms. Mulligan, if anyone, but 

   the defence prepared to take a run at Jamie anyway.
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