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MR. MORRIS: I'll simply adopt her submissions. Thank you.



THE COURT: Okay. I don't need to hear any more. I adopt the 

   arguments of Mr. Dandyk as if I repeated them seriatim. I 

   might write something more, I'm not quite sure. Shall we get 

   on with it? Do you have a witness?



In the absence of the jury) Vol. 157, p.18351, l.21 – p.18352, l.9 





178. Juror No. 9 stays on Stewart's jury. 





XII JUSTICE MCWILLIAM NOT REMOVING HIMSELF





179. Justice David McWilliam was the judge that made serious error 



    on Stewart's co-accused Rick Trudel and Jim Sauve's trial. 



    Stayed on to do Stewart's trial.  





Ruling - Justice McWilliam
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           RULING ON DISQUALIFICATION MOTION

     

     Mr. Scott asked me on Monday, January 5, 1998 to recuse 

myself in this case on the basis of a reasonable apprehension

of bias. The factual bais on which he relied is set forth in 

his application record, particulary the affidavit of Lise

Falconi, a legal assistant to both accused at different times.



     The gravamen of her affidavit states that I attended a 

social event on September 27, 1997 at the Congress Centre in 

Ottawa, and that I "sat at a table with the Crown Attorneys 

Bernard Dandyk and Vikki Bair and their spouses throughout 

the evening." Richard Morris, a co-counsel for Mr. Mallroy,

also attended the same event and saw me sitting at that table.

He did not notice who else was seated at the table. From these

plus others Mr. Scott argued that an apprehension of bias was 

created by my conduct. I will deal with those other facts later.



     Ms. Falconi summarily reviewed a trial which initially 

involved the applicants here, Mr. Stewart and Mr. Mallory.

These two accused were granted severances after some months

at trail. We are now engaged in their trial for first degree 

murder.



     Mr. Falconi then set out the facts of a "get together" in

my home about two weeks after the first trial concluded where

I invited the twelve jurors and their spouses, the Crown 

Attorneys and spouses, and Defence counsel for Sauve and Trudel

(who had been convicted of first degree murder). Also invited

were the court staff involved in the trial, including the court

reporters, registrars and court services officers and their

spouses. Her Affidavit then points out.



   None of the defence counsel attended, although Mr. Justice McWilliam has 

   advised that one defence, counsel originally accepted the invitation, but the 

   cancelled before attending, opting to join the other defence counsel who had 

   declined.



     Lest there be any doubt, I did not "advise" that one defence counsel originally accepted the invitation, I found that Mr. Harbic had accepted, and only declined, and only told me that the others had declined, when I checked the day before the reception as to the precise number of defence counsel who were coming. He had undertaken the job of determining if other defence counsel could attend, two of whom resided in Toronto. I would only add I invited Mr. Harbic who immediately accepted before I invited any of the Crown Attorneys. Had Mr. Harbic declined, I would not have invited the Crown Attorneys, and the "disinviting" problem would not have arisen at the last minute. Obviously I elected not to do that in all the circumstances.
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     A judge has a clear duty where his conduct is being impeached to place before the court facts which might have a bearing on his actions. That is expecially so where there is no other way to get that evidence. Given that Crown and defence counsel have no right to cross-examine a judge, and since judges are, at least, the primus inter pares among judicial officers in the court, they have a special duty to be scrupulously fair about what they state the facts to be. I am keenly aware of the duty and responsibility. Since Mr. Scott raised the issue of my appearing to socialize with

Crown Attorneys, and the jury reception as one example of that, (the other being September 27, 1997), I have given some additional fact which are not contained in my reasons for the reception ruling. These facts are now more relevant in the light of Mr. Scott's position. I did not divulge the mame of counsel ot the time of the ruling for privacy considerations, and I have here fleshed out the time frames implicit in the ruling's words "decided at the last minute." I am assuming Mr. Harbic would have called before the event sometime to revoke his acceptance, but the fact remains it

was my verifying call which triggered the information that no defence counsel were coming.



     Ms. Mulligan is the motion before me to disqualify myself based on the jury get together "eschewed in oral argument even the possibility that there was bias in thefirst trial, either actual or a reasonable apprehension of it" [Reasons for Ruling dated January 14, 1997. p.3



     Such is not the case at this trial since reasonable

apprehension of bias was raised at the outset of the pre-triai motions. While Mr. Scott said that he was making allegation of actual bias against the court, and was fulsome in his praise of me as a judge, he, of course, maintained that the evidence made out a reasonable apprehhension of bias. The law does not require the applicants to make out actual bias since it is simply impossible to 

delve into the head of any judicial officer to determine that.



     Since I found there was no reasonable apprehension of bias as a result of the jury reception, Mr. Scott argues that I ought to consider the fact itself of the get together as part of a "socializing" continuum with the same Crown Attorney who have now been assigned to the second trial. I don't think it is too fine a point to say that the socializing was not done exclusively, or even mainly, with the Crowns at the reception. The staff was there as well, and it had been hoped that the defence would be there. In any event, the focus, obviously, was the jury as my ruling makes clear. The jurors were the guest of honour, and the rest of us were merely professional acolytes. Nevertheless there is some merit in Mr. Scott's continuum argument althought clearly the second trial had not yet begun when the jury reception was held. I would not want 

Mr. Scott's argument to fail because I had ignored my actions at 
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the jury reception. In themselves, those actions did not satisfy the test of reasonable apprehension of bias at that time, so that issue is res judicata, but those actions are not be ignored only on that account. They must be considered in the overall factual analysis. Of course, the finding of noreasonable apprehension of bias must also be considered.



     Ms. Falconi's affidavit refers to a charity concert at the Congress Centre on September 27, 2997 which I attended until the first intermission, a period of from one hour and fifteen minutes to one hour and one half in lengh. I was palced by the organizing lawyer Mr. MacLellan at that table along with my wife that evening, and eventually Barnhard Dandyk and his wife, and Vikki Bair and her husband, James Marshall came along, and sat down at the table I had been assigned. Both are Crown Attorneys assigned to this case.

Inspector Ian Davidson and his wife took seats at the far end of the table about the same time. Mr. Dandyk believed, according to Ms. Falconi's affidavit, that Mr. MacLellan gave him the impression that I had sat at the wrong table.



In any event her affidavit said at paragraph 8;



    It was Mr. MacLellan's position that although seats had been pre-assigned, 

    there was confusion and people ened up sitting at the wrong table.



     The use of the word "position" introduces a subtle nuance into this statement for which no evidence, in my view, is set out in the affidavit, unless one can infer from Mr. MacLellan's failure to produce the seating plan or the video tape that he had taken a "position," presumably on which might be at variance with the seating plan or the video tape. I note that no date is given as to when Mr. Morris, co-counsel for Mr. Mallory, made his "inquiries" of Mr. MacLellan regarding the seating plan or the video tape. How long is Mr. MacLellan to keep his seating plan? As I recollect, the camera for the video being shot did not pan back as far as the table we were sitting at. I have no recollection or panic feelings

of vanity that I ought to fix my hair to be on T.V. (I perhaps

ought to add, objectively, that such feelings about hair are

Pavlovian recollections form halcyon days.)



     Mr. MacLellan told me wheh I made my reservation that I 

would be seated at Assistant Crown Attorney John Campbell's table. Mr. Campbell never sat at table I sat at, and I did not see him anywhere else, but I could have missed him given the number of persons in attendance. Based on what Mr. MacLellan told me, and Mr. MacLellan's "position," and Mr. Dandyk's observation I would find that to use Mr. Falcoi's words
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    There was confusion and people had ended up sitting in the wrong places.



There is in my view no credible evidence that Mr. MacLellan had had a "position." The appropriate verb ought to have been that Mr. MacLellan said there was confusion that lead to people sitting in the places not reserved for them.

    

     Ms. Falconi says in her affidavit that counsel for the applicats continued 

   to make inquiries to determine who was seated at the table and how it came to

   pass that Mr. Justice McWilliam had been seated with the Crown Attorneys who 

   have carriage of this prosecution, but in the interim Crown counsel filed its 

   application to remove Ms. Mulligan as counsel of record for Mr. Stewart.



Reference was made in that material to the fact that I was seated

at the same table as the Crown Attorneys, as well as Inspector

Davidson.



     Essentially(Davidson apart)this information was the information that counsel had since Mr. Morris saw me there on 

September 27, and certainly by the time of the Dandyk converstion

in "mid-October." How did it come to pass became an absorbing 

question, it seems, from September 27 to the end of November, or

until the motion to remove Ms. Mulligan as counsel of record.



     In my view the evidence shows clearly that it was happenstance. There is no evidence that I arrived with the Crown

Attorneys or Inspector Davidson. Indeed his evidence is that he

did not expect me to be at the table. I was there first, and they

came to the table where I was sitting as, it seems, they were

directed to do. On the evidence probably it was their table, and

on evidence, I may well have been an interloper, however unwittingly. Or it is equally consistent with a botched seating 

plan that it became "nobody's" table and Mr. MacLellan was just

filling tables up, mixing two or three "parties" at each table

(which held 12 persons). It seems reasonable to infer from 

exhibit 5 that there were possibly four separate "parties,"

and certainly, at least, three separate parties at the table

where I sat. There were four in the Davidson party, the inspector and his wife and his brother and her fiance. If they were a party with the Crown Attorneys and thier spouses, then they were a group of eight. My wife and I were a party of two, and the unknown male and his wife seated next to my wife were a party of two. I conversed for some time with the unknown male whose name I cannot recall, but who works as a speech writer for a federal cabinet minister. Once the music started it was impossible to converse. Mr. Scott agrees that there was no discussion about the case at any time during the time I was at the table. He made this admission, he said, because he wouldhave expected none. That was generous of him, and, as well, it was also true.
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    To summarize: I was seated at the table. By the time they arrived I did not see other availabe space that I knew to be "empty" at the tables. There was probably space in the chairs

arranged theatre-style to the rear of the tables. Ought I to 

have gone there immediately or, at least, after Inspector 

Davidson spoke to me, or at least made some inquiries? With 

hindsight, the answer is yes. Clearly as a practical matter

this motion would not have brought(and certainly no had I departed immediately, if I understood Mr. Scott's answer to my query on Monday). But the issue is does a failure by a judge to be prudent constitute a reasonable apprehension of bias?



     Mr. Scott vigorously maintained that what I was doing was

socializing with the Crown Attorney and Inspector Davidson. 

Given the subject of the conversation between Inspector Davidson

and myself as revealed in his memorandum I would not call that

discussion socializing. I was seated at the same table with 

persons who had come as a party of eight or, at least, two

parties of four. They were socializing together. My wife and I

were there. We were physically with them, but not of them. Anyone

attending who knew how their tables were organized(assuming most 

tables were not for 12 persons in a group)would realize that 

some groups were "together" at tables and some were not. Might

that fact that I was seated there have given the average attendee

at the function the appearance that I was socializing with the 

Crown Attorneys? Yes, it might have. But the central legal issue

is would a fully informed person(or being apprices of the matter

later as a member of the legal community)attending the function,

and learning of the happenstance, and knowing that the case was

never discussed at any time conclude that such conduct on my part

(in countinguing to sit with the Crown Attorneys, and Inspector

Davidson for the first part of the program) constitutes such 

substantive grounds as to lead to a resonable apprehension of 

bias such that I could not consciously or unconsciously decide

the issues fairly in this trial, notwithstanding the assumption

of judicial impartiality and my oath of office. I have decided

that such a fully informed person looking at the matter 

"realistically and practically" would not so conclude.

     

     Counsel will recognize that I have linked the test in 

Committee for Justice and Liberty et al v. National Energy Board

(1976)68 D.L.R.(3d)716 to the essential facts in the case. I

have also incorporated the other principles discussed in my 

January, 1997 ruling form pages 1 to 6.



     It is also the law that the evidence supporting a finding

of reasonable apprehension of bais must be real and convincing,

and cannot be "mere flimsy, elusive, morbid suspicions" in the 

words of Lord O'Brien, C.J. in R. v. County Cork Justices(1910)

2I.R.275, approved in R. v. Camborne Justices, ex parte Pearce
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(1995)1Q.B.41. The test is objective, and such a reasonable

person can not be possessed of an overly scrupulous conscience 

prickled by suspicions only. As Croy, J. said in R. v. R.D.S.

(1997)118 C.C.C.(3d) at p. 391:



   Regardless of the precise words used to describe the test, the object of 

   the different formulations is to emphasize that the threshold for a finding 

   of real or perceived bias is high. It is a finding that must be carefully 

   considered since it calls into question an element of judicial integrity. 

   Indeed an allegation of reasonable apprehension of bias calls into question 

   not simply the personal integrity of the judge, but the itergrity of the 

   entire administration of justice.     



     I would like now to consider the evdence of concern in the

legal community in some detail. Paragraph 8 of Ms. Falconi's 

affidavit says "several lawyers" told the applicants' counsel

at the court house about the function on September 29. The

next sentence reads: "There was much discussion over the next

several weeks amongst the legal community about the fact" that

I had sat with the Crown Attorneys.



     "Much discussion" is an ambiguous term of quantitative 

analyses. It is so ambiguous that it might be considered in the

context of qualitative analysis. To give an example, is much 

discussion three lawyers taking about it for thirty hours each,

or 45 lawyers talking about it, one on one, for one hour? 

Although polling is not the issue here, especially since each 

lawyer would have to become fully informed of all the facts

before polling would have any real significance, I would think

that if the term much discssion is used that a better effort

ought to made to describe in general terms what the discussion 

was and what its tenor was: disapproving, quizzecal, tentative,

non-judgmental, unconcerned and so on. The context of the "much

discussion" sentence seems to search for at least an inference 

if not an innuendo. I would like to add that this sociological 

material was not argued by Mr. Scott orally, and he contented

himself with arguing generally from my actions and what a 

reasonable and abjective person would infer from them. Indeed

as I said earlier, he was almost too fulsome in his praise as

to my reputation in the legal community generally. I hasten to

add that under the authorities, in my view, that, too, is 

irrelevant in an application like this.



     Since reference was made to Inspector Davidson as a witness and potential difficulties attendant upon upcomming testimony, I think it is reasonable to point out(and a fully informed and reasonably objective person should know)that with respect to the statments made at the time of his arrest by Mr. Mallory, I found that Inspector Davidson, his arresting  officer, had violated the s. 10(b) rights of Mr. Mallory to counsel, but, notwithstanding, I would admit the evidence under s. 24(2). That finding was made 
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after the September 27" evening with" Inspector Davidson, and before I received notice of this recusal application. Such a finding I would assume does not sit will with an officer of his rank and experience. I might add that the ruling excluding Mr. 

Mallory's statement to Detective Riddell was made at the same time and in the same time frame when, on the applicant's theory, I may have been showing a reasonable apprehension of bias toward the Crown. 



     Mr. Scott asked Andrejs Berzins, the Crown Attorney, for memoranda of the recollections of Bernhard Dandyk and Inspector Ian Davidson. Those memorandum reinforce my recollections that the meeting was a happenstance. I accept the evidence of Inspector Davidson as to the steps he took to suggest to me that perhaps they(himself and the Crown Attorneys)ought to move from the table and they would understand if I moved from the table. I understood why he was saying thses things. I decide that no harm would be done

at that stage if I stayed, as my wife had already indicated that we would be leaving at the first intermission. Mr. Dandyk also indicated he was uncomfortable with the seating arrangements. As I said in court I have no quarrel with either the intervention of Inspector Davidson or Mr. Dandyk's qualms. Their prudence is beyound question. They discharged their responsibilities, and Mr. Morris could not be expected to intervene by, as Mr. Scott put it, "insinuating himself"into the scene. All counsel acted responsibly in the circumstances.



     Since there was some objection to evidence being given apart from the material filed which I upheld, I will let Inspector Davidson describe the scene in Ex.2.



     Throughout the evening many lawyers, crowns, police officers and judges 

     dropped by our table to say hello and engage in conversation with various 

     people at the table. The event was well attended with approximately 600

     people present



     It was an event which abviously attracted many in the legal community. The Congress Centre is, of course, not Gray's Inn. But the existence of the Inns of Court provides proof that the concept of bias can be applied contextually notwithstanding that the rule is virtually the same in the United Kingdom and in Canada.



     Whatever happened at the Congress Centre was in plain view, without guile, and without purpose. No business was transacted, and no advantage was taken. The Judge(if I may move to the third person)was there because he though that was his seat and that of his wife. If he had been prudent he would have moved his seat. But such a failure to be and wise does not constitute a reasonable observer, fully informed, would not go away thinking, to use the words of Lord Denning: "The judge was biased." (Metropolitan

                                                           Page 428



Properties v. Lannon (1969) 1Q.B.577(C.A.) at p.599.)



                                                  McWilliam J.

RELEASED: JANUARY 9, 1998



              SUBJECT TO A NON-PUBLICTION BAN

                  CRIMINAL CODE s.648(1)



First Recusal Motion - Exhibit 46 Stewart Affidavit Bail Pending Appeal 

Second Recusal Motion - Exhibit 47 Stewart Affidavit Bail Pending Appeal 





180.  The date of January 9, 1998 is the day of the "Ice Storm" the 



    whole city of Ottawa was shut down. The army had moved into 



    the city. McWilliam called into court all counsel involved 



    because he could not sleep. He blaimed his wife for not moving 



    tables. That is found in trial transcripts Stewart is still 

    waiting to get. 





XIII DENIS GAUDREAULT TELLING THE JURY HE TOOK A POLYGRAPH 





181. Gaudreault was allowed to tell Stewart's jury that he took a 



    "polygraph test." The jury did not hear that part of it was 



    "inconclusive." The jury should never have heard this and once 



    they did, they should have heard the negitive results. The 



    results can be found Exhibit 26 Stewart Affidavit Bail Pending 



    Appeal.





Denis Gaudreault Trial - in-chf (Cooper) 



MR. COOPER: Sure. I want to make sure the record was complete. 

   Unfortunately I lost my train of thought.



Q. Okay. The drive, as we've heard, when you saw it was in June, 

   so this was -- the conversation with Lamarche was, by your 

   estimation, about the month before; is that correct?
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A. That's correct. Then I came down and then there was something 

   when I was in -- I was in Brockville when we went for the ride 

   and I was in Brockville when I went for the polygraph.



Q. Okay. We don't need to get into that, Mr. Gaudreault.



MR. CRYSTAL: Your Honour .....



MR. COOPER: Well perhaps before Mr. ---             	



MR. CRYSTAL: Maybe we should ask the jury to leave, Your Honour.



THE COURT: All right.



MR. COOPER: That's what I was going to suggest.



---  Whereupon the jury retired at 12:28 p.m.



---  In the absence of the jury			



MR. COOPER: Mr. Gaudreault, if you could excuse yourself.	



THE WITNESS: Why? Did I say something I wasn't supposed to say or 

   what?



MS. MULLIGAN: Mr. Gaudreault, please.	



THE COURT: Well, we'll see, Mr. Gaudreault. I don't know either. 

   I have to wait. We all have to wait.



---  Whereupon the witness retired		



MS. MULLIGAN: That, Your Honour, in my submission is the problem 

with the Crown not trying even to control its witness. We have 

the witness in answer to no question at all, there was no 

question asked, in fact the last question asked by Mr. Cooper was 

"So this phone conversation, by your recollection, took place a 

month before the drive?" and the witness said "Yeah. Correct" or 

"Correct". And then he's allowed to justch



THE COURT: Well, he was putting an association at the time around 

Brockville, that's what I got out of it. That was the time frame 

in which he was thinking about.			



MS. MULLIGAN: Well, he went on to say ---			



THE COURT: And then he said "this happened in Brockville" and 

"that happened in Brockville".
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MS. MULLIGAN: Yes, and I don't expect that any jury is going to 

believe that a man who took a polygraph and failed it would be 

called by the Crown to be a representative of the state, of

the community. Now that he has said that, in my submission we are 

in a mistrial position, and I'm asking for a mistrial. Mr. 

Gaudreault has been blurting things. It was bad enough, and, you 

know, there's a certain amount of learning tolerance I suppose, 

that one thinks well maybe we can cover that off in cross, maybe 

instructions from the trial judge, so you tolerate a certain 

amount. One of them was "Oh now Mr. Stewart's told me about 

other ways to dispose of bodies", Your Honour recalls that one. 

Now we have a polygraph blurting, and Mr. Gaudreault knows full 

well he said something wrong because he knew on the last 

occasion, it's mentioned in his evidence that he knew he wasn't 

supposed to mention polygraph, so for him to stand and say "Did I 

say something wrong?" was just silly, frankly. So, Your Honour, 

I'm asking for a mistrial. There is no cure for that. There is no 

way that Your Honour can cure that in instructions - polygraphs 

and lie detectors, those kinds of issues. That is the very reason 

we don't allow that in is because they are unreliable and they do 

mislead, and there is no way -- it's not good enough that he 

didn't say 'I passed the polygraph'. This jury is not going to 

believe he failed it and the representatives of the state, as Ms. 

Bair put it in her opening, the representatives of the community 

would call Mr. Gaudreault to give evidence, having failed. So, 

in my submission, the trial has to end and start over. 



MR. CRYSTAL: Your Honour, just before my friend concludes I must 

say, Your Honour, that under R. v. Ambrose, the Ontario Court of 

Appeal case that I won't cite but Your Honour knows that you are 

the guardian of a fair trial. Time and time again we have heard 

Mr. Gaudreault engage in a stream of consciousness. It has been 

obvious that the Crown attorney has not controlled their witness 

and, Your Honour, when the Crown attorney fails to control their 

witness it falls to the Court. My point is, Your Honour, that

this witness has an agenda and has blurted out things a number of 

times but this in particular, Your Honour, I would submit to you 

- I agree with my friend - I just want to strengthen the point 

that this witness has said something now which has taken us to 

the point of no return and the issue falls to the Court as to 

what limited role you can play in order to correct this. It's the 

same thing that arises in a trial when someone starts to talk 

about the penalty that the accused will face if they should be 

convicted. I would submit to you that is grounds for an immediate 

mistrial.

THE COURT: Mr. McKechnie?



MR. McKECHNIE: I'd agree. It seems to me that it was, given the 

prior history of Mr. Gaudreault with respect to mentioning these 
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things, it was a deliberate attempt to get this before the Court, 

his belief that somehow there's some scientific reliability from 

that particular polygraph test. And the further problem is that 

that test was rather a limited one and ambiguous in certain 

respects. Obviously it can't be brought into the evidence ad its 

mention does leave the jury with the impression, especially now 

that there's been an objection, and obviously there has to be an 

objection, but when the jury is sent out then they can start to 

speculate as to whether or not -- what is being kept from us and 

they would have to conclude from that that that polygraph is 

being kept from them and that it must have been one that he 

passed.



THE COURT: The Crown?



MS. BAIR: Mr. Crystal's premise is faulty in that our witness has 

been out of control and no efforts have been made to control him. 

The witness has not been out of control. He has not been 

generally unresponsive. He often takes his answers longer in time 

but in a distance that will ultimately be followed by the Crown 

anyway. His answers have been appropriate 99.9 percent of the 

time. We're just checking on this particular circumstance, Your 

Honour, in that I believe it was Mr. Gaudreault who volunteered 

to take this polygraph, so there's some argument by analogy to be 

made with the recent Ontario Court of Appeal case that where an 

accused volunteers to take a polygraph that may in fact be 

admissible. As far as mistrial is concerned, I suppose we could 

adjourn and argue it fully. In my respectful submission it 

doesn't warrant that much time out of our days. Quite frankly, if 

the Court were to tell the jury that polygraph results are not 

admissible in a court because they are not scientifically 

reliable, that would take my friends where they want to go. Mr. 

Gaudreault has not said that he passed the polygraph. He has

located a date, a place and time by virtue of this event, it's 

when he took the polygraph. He can be told not to mention it any 

farther. In my respectful submission, he has not exceeded the 

balance of what's appropriate even in this case. My friend sas 

the jury must conclude that he passed the polygraph. Hardly. We 

have a witness who's telling us, and we'll hear it confirmed from 

Detective Lamarche, that he lied to the police for six months and 

we're calling him. After the cross-examination they'll hear more

of that. I think that a polygraph, particularly if the Court is 

prepared to put it in context for the jury, a polygraph that is 

scientifically insufficiently reliable to be led in court doesn't 

take them any farther than they ought to be, so I don't think 

it's worth really discussing beyond this.

MS. MULLIGAN: Your Honour, Mr. ---



MS. BAIR: Just a moment.
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MR. DANDYK: What may be of assistance is Regina v. B.(S.C.), the 

Ontario Court of Appeal, 16th of October '97. It's 10 C.C.C. 

(5th) at 302. Defence wish to lead evidence of after the offence 

conduct going to, I suppose, establish consciousness of innocence, 

and it was found that evidence of an offer to provide blood and 

hair was admissible, however evidence of polygraph was not 

admissible unless a foundation was established wherein the accused 

believed, and evidence will be led, that in fact a negative result 

could be used against him. So, that being said, for another 

witness, if a foundation were established, then the witness 

believed the evidence could be used, theoretically, in fact it may 

be admissible. So the issue becomes -- a further question could 

potentially be asked. Now I know there's the caselaw of Beland and 

Phillips and that entire caselaw about polygraph being admissible, 

but if a witness, at least from this recent case from the Court of 

Appeal, believed that in fact a negative result could be used 

against him or her, then potentially it has some weight. Now, maybe 

you balance it later on other bases but this is sort of the first 

case that suggests if that foundation is established, in B.(S.C.) 

it wasn't and no evidence was led to that effect so it was found to 

be inadmissible, but it suggests that's the law. Beyond that, as I 

understand at least factually, all he said was that he offered or 

he did take a polygraph, the results of which have not been

given. Now it's a question whether everybody wants to open doors 

wider, but I mean I just was alerted. I brought in my file, I 

haven't made a copy of this.		



MS. MULLIGAN: I'm well aware of the case, Mr. Dandyk. I don't 

need a copy.



MR. DANDYK: Oh, okay.		



MS. BAIR: And to confirm factually, Your Honour, it was a 

polygraph at the request of the accused.



MS. MULLIGAN: And factually, Your Honour, the witness Mr. 

Gaudreault is not an accused. It doesn't go to consciousness of 

innocence. It's a discrete category of evidence and has nothing 

to do with Mr. Gaudreault's evidence or Mr. Gaudreault blurting 

it out. That would be totally impermissible boostrapping and 

bolstering, in any event, if the Crown were to try and lead it 

for that purpose. That case deals with a case where it goes to 

establish the after-the-fact consciousness of innocence of an 

accused person. Entirely, completely different, it has nothing to 

do with what Mr. Gaudreault just did in the box. As far as Mr. 

Gaudreault having volunteered to take it, so what. That isn't he 

point. If any of these jurors could reasonably come to the 

conclusion that having taken a polygraph he must have passed it, 

and if we don't tell them the results, we tell them that 
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polygraphs are not admissible in court because they are 

scientifically not reliable enough to meet the standards of 

court, we've already heard some evidence from police officers 

about fingerprints, for example, where they don't meet the 

standards, where they could in a court of law but they were 

satisfied, and now we're going to do the same thing with this. 

He's mentioned that he had a polygraph. We can tell them it 

doesn't meet the standards for admissibility in a court of law 

and they ought not to consider it further, but they will. You 

know, it was like when we started this case, Your Honour, and we 

were talking about I think at one point newspaper reports because 

there was some inaccuracy in the newspaper reports potentially, 

and Your Honour had said, you know, 'it doesn't matter how many 

times we tell them not to read the paper, sure they're going to 

read the paper, they're curious, they're interested'. It's like 

when Mr. Gaudreault mentions polygraph and then we tell them 

not to consider it further, it's like telling them not to think 

about pink elephants. They're going to think about pink elephants.

Their experience with polygraph is what they, I assume, --- 

THE COURT: Well don't prove too much, counsel. I did half a week 

in Toronto on leaves to appeal. One of the favoured arguments is 

counsel is to prove too much. When your argument proves it, then 

you shouldn't ever say anything to them because they don't follow 

anything. We obviously can't go that far.			



MS. MULLIGAN: No, but -- Your Honour, I apologize if that's where 

it's going but I'm not trying to go that far, but this is a 

polygraph, this is what we see on t.v., people are hooked up, it 

measures the truth, which is their job, and it's not Mr. 

Gaudreault's job to give them assistance with that by blurting 

that out, and in my submission ..... Personally, I hate the 

prospect of having a mistrial. I think we have a good, attentive 

jury. Mr. Gaudreault has, in my estimation, and it's just my 

opinion, but as far as Mr. Stewart's interest goes not performed 

as well as he might have or as well as he did in the last case 

for the Crown. So a mistrial is not something that I'm clamouring 

for but it's something that needs serious ---

			

THE COURT: Maybe you'd like to take five minutes and discuss it 

with your client which you haven't had the opportunity of doing 

yet, given your comments about the jury.			



MS. MULLIGAN: I can do that, Your Honour, but in my submission 

this situation in law demands and dictates ---



THE COURT: All right.



MS. MULLIGAN: --- a mistrial and that ---			
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THE COURT: No, I wasn't trying to trap anybody. I just thought 

you hadn't had a chance to discuss it with your client. Sometimes 

clients have a different view.



MS. MULLIGAN: I think in this case the prejudice to the fair 

   trial rights of my client is so great, but perhaps Your Honour 

   is right and perhaps we should take five minutes and I can 

   speak with Mr. Stewart further about the matter.		



THE COURT: All right, we'll take five minutes.



Evidence of D. Gaudreault, Transcript, VOL. 22, P.2399, l.15 – 2409, l.3 



TUESDAY, NOVEMBER 10th, 1998 ---  In the absence of the jury             



McWILLIAM, J. (Orally):



(1) Yesterday Mr. Gaudreault told the jury that he had taken a polygraph test when he was in Brockville.  



(2) Both defence counsel immediately moved for a mistrial. If the Court was not inclined to do that, then, as a poor second choice, they urged a rebuking of Mr. Gaudreault in front of the jury and forceful directions to the jury to ignore that statement by the witness.  



(3) The Crown's position was that the Court should simply say that the evidence is inadmissible, and that if Mr. Gaudreault was rebuked in front of the jury that would be an intrusion into the jury's functions which was unnecessary for the ruling.  



(4) In Regina v. Beland and Phillips (1987) 36 C.C.C. (3d) 481, the Supreme Court of Canada denied an accused charged with conspiracy the opportunity to have his trial evidence repeated in a polygraph test and then call the polygrapher to testify as to how he had done on the test. Mr. Justice McIntyre, for the majority, said such evidence would violate the rule against oath-helping, and also against prior consistent statements as well as the character evidence rule and finally the expert evidence rule.  He concluded at p. 494: ... I am therefore of the view that polygraph evidence aimed at supporting the credibility of the accused is not receivable as evidence in Canada. 



(5) He went on to point out notwithstanding that the evidence led was too thin to decide if polygraph inaccuracies made them ineffective, he was satisfied that "the polygraph has no place in the judicial process where it is employed as a tool to determine or to test the credibility of witnesses." That's also at p. 494.  
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(6) In Regina v. Siu (1998) 124 C.C.C. (3d) 301, a police officer deliberately volunteered that the main witness for the Crown had offered to undergo a polygraph examination. Mr. Justice of Appeal Finch said the failure of the trial judge to immediately deal with this inadmisible evidence might allow the jury to think that there was "nothing wrong with the police testifying as to Ivall's offer concerning the polygraph, and that whether he would have passed such a test or not he had offered to take it, and his offer was a fact from which they could infer his truthfulness." 



(7) In the case at bar the case is stronger in the sense that Mr. Gaudreault said he had taken the examination, and that it was actually given.  

(8) Mr. Justice of Appeal Finch said at p. 327: While the judge was not bound to declare a mistrial as asked for by counsel for Siu, the only proper course would have been a timely rebuke to the police officer, and a prompt and clear instruction to the jury to ignore entirely the officer's inadmissible answer. The learned trial judge's failure to do so leaves a lingering doubt that the jury's acceptance of Ivall's testimony, central to the Crown's case, was based on an improper and inadmissible consideration.



(9) It is probably only fair to the Crown in this case to note that the trial judge also gave an inadequate Vetrovec warning, and, as well, no adequate instruction was given on the offer of the main witness to take a polygraph. A new trial was directed.  



(10)There is evidence before me from Detective Riddell that the witness Gaudreault was told on October 31st or November 1st, about 10 days ago, that he should not refer to the fact that he had a polygraph test. In fact it seems the witness has had two of them, and he believes that he passed both of them. It seems he finds it incomprehensible that he cannot speak of these matters, and if one remembers that he has been cross-examined in these proceedings for about 52 days so far about the many lies he admits he told the police, his position is understandable even as it is, ultimately, wrong-headed.  



(11) The defence, equally understandably, considers this evidence of Mr. Gaudreault's agenda. 



(12) I think I should point out to counsel that Mr. Gaudreault had been asked some questions trying to  pinpoint the times when things happened before he was asked the question leading to the polygraph answer. He was shown notes to refresh his memory for March 20th and  February 20th (and I'm not positive about those dates in my notes) as to when he might have spoken about James Sauvé and the organization. Then the telephone call to Detective Lamarche mentioning Sauvé as the shooter was being pinned down. Mr. 
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Gaudreault tried to pin it down in relation to the drive in the van as about a month earlier, and in relation to the meeting in Brockville and when he said he had the polygraph examination.  



(13) The only observation I am making is that if Mr. Gaudreault wanted to drop that illicit fact before the jury when it was most effective, he is astute enough to save it for cross-examination when he is under the greatest attack. That is the way I read his sense of the dramatic. It is also of course possible that Mr. Gaudreault is way ahead of this trial judge and dropped his bombshell when no one was expecting the bomb.  



(14) I would find that Mr. Gaudreault knew or ought to have known that he should, at least, be  careful about mentioning the polygraph, but I think it may well be that he also may have thought that if he held back on the results no real harm would be done.  



(15) When the objection came from Ms. Mulligan, Gaudreault turned to me and asked if he had said something wrong. Assuming Brockville gave him the opening to drop in the polygraph, he had very few seconds to decide to ask if he had done anything wrong. He may have already decided for himself that nothing was wrong so long as he held back the results. Holding back is not a new phenomenon for Mr. Gaudreault.



(16) In all the circumstances I must tell the jury that the evidence of the polygraph is inadmissible, and under no

circumstances can it be considered by them for any purpose whatsoever. I am going to say that the polygraph has no place in our judicial process where it is employed as a tool to determine or to test the credibility of witnesses. It adds nothing to any witness' testimony, nor does it take anything away. They as members of the jury are perfectly well equipped to determine the credibility of any witness. If they were to use the fact a polygraph was given to support Mr. Gaudreault's credibility in these circumstances then it would be unfair to the accused for their counsel cannot by law cross-examine on inadmissible evidence stemming from polygraph examinations. I will tell the jury, and repeat, that they cannot use the evidence of a polygraph for any purpose whatsoever. In itself it adds nothing to his evidence, and it takes away nothing from his evidence.



(17) Ms. Mulligan argued that the Court should rebuke Mr. Gaudreault in front of the jury. The Crown said I should not do that. I agree that I should rebuke him, and tell him in no uncertain terms that he is not to talk about the poly- graph again, unless instructed by the Court to do so. I will tell him that when he is advised by Crown counsel to avoid certain issues then he must follow that direction as if it came from me. I will tell him again 
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that he is not to raise the spectre of the pig farm or try to hang it like a sword of Damocles over the head of defence counsel. I won't mention Damocles. I will tell him that everyone is entitled to a fair trial, and the repetition of either of these matters might mean that Mr. Stewart and Mr. Mallory may not be able to get a fair trial, and that they may well have to come back here and we'll all have to do it all over again. I will tell him that it is not his job to convince the jury that the accused are guilty, and that his job is to tell the jury what he knows about January 16, 1990, and the surrounding events, and where it is relevant what he was doing and why he was doing it as he unfolded his narrative to the police. I will tell him to remember his discussions with the Crown Attorney, what they reviewed together and to answer his questions as fully and completely as he can without making speeches. To the best of his ability he should give focused answers, and if further answers are needed, then he can trust the Crown Attorney to ask further questions which will amplify his answers.  



(18) I do not understand the Siu case to say that the witness should be rebuked in front of the jury. The reference to rebuke is in the sentence, and I quote: "... the only proper course would have been a timely rebuke to the police officer, and a prompt and clear instruction to the jury to ignore entirely the officer's inad- missible answer." To me that language does not say how the two steps should be done. The jury will know that Mr. Gaudreault gave evidence that was inadmissible. It will be for them to decide on all of the evidence if Mr. Gaudreault has an agenda. They do not need the help of any intermediate findings by me. I agree with Mr. Dandyk's submission that the purpose of the rebuke is to control the witness and his future testimony. His past errors of omission and commission will be expiated in front of the jury. How he ought to govern himself in the future is of no concern of the jury who might be sidetracked about how he conformed as a witness to judicial suggestion, and not what he knows about the case. It is not for the trial judge, and certainly not at this stage of the trial, to chastise the Crown's principal witness for giving inadmissible evidence in terms qualifying as a rebuke so that the jury may dismiss his evidence now based on the trial judge's negative findings of rebuke. The purpose of instructing the jury is to tell them they must purge their minds of the inadmissible evidence. The purpose is not to shoot the messenger who has failed at the moment, although that, ultimately, may be the result.



(19) Rebuking the Crown's principal witness in front of the jury goes too far, and unnecessarily so in the circumstances of this case. If Siu really means the police officer should have been rebuked as a professional in the justice system in front of the jury for the overall benefit of the system in British Columbia,
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Ontario would get no similar benefits from a jury denigration of Denis Gaudreault. Indeed such an action would be fraught with dangers unnecessarily affecting, in my opinion, the fairness of the trial. 

 

(20) If Mr. Gaudreault and the public would benefit from such a public flogging, then when s. 648(1) of the Criminal Code is no longer in effect, that can be done.



Ruling - Vol. 23 November 10, 1998 D. Gaudreault, start of the day



Heather Lamarche - Abuse 



Q. --- to use the circular driveway to turn the car around, you 

   can't see that house when he tells you to slow down.



A. No.  No.



Q. Now given the scene at 1222 Queen Street is, I suggest to you 

   and certainly correct me if I'm wrong because I might be off 

   by quite a bit, is approximately 15 kilometres from Hochelaga 

   where Mr. Gaudreault lived.



A. Maybe a little more. Somewhere around there.



Q. So if Mr. Gaudreault was to take you on a drive to point out 

   places he could have gone that night, he could have gone to

   any place in a 15-kilometre radius which would include 

   virtually a population well in excess of 100,000 people.



A. Oh yes, he could've gone out towards Manotick or to the west.



Q. Or into Quebec, I suppose, ---



A. Yes.



Q. --- but that wouldn't be very logical. Excluding Quebec and 

   just taking the west, south and east as a direction, ---



A. Right.



Q. --- it still includes the residences of hundreds of thousands 

   of people.

A. Yes.



Q. But he didn't, he took you to the specific residence.



A. Right.
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Q. Now the next step in Mr. Gaudreault's execution of his plan is 

   step twelve in my numbering system, that's where Mr. 

   Gaudreault passes a polygraph investigation.



A. Right.



Q. Now there is a qualifier with respect to part of his polygraph 

   but it's not the qualifiers about whether he's told everything.



A. Whether he's withholding any evidence.



Q. Exactly. And that qualifier isn't a finding of falsity or 

   truth, it's just ambivalent.



A. That's right. It's inconclusive.



Q. Inconclusive. But on the facts of the case of driving Mr. 

   Stewart and Mr. Mallory and the other two gentlemen to the 

   scene on the 16th of January, 1990 there is nothing 

   inconclusive about it, he passes that polygraph test.



A. Yes he does.



Evidence of H. Lamarche, - Abuse - Transcript 1997-09-11 p.180, l.23 – 182, l.12





XIV  DENIS GAUDREAULT BEING PAID CASH TO TESTIFY





182. Gaudreault was removed from Witness protection as being 



   unmanageable. Gaudreault came to Ottawa with Jack Trudel to 



   talk to the defence. They were threating to testify for the 



   defence. Some of the reasons for termination are given in 



   Pagraph 67. Gaudreault, in response to being terminated from 



   the program, he was interviewed on national television where 



   he threatened that he would not testify at Mallory & Stewart's 



   trail unless he received $100 000, another new name, another 



   relocation, and the deletion of his criminal record in its 



   entirety. During the interview with a reporter from CTV 



   National News, Gaudreault admitted that he had committed 
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   criminal offences while in the Witness Protection Program and 



   alleged that his police handlers condoned his illegal 



   activities. Gaudreault maintained that he should not be 



   charged for breaking the law, but rather that his police  



   handler should be charge for permitting him to do so. As 



   stared before Gaudreault before trial, brought a successfully  



   court appilacation that resulted in his receipt of another 



   name change, relocation, and payment until the end of his 



   teatimony.  In a quote form the Ottawa Sun July 6, 1997:



   "Denis Gaudreault whose testimony in the bloody Cumberland 



   drug murders sent two killers to jail is fefusing to testify 



   at the trial of the remaining two assuced unless cops ante up 



   more cash"  Riddell and Lamarche helped Gaudreault with the 



   Legal work for his appilacation. Newpaper article from Ottawa 



   Sun July 6th 1997.





Motion Heard - Justice G. Sedgwick - March 30, 31, April 1, 2, 3, 1998.
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                           RULING



(1) The applicant has been subpoenaed by the Crown to testify at 

    the trial, in Ottawa, of Robert Stewart and Richard Mallory 

    on two charges of first degree murder.



(2) The muder out of which these charges arise occurred on 

    January 16, 1990. A preliminary hearing commenced on 

    September 30, 1991. Stewart and Mallory were committed for 

    trial on February 22, 1994, along with James Sauve ad 

    Richard Trudel on these charges.
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(3) Proceedings commenced in the Ontario Court (General Division) 

    in November 1994. Applications for severance were granted to 

    Mallory on June 5, and to Stewart on September 6, 1995.



(4) The first trial of Sauve and Trudel proceeded before 

    McWilliam, J. and both were convicted by a jury on May 30, 

    1996 on both counts of first degree murder.



(5) The second trial of Stewart and Mallory has                                                                 
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    not yet begun. Pretrial motions for the second trial began 

    before McWilliam, J. on December 16, 1996 and continue. The 

    date on which the second trial will commence is uncertain.



(6) The applicant testified at the first trail of Sauve and 

    Trudel. As indicated, he has been subpoenaed by the Crown to 

    testify ot the second trial of Stewart and Mallory. That he 

    is a material witness is not in issue. 

 

(7) On this appication the applicant seeks an order directing the 

    prosecution to take steps necessary in the circumstances to 

    protect the security of his person. In the alternative, he 

    seeks an order quashing the subpoena served on him to testify 

    at the trial of Stewart and Mallory.



(8) At the outset of the hearing on March 30, 1998 counsel for 

    the accused Stewart and Mallory sought, and were granted, 

    standing to participate in the hearing of this application,    

    since part of the relief being sought by the applicant was an 

    order quashing the subpoena to testify at the trial of their 

    clients.



(9) A subpoena has also been served on the applicant by the 

    defence in the trial to testify on a pretrial motion konwn as 

    the "abuse of process" motion, which I understand, is now in 

    progress. This second
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    subpoena is not the subject of these proceedings.



(10) An order was made at the outset of the hearing on March 30, 

     1998 that this application would be heard in camera. 



(11) In my view, the subpoena served by the Crown on the applicat 

     to testify at the trial of Stewart and Mallory is regular on 
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     its face and its issue does not amount to an abuse of the 

     use of subpoena powers. The applicant has material evidence 

     to give to the trial Court. In the circumstances, I am not 

     satisfied that the subpoena re-resents a violation of the 

     applicant's right under s. 7 of the Canadian Charter of 

     Rights and Freedoms to security of his person.



(12) More that eight years have passed since the murder occurred 

     on or about January 16, 1990. Between October 26, 1992 and 

     August 4, 1997 the applicant participated in the Witness 

     Assistance and Relocation Program, (Short form, "Witness 

     Protection Program"), under the terms of a written agreement 

     with the Ministry of the Attorney General (Ontario) dated 

     October 8, 1992. 



(13) Prior to the murders, the applicant had acted as an 

     informant for the Ontario Provincial Police in drug Matters.    

     After the murders, he was identified as someone who could 

     assist wiht the investigation of the
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     murdes, and from May 1, 1992 to October 26, 1992, when he 

     entered the Witness Protection Program, he recived a monthly 

     maintenace payment form the OPP of $ 3000.





(14) Following the termination of his participation in the 

     Witness Protection Program the OPP offered the applicant 

     temporary assistance under the terms of a letter dated 

     November 14, 1997. Through his solicitor, the applicant 

     tried to negotiate better terms, although the letter stated 

     that they were not negotiable, and the same letter indicates 

     that at a meeting on the previous day, that is, November 13, 

     1997, the applicant had advised the OPP "that he wishes to 

     avail himself of the offer made by the Ontario Provincial 

     Police on November 7, 1997 on the terms proposed." (See 

     Exhibit BB filed on behalf of the  applicant as an exhibit 

     to the affidavit of his spouse sworn March 31, 1998).



(15) The applicant's participation in the Witness Protection 

     Program was terminated by the Ministry of the Attorney 

     General, in writing, on June 5, 1997, effective 60 days 

     later on August 4, 1997. During the period of his 

     participation in the Witness Protection Program, the 

     applicant was the beneficiary of the monthly maintenance 

     allowance of $ 2,000. and several confidential name changes 

     and relocations for himself and his spouse
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(16) Much time and energy of counsel was expanded on the hearing 

     of this application on the respective behaviours of the 

     applicant and the police officers of handlers who were his 

     contacts. In my view, the behaviour of the applicant 

     throughout the period he participated in the Witness 

     Proctection Program displayed consistently a blatant 

     disregard for his own (and his family's) safety. Contrary to 

     the advice of his handlers, he maintained contacts with his    

     extended family and former associates, including at least 

     one known criminal. He also showed a complete inability to 

     manage his financial affairs and may have engaged in 

     criminal activity.

(17) His attitude towards his own security and the public support 

     he received is typified by his appearance in silhouette on 

     the CTV National News on June 5, 1997, with his counsel 

     under an altered name, to proclaim, among other things, that 

     he had run an excort service and "middled" some drug deals 

     while receiving support from the OPP and the Ministry.



(18) As further evidence of his conduct, the Crown introduced,  

     during the hearing of the application, the affidavit of 

     Detective Sergeant Robert Mosher sworn April 2, 1998 

     summarizing information supplied by an
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     informer who, on the same day, decided to waive the informer 

     privilege to which McWilliam, J. had held he was entitled in 

     pretrial ruling on June 23 and July 22, 1997.



(19) Counsel for the applicant subsequently indicated his wish to  

     file responding materials to these allegations. This morning 

     I indicated that no responding materials would be required 

     although he was entitled to do so if he wished after the 

     conslusion of the hearing. I also indicated that the Mosher 

     affidavit sworn April 2, 1998 would not be taken into 

     consideration in my diliberations.



(20) In any event, the purpose of thie hearing is not to 

     determine whether or not the Ministry was justified in 

     termination the applicant's participation in the Witness 

     Protection Program, or whether or not the applicant is a 

     suitable candidate to reapply for admission to the program. 

     No remedy is sought in respect of those issues. 
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(21) The purpose of this hearing is to determine if the applicant  

     and his family are sufficiently at risk of their personal 

     safety to justify an order directing special security

     mesures to be taken above and beyond the measures made 

     available to all other witnesses at this trial; and, if 

     there is sufficient risk, to determine what
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     special measures are appropriate.



(22) First, as to the existence of risk to the physical safety of 

     the applicant and members of his immediate family, the 

     applicant submits that there is a "serious risk". The 

     respondent Crown does not dispute there is "some" risk. 

     Counsel for the accused Stewart and Mallory submit there is 

     no risk, although Mr. McKechnie anticipated this morning 

     that the Court would act "cautiously" on the issue of risk.



(23) I am satisfied on a balance of probabilities that there is a 

     significant and continuing risk to the safety of the

     applicant, his spouse and child, consequent on the issue by 

     the Crown of a subpoena on the applicant to testify at the 

     trial of Stewart and Mallory. In making this finding I have 

     considered all the evidence before me bearing on the issue,   

     including the affidavit of Detective Constable Richard 

     Riddell sworn March 25, 1998, giving due weight to the 

     circumstances that the Appendices to his affidavit are for 

     the most part not firsthand evidence. I make this finding in 

     milieu of the pending drug-related murder trial and without 

     making any specific finding as to possible sources of the 

     risks.



(24) Counsel for the Crown and for the accused Stewart and 

     Mallory have described the measures in place

                                                                  

                                                         Page 460

RULING - Sedgwick, J.                                                 



     for the protection and security of witnesses who are 

     required to testify in Ottawa at pretrial motions and in the 

     pending trial. As I understand it these measures would 

     incluse safe accommodations, expenses of accommodation and 

     meals, personal police excorts, as well as the normal 

     security measures in the courtroom and in the Court House. 

     As a matter of course these measures must be made available 

     to the applicant when he is called to testify on the 

     pretrial motion and subsequently at the trial.

                                                           Page 445



(25) Is the applicant entitled to more security and protection?  

     In my view he is. I would return to the letter which the 

     applicant received from the OPP dated Movember 14, 1997 

     offering him protection and temporary assistance and which, 

     in my view, offered a reasonable solution to the reasonable 

     expectations and problems of the applicant as protected 

     witness.



(26) This Court cannot order parties to enter into an agreement. 

     However, the Court can and does order that police assistance 

     be provided for the protection and maintenance of the 

     applicant and his family in accordance with the terms of a 

     letter dated November 14, 1997 from S. D. Crane, Detective 

     Inspector, in Charge, Intelligence Section, Investigation, 

     Ontario Provincial Police, to the applicant's solicitors 

     except that:

                                                                 

                                                         Page 461

RULING - Sedgwick, J.                                                 



(A) The term of this order shall extend to the last day of the 

    trial of R. v. Stewart and Mallory, at which time the trial 

    judge may, at the request of the applicant, review his 

    situation to consider whether the need for protection 

    continues and the nature of any further assistance; varying 

    the terms of the letter of November 14 which provided for 

    assistance for 60 days.



(B) The amount of monthly maintenance payments for the benifit of 

    the a applicant, his spouse and child shall be $ 2,000.; 

    varying the amount of these reasons which I have asked Madam 

    Reporter to prepare and which will be made available to 

    counsel as soon as can be. 



    Are there any submissions to be made as to cost of this 

    application?



--- Submissions, re:cost



THE COURT: Cost to the applicant fixed in the amount of $ 3000.

    Again I'd like to thank counsel and the accused for their 

    patience, and counsel for their submissions. Thank You.





XV MCWILLIAM ERROR ON HIS RULING ON VAILLANCOURT
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183. Ron Potvin was brought by the defence and testified that he  



    was at the house with Giroux and Baudreau till almost 11:00 



    p. m. and that were alive. McWilliam ruled that if  



    Vaillancourt was called to tell the jury the he talked to Jim    



    Sauve in Hull at 11:19 p.m., wearing different clothes. That 



    all the evidence againt Sauve would be entered into evidence. 





Vikki Bair – In absence of the jury - Trial 



MS. BAIR: Yes, Your Honour, I indicated that I wanted to say a 

couple of things about Mr. Vaillancourt before he testified and I 

feel duty bound to say so -- to do so, rather. I'm not sure of 

course what my friend intends to elicit from Mr. Vaillancourt but 

he is the Hull police officer who stopped Sauvé on Promenade 

Portage in Hull at eleven something on January the 16th so it 

strikes me that my friend is leading alibi evidence for Mr. Sauvé 

through Mr. Vaillancourt and if that is the purpose then my 

concern is that this opens up a huge area in reply such that I 

would be entitled to call Mr. Scott Emmerson, Mr. Claude Bard and 

various others who would prove Mr. Sauvé's participation in this 

matter and so I'm alerting my friend to that as the issue as I 

see it.



MS. MULLIGAN: Well, I assume that's what my friends thought I was 

doing when Mr. Vaillancourt who had been coming pursuant to 

defence subpoena was taken for a timing run with Officer

Riddell. However, I've led no or given no notice of any alibis 

and the purpose of my calling Mr. Vaillancourt is because he sees 

Mr. Sauvé coming out of the Shalimar, Mr. Sauvé is cooperative 

with him, he spent some time with him and he's wearing different 

clothing than that Mr. Gaudreault has him in. Now that, of 

course, for what it's worth, it may be the jury

will decide he might've changed his clothing but he's wearing a 

different coat and a distinctive coat than what Mr. Gaudreault 

says he was wearing that evening, so it is of some value and some 

evidence as to what he was wearing and how he appeared to the 

officer. It has nothing to do with the timing. Clearly, if Mr. 

Gaudreault is believed as to when this took place and Mr. 

McFadden, on the 16th, then it is quite clear that one would have 

time to get from the scene to Hull within the time frame, the 

officer saw him at 11:18 I believe was his first contact with 

him. Mr. Gaudreault and Mr. McFadden would have this occurring no 

later than 20 after 10:00 when Mr. McFadden arrives so clearly 
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one could get from there to Hull even on a bad night. So it's not 

led as alibi evidence, it's led for the purpose of showing that 

there's different clothing and for the officer's observations of 

Mr. Sauvé as he dealt with him. So I don't know if Ms. Bair still 

would intend to do something with that, but if Ms. Bair thinks 

that opens the door then we perhaps should perhaps argue it out 

fully now because certainly it's not a little issue if Ms. Bair 

thinks that she should be entitled to call Mr. Emmerson and all 

these other people. I mean not that it makes any difference but 

on the last trial the Crown called Officer Vaillancourt mostly 

for the purpose of allowing him to be cross-examined by the 

defence. Obviously Mr. Sauvé was on trial at that trial but 

nevertheless he was called and the issue was not timing, the 

issue was not -- Mr. Sauvé's alibi of course was for -- that he 

was somewhere else having dinner on that night and the next night 

he was at the halfway house, but I'm not leading evidence about 

where Mr. Sauvé says he was, I'm merely leading evidence that 

someone saw him, Mr. Sauvé, later that evening wearing a 

different outfit than what Mr. Gaudreault has him in and I think 

that if my friend is going to take the position that this opens 

doors to a bunch of evidence about what Mr. Sauvé allegedly said 

to other people, which would be quite unique and unusual, then I 

think it has to be fully argued as to whether it does go that far 

and I thank my friend for raising it with the Court because I 

think it is appropriate and I don't know what Ms. Bair has to say 

about the fact that I'm calling it for the clothing so I'll let 

her respond to that and go from there.



MS. BAIR: Ms. Mulligan is correct, I see it as the same. She's 

saying that Mr. Sauvé -- rather than exculpating her client she's 

saying Mr. Sauvé was not a participant and call it alibi because 

its timing or call it clothing it's still related to time. Her 

argument has to be that on this night there is not sufficient 

time for him to change into different clothing, he couldn't have 

been a participant, it can't be anything else. The timing and the 

clothing together are the issue and Mr. Dandyk was looking at 

this and he has some comments to make.



MR. DANDYK: The entire thing, Your Honour, would seem to go to 

common sense. I noted Ms. Mulligan began by saying he was 

cooperative with the officer. What's that relevant to? He was 

cooperative with the officer because he didn't do the murder 

because it's an alibi and he was wearing different clothes. You 

know it's calling a spy and not an apple, I don't know what, like 

it's still the same thing, the effect is the same, with respect, 

and it was very telling to have both those aspects indicated 

because otherwise his cooperation would be irrelevant to 

anything, maybe the clothing would be but the clothing is 

relevant because he didn't do the murder. It's alibi. It's a 

question of timing. So counsel is trying to sort of slip it in 
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the back door, suggesting it isn't and it is, and, with respect, 

then the only common sense conclusion is that he didn't do the 

murder because he's sitting there cooperating with an officer in 

Hull. So .....



MS. BAIR: Clearly, Your Honour, my friend is not saying that Mr. 

Sauvé wearing a different coat on the 18th (sic) is relevant to 

anything. The timing of the wearing of the coat is what matters.



THE COURT: But this is on the 16th.



MS. BAIR: This is on the 16th ---



THE COURT: Yes.



MS. BAIR: --- at 11:17. It is the timing that matters and it is

an attempt to construct alibi for Mr. Sauvé, not for her own 

client but for Mr. Sauvé.



MS. MULLIGAN: I disagree. It's an attempt to attack Mr. 

Gaudreault's evidence in the sense that he's made it all up as 

far as his -- he gives details about clothing and he says that 

Mr. Sauvé was wearing a three-quarter length I think black 

leather ---



THE COURT: Black leather.



MS. MULLIGAN: --- jacket. It doesn't constitute alibi evidence. 

We have to be able to answer Mr. Gaudreault. The Crown has put 

that up as what happened this evening on January 16th. One of the 

ways to do that is to take apart bits and pieces of the story to 

attack the reliability and the credibility of Mr. Gaudreault, and 

one of the bits and pieces that he's quite specific about what 

Mr. Sauvé was wearing. It is not in a sense of constructing or 

leading a full alibi for Mr. Sauvé, it is in the sense of being 

able to defend oneself against the case for the Crown and one of 

the things that they may find is that Mr. Gaudreault isn't too 

credible given that an officer saw Mr. Sauvé wearing a different 

outfit, they may find it makes no difference but it is some 

evidence, and to say that it goes so far as to open the door to 

Scott Emmerson and I don't know what else Ms. Bair said, but it's 

certainly taking that little bit of evidence to refute Mr. 

Gaudreault, evidence the Crown led a long ways, and in my 

submission much much too far. It would be quite extraordinary to 

start hearing witnesses about what an accused not on trial before 

this jury had said to other people, inculpatory statements, 

quite extraordinary indeed, and Ms. Bair seems to be suggesting 

that that could be used then as evidence against Mr. Stewart and 

Mr. Mallory, those statements. It would take us a long way down
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the road and away from what the normal principles would be. So if 

my friend, and seems to be seriously ---



THE COURT: Well there's no doubt that's what they say. We're 

going to have a full-scale argument on this one ---



MS. MULLIGAN: Yes, I think so.



THE COURT: --- because if I agree with the Crown I think you 

ought to know that before you ask Mr. Vaillancourt, I mean that's 

obvious.



MS. MULLIGAN: It's certainly going to change the complexion of 

the trial.



THE COURT: Yeah, change the complexion of the trial and maybe a 

few other things.



MS. MULLIGAN: Yes. So I don't ---



THE COURT: Like, you know, to be blunt about it Mr. Vaillancourt 

may not be worth the candle ---



MS. MULLIGAN: Exactly.



THE COURT: --- to get Gaudreault on what coat he wore, to open 

this is exactly the point you're making but I'm not sure that 

logically it's totally made in my mind so I think we'll have to 

talk about what's the nature of the alibi and what constitutes 

alibi and whether it's called alibi and so on.



MS. MULLIGAN: Your Honour's right and, of course, ---



MR. DANDYK: There was the -- one aspect I wanted to indicate, the 

commonsense inference is that's exactly what Sauvé was doing, so 

we don't lose sight of that.



THE COURT: He was trying to set up an alibi.



MR. DANDYK: Yes, exactly, so we're trying to change the colour of 

it or the tenor of it by using it for another purpose. You can't 

change it. That we should also keep sight of.



MS. MULLIGAN: And that he could've anticipated the officer 

patrolling on the way by. Maybe that's an argument my friends 

will make, that he anticipated that an officer would come 

patrolling by at the right moment, but in any event I don't have, 

obviously, the law and everything together for this but ---





                                                           Page 450



THE COURT: Maybe the officer was regularly at the Shalimar and 

Mr. Sauvé knew that.



MS. BAIR: Got it.

MS. MULLIGAN: I don't know. I've spoken to the officer, he's seen 

him at a few other places. He didn't mention to me that he'd seen 

him at the Shalimar before, but we'll see. I guess that leaves us 

at the point of saying that we should go away and get some law 

and come back.



THE COURT: I think this is important enough that I wouldn't want 

to decide this without a pretty thorough airing just because of 

the implications on the total case, not only from the point of 

the accused but from the point of view of everybody.



MS. MULLIGAN: Yes.



Evidence - Absence of the jury, Transcript, Vol. 153, p.17912, l.1 – p.17919, l.7





XVI THE NINE YEARS TO GET TOO AND THROUGH A TRIAL



184. The nine years to get too and throught a trial. The Ontario 



    justice system has "Fallen off it's Rocker". For anyone to 



    have to wait nine years for "justice" is "INSANE". This is one 



    of the biggest, longest and most expencive murder case in the 



    history of Canada because of two reasons. One the police have 



    screwed up and two the lawyers have screwed up. So everone 



    is avoiding the problems and billing the tax payer. At the 



    same time that the accused were waiting this trial a Dentist 



    from Ottawa had the case against him for the murder of his 



    wife "stayed" because it took six years to get to trial. The 



    Dentist was on bail awaiting trial that trial, the accused 



    were in jail.    
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XVII ALLOWING IAN DAVIDSON TO TELL THE JURY THAT ONLY THE ACCUSED 

     COULD HAVE DONE THESE MURDERS





Ian Davidson [Chief of Police Sudbury ON] - Trial



Q. Thank you. You were asked about your definition of exculpate, 

   sir. Ms. Mulligan put it to you that your definition was a 

   limited definition. She put it to you that other possibilities 

   existed, you just didn't find anything that absolutely 

   eliminated them. 



A. Correct.



Q. I'd like to open that definition right up, sir. Did you try to 

   eliminate people?



A. Yes, we did.



Q. Did you try to eliminate the accused?



A. We looked for any ---



Q. Without being specific about what you did, did you try to 

   eliminate them?



A. Yes.



Q. One or all of them, any of them?



A. All of them.



Q. Did you ask people for evidence that was exculpatory?



A. Yes.



Q. Specifically?



A. Yes.



Q. Aside from sort of hearsay and opinions from people like Linda 

   Béland, sir, did you develop, discover any evidence, evidence, 

   sir, tending towards anyone else?



A. No.



Q. Was there any evidence that you got or became aware of that 

   tended towards anyone else?



A. No.
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Q. In the course of the entire investigation.



MS. MULLIGAN: Well, she's asking this officer if he's aware of 

   any evidence that tended to point to anyone else in the course 

   of the entire investigation. In my submission that is (a) not 

   a question this officer can reasonably answer, (b) it requires 

   a great deal of interpretation of over 100,000 pieces of paper 

   and I don't know how many transcripts, et cetera.  It's a 

   ridiculous question, in my submission, and ---



MS. BAIR: Thank you.



MS. MULLIGAN: --- ought not to be asked and ought not to be 

   answered.



MS. BAIR: I won't ask it.



Evidence of I. Davidson, Transcript, VOL. 131, P.15286, L.12 – P.15287 L.24





XVIII GAUDREAULT KEPT TELLING THE JURY, STEWART HAD A "HIT MAN"  

     OUT TO KILL HIM



Denis Gaudreault – Trial



Q. --- Mr. Gaudreault, but with respect to the Ottawa Police, did 

   Mr. Stewart have any connections there?



A. Yes he did.



Q. We've already referred to the RCMP. Can you elaborate, sir, with 

   respect to the Ottawa Police, what do you know about that?



A. He told me he knew a cop at the Ottawa Police Force, he 

   mentioned the name of Denis Charbonneau back then that worked 

   for the Ottawa Police, like he was well connected, and like I 

   said his sister was working for the RCMP or something. Like I've 

   never seen her but I've seen him with a file one time on 

   somebody.



Q. With a file you said?



A. Yeah. Stewart.



Q. Okay. With respect to the police officer, sir, is it possible 

   that you don't have the name exactly correct?



A. That's correct.



Q. We don't want a publication that's saying ---

                                                           Page 453

A. No.



Q. --- it's definitely one person if it's not.



A. All I know ---



Q. Are you sure about the name?



A. --- is he mentioned a name and I'm not too -- it's a long time 

   ago and "when you have problems you come and see me, I got these 

   guys here, I got that person there, we'll do this there". This 

   is -- why do you think we're here today? Like, we weren't here 

   earlier. Why did we get away with it for so long?



Q.  How is that you're a threat? 



A. I'm a threat. Fuck, I drove these guys. Wouldn't I be a 

   threat? I just left town, he doesn't know where I am. He 

   doesn't care about the money. After I got in Victoria I talked 

   with a -- with Mr. Riddell on the phone, he told me that he 

   put out a contract on me. The contract is worth more than what 

   I owed him. Now what a waste of money. But the only reason why 

   you put a contract on somebody it's because of what they know, 

   it's not because of the drugs, the drugs could be replaced, 

   you could take a kilo of hash, throw a kilo of cut in there 

   and make three pounds and give that pound, it's a write-off, 

   but it's what you know of what happened before, that's when 

   you become a threat because they don't know what you're doing, 

   they don't know if you're talking to the cops, they don't know 

   if the cops are gonna find out anything, they don't know 

   nothing, so you're a threat. So if you're a threat, that's why 

   I said I got to get the hell out of Dodge because I'm dead, 

   I'm not gonna stick around. Do you think he's just gonna 

   cripple me? He threatens he's gonna cripple me. I know very 

   well I'm not gonna be crippled, I know what's gonna happen, 

   I'm gonna take another ride down the line and it's gonna be 

   the end ride, I'm the one that's gonna be in the back seat.



Q. Mr. Gaudreault, what is your sister trying to -- what do you 

   understand your sister to be doing when she's saying --- 



A. She's setting me up.



Q. --- "give them one name, one witness, one evidence"?



A. Oh, she's trying to -- she's setting me up. She set me up. 

   Then after a while I knew she was setting me up and I told her 

   straight "I'm the witness. You fucking tell them to talk to 

   me. Get out of it. I'm the guy they want to talk to."



Evidence of D. Gaudreault, Transcript, Vol. 20 p.2199, l.31 -  p.2201, l.2
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Denis Gaudreault – Trial



MR. COOPER: Q. I just want to stop there, sir. You say "because 

   he knew I knew some information that's why he's now pushing it 

   harder", something about he's got me in a corner, or words to 

   that effect. What were you talking about there, sir?



A. About Rob Stewart. I was out there somewhere, he had a -- I  

   assumed he had a feeling he knew where I was, and then he knew 

   that he can't have somebody walking around knowing what we all 

   did when I drove them that night. But when I was told by Rick 

   Levesque about the contract, Mr. Riddell -- there's no way 

   I've talked to Mr. Riddell, there's no way I've talked to any 

   police officer until he told me himself about the $ 20,000. 

   and then I figured that they must've had a surveillance team 

   on them to see all that, or from wire-taps, to accumulate. 

   Now why else would somebody come after me, even if I owed them 

   $ 25,000., you're gonna go out and pay $ 20,000. to just 

   collect 25 thousand? What a waste of money. Take the $ 20,000. 

   that you're gonna pay the guy to come and kill me, I'll give 

   you the five thousand and I get away with 20. So meanwhile 

   he's sending somebody else to come and done me for 20 grand 

   like he said. I had a funny feeling that when they went down 

   there, the biker that went down or associating with the biker 

   that came down, John Harkness, he's associated with the 

   Outlaws, which the Outlaws and the Hell's Angels don't get 

   along, and in B.C. it's all Hell's Angels. Get it? That's why 

   nobody done nothing.               



MR. COOPER: Okay, Mr. Gaudreault.               



THE WITNESS: I assume.               

MR. COOPER: I think we're ---			



THE WITNESS: Done for the day.			



Evidence of D. Gaudreault, Transcript, Vol. 21, p.2329, l.25 - p.2330, l.16





Denis Gaudreault – Trial



Q. --- on January 16th, right? So you'd agree with me that your 

   version of events even on that day has changed over the 

   years.



A. Some, yes.



Q. And one of the things we've heard from you repeatedly is your 

   explanation for changing your story and changing your version 

   and lying to the police in this case was because you didn't 

   trust them.
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A. That's correct.



Q. And you still don't trust them.



A. No.               



Q. And what you didn't trust the police to do was to come through 

   with the various things that you had been promised, right?



A. They never did.



Q. You didn't trust them to come through with the money you asked 

   for?



A. No.



Q. Or the removal of your criminal record?



A. That's correct.



Q. Or the name change? Or the name change?



A. I don't follow you.



Q. Did you trust them to come through with the name change for 

   you?



A. Well obviously they did.



Q. So you were sort of, as you say, holding back until you got 

   those things.



A. Some of it, yeah.



Q. All right. Let's talk about just that first, sort of to set 

   the context for your evidence, sir, that first time you met 

   with the police on February 13th, 1990 in Victoria. Leading up 

   to that you knew from your sister, and we've heard those 

   tapes, that Rob Stewart was threatening your family?



A. That's correct.



Q. And you knew, sir, that your family was very upset with you.



A. That's correct.



Q. And then you learned about the phone call where Stewart 

   threatened to take -- Mr. Stewart threatened to take your baby 

   and sell it, right?
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A. That's correct. 



Q. And that upset you.



A. Yeah.



Q. No question. But all of that, sir, I take it, wouldn't have 

   been enough for you to, as you say, cross the line until you 

   heard that Stewart as well had taken out a contract on you.



A. Correct.



Q. And that was in that conversation with Riddell and Lamarche on 

   February 8th, you heard that Harkness, somebody named Harkness

   was out West to get you.



A. That's correct.



Q. And they gave you some details about Mr. Harkness, they told 

   you about a red beard and red hair. You wanted to know what he 

   looked like, right?



A. Correct.



Q. You were obviously concerned; you didn't want to run into him.



A. That's right.



Q. You were also concerned because they told you that he had met 

   two biker types in the airport, that's Mr. Harkness.



A. Correct.





Q. And there were was some question as to whether he had given -- 

   he had $20,000. in cash, according to the police?



A. I didn't see it. That's what I was told but that's correct.



Q. That's what you were told.



A. Yeah.



Q. And there was some question as to whether he had paid off 

   these two men to find you, right?



A. That's correct.
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Q. So the police were telling you on February 8th, essentially, 

   that you were in some pretty immediate danger.



A. Well, I kind of figured that one out. They didn't have to tell 

   me. I knew that.

Q. But certainly now you've got a name, you've got a face, you 

   know how much money and you know he's there, right?



A. From what they told me, yeah, that's correct.



Q. Well that's what the police told you on February 8th.



A. That's what I said, from what they told me, that's correct.



Q. And why, sir -- if you didn't trust the police, why did you 

   believe them on this whole Harkness thing?



A. I believed them.



Q. But you never saw Harkness, --- 



A. No.



Q. --- Mr. Harkness in Vancouver ---



A. No.



Q. --- or Victoria?



A. No.



Q. And were you ever told in fact about any further investigation 

   into Mr. Harkness being there?



A. Not that I recall, no.



Q. Well were you ever told by the police what Mr. Harkness said 

   he was doing in Victoria ---

A. No.



Q. --- or Vancouver?  



A. No.



Q. So you don't know, other than what you've been told, whether 

   that's all true or not.



A. It's true.



Q. Because you believed it. 
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A. Yeah.



Q. You trusted them.



A. I didn't trust them. I just believed that line, yes. 



Q. Okay.



A. That's Rob's style anyhow, your client's style.



Q. All right. But you didn't investigate any of that, you just 

   have the police's word for that.



A. That's correct.



Q. And you've said on previous occasions, and I'm going to 

   suggest to you, sir, that if it hadn't been for that, if they 

   had just left you alone you would never have come forward.



A. I would've never have told them anything, that's correct.



Q. Because in your world, the world you were living in at that 

   time, it's sort of, you know, if someone is going to take you 

   down you have to take them down first, right?



A. I don't follow you.



Q. Survival of the fittest. You were going to survive.



A. That's correct.



Evidence of D. Gaudreault, Transcript, Vol. 28, P.3119, l.20 – P.3123, l.28 





Denis Gaudreault – Trial



Q. January 4th, 1994 in the afternoon, Mr. Edelson at page 19 

   there's a discussion about Mr. Harkness and your contact with 

   the police officers. At the very bottom of the page:



"Q. Oh I take it they never told you that -- what John Harkness 

   went out west for was to buy a motorcycle?"



I'm on page 20 now.



"A. Oh yeah sure."



And then Mr. Edelson continues:



"Q. Well they investigated this, Mr. Gaudreault.
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A. Oh yeah.



Q. You weren't aware of that? "You say: 



   "A. Yeah, that's what he was gonna go to Vancouver and pay three 

       times the price for a Harley when they sell them here for a 

       quarter of the price."



Evidence of D. Gaudreault, Transcript, Vol. 34, p.4114, l.4-19





Denis Gaudreault – Sauve & Trudel - Trial



Q. How did you first hear about Mr. Harkness?



A. Because I was heard - I heard that through Heather Lamarche - 

   but I'm not sure if it was Heather or somebody else from - 

   can't recall - but I know somebody told me about Harkness.



Q. Well, let's pause.  Who was it who told you?



A. I can't remember if it was Heather or Rick Lamarche (sic) - 

   uh, Rick Riddell.



Q. Riddell. It was one of those two. You can't remember which.



A. Yeah.



Q. All right. And what was it that they told you about Mr. 

   Harkness?



A. That Mr. Stewart giving him $20,000 to come and get me.



Q. Come and get you.



A. Yeah.

Q. And what does that mean, "get you"?  Bring you back to Ottawa? 

   ...No audible response



Q. What's that mean?



A. He wouldn't bring me back - probably do me in over there.



Q. To "do you in"?  What does "do you in" mean?



A. I wouldn't be here today talking to you if he woulda found me, 

   that's for sure.



Q. You'd be dead.
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A. Yeah.



Q. All right. So your understanding was that Harkness was on his 

   way out west or was out west. Which was it, by the way? That 

   he was going or he actually had arrived there?



A. He was there.



Q. He was there. You were told by Riddell and Lamarche that he 

   was there and he had been sent by Stewart to get you.



A. Yeah.



Q. I-E, kill you.



A. Yeah.



Q. Okay.



A. Not to kill me, but he was there to get me.



Q. Well, what - you just told me to get you meant to kill you.  

   He was there....



A. Like, I said, if he was - if - if this one person was comin' 

   after me, it'd probably be to kill me.



Q. Right.  And that's what you understood... 	



A. Yes.



Q. ...did you not? That Harkness was out in B.C. looking for you 

   in order to execute you.



A. Yes.



Q. Right. He was a "hit man".



A. Yeah.



Q. And this Harkness was a guy you didn't know.



A. No.



Q. So I take it what you wanted to know was some description - 

   what did this guy look like?



A. Yes, I did.



Q. Did you ask?
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A. Yes, I did.



Q. And did they tell you?



A. Yes, they did.



Q. What did they tell you?



A. That he was six foot something.



Q. Yes.



A. Red hair.



Q. Yes.



A. Biker looking type of guy.



Q. Yes.



A. Basically, that's about it.



Q. I see. And that he was out there to kill you, right?



A. Well, he was out there to look for me.



Q. Right. I take it you were concerned about that.



A. Sure was.



Evidence of Denis Gaudreault, Sauve & Trudel, 1991-10-08 p.15 l.30 – p.18 l.15





Denis Gaudreault – Trial 



Q. Ms. Mulligan said to you, sir, that Mr. Stewart just wanted     

   his money and your reply during that cross-examination was 

   "the amount of money is nothing, he could've made it up in one 

   call" and you said "Stewart said he was holding Sylvie 

   responsible for $25,000. but I knew what he was looking for, 

   his nightmare came true." That was your answer?



A. Here I am, here he is, and there's his nightmare.



Q. First of all, what do you mean by the nightmare?



A. Exactly what you're looking at today in this courtroom.



Q. You said "I knew what he was looking for at Sylvie's", what 

   did you mean by that?
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A. He was looking for where I was. He didn't want no money. He 

   just figured that if he told my sister about $25,000. or any 

   kind of large amounts of money, my sister would've probably 

   turned around and said 'well he's not here, he's in B.C. if 

   you want him.' Well obviously Wendy Bova did that with Rhonda.



Q. With respect, sir, to the issue that you discussed in cross-

   examination, and elsewhere, about Mr. Stewart seizing things.



A. Yeah, when you owe him money if you don't have the money but 

   you got a nice toy he'll take it away from you, but he's a 

   fair man, he'll give you a chance to pay up, he'll give you a 

   few chances because once you're in the hole it's hard to get 

   out of the hole, and once you got a problem doing the stuff 

   it's hard to stop doing the stuff, so as he keeps giving you 

   the stuff you keep doing a little bit more but money is -- you 

   owe just a little bit more on top of the money and it keeps 

   going on and on until he comes one day and says "You owe me 

   too much, I'm taking this away from you." That's the end of 

   it.



Q. But until that point you said he's a fair man about this.



A. Yeah, he'll let you dig a hole.



Q. In your experience with Mr. Stewart, sir, in your relationship 

   with him, has there ever been an occasion, sir, where he did 

   what he did at Sylvie's, that is, threatened to kidnap a baby 

   and sell her on the black market to collect a debt?



A. My baby would've been one of them.



Q. Had you ever seen that before with Mr. Stewart?



A. No.



Q. Sir, Mr. McKechnie, and later Ms. Mulligan, that was Mr. 

   McKechnie by the time I typed these notes up, asked about the    

   police telling you about a contract on your life, that was 

   part of those conversations that were taped, we're not going 

   to go through those all over again, but do you remember the    

   business about Harkness?



A. Yeah.



Q. And Mr. McKechnie asked you questions about that?



A. Yeah he did.



MR. COOPER: May I just have a moment please, Your Honour?
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THE WITNESS: But like I said at the preliminary before, like even 

   I owe Mr. Stewart $25,000., you just don't go out and put 

   $20,000. more just to send somebody to go get you because now 

   you're out $45,000. That's a stupid move.



MR. COOPER: Q. Okay. I'd like to focus in on something slightly 

   different if I could, please, Mr. Gaudreault. It's the issue 

   about Lamarche and Riddell. Riddell first, I guess, telling you 

   about Harkness. That's the issue that I'm interested in.



A. Yeah.



Q. But I want to know what preceded that. You told us, sir, how 

   ---



A. Rick Levesque?



Q. I'm trying to get back before that. Just let me finish the 

   question, if you would, please. You told us how Mr. Vanasse 

   and Mr. Stewart mentioned something about "soon a sample is 

   going to be made"?



A. Yeah.



Q. And after the newspaper incident ---



A. Well, Stewart told me it was enough killing in front of 

   Vanasse, he says now what they're gonna do is they're gonna 

   cripple me.



Q. That's right, and that same phrase was mentioned by Sylvie 

   on one of the tapes, as you may recall.



A. Yeah, because Sylvie told me that he mentioned he didn't want 

   to kill me, he just wanted to cripple me.



Q. And you also a few minutes ago said something about Richard 

   Levesque.



A. Yeah, Rick Levesque told me he had a contract on me way before 

   the OPP even told me anything, before, I should say, Rick 

   Riddell told me anything.



Q. Okay. So all of the things we've just reviewed you knew before 

   you had ever spoken to Riddell or Lamarche.



A. I knew myself as soon as I left Ottawa, the day I left Ottawa 

   that he was gonna put out a hit on me.
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Q. Now Ms. Mulligan suggested, sir, that this information from 

   Riddell about the Harkness contract changed your mind about 

   crossing the line, persuaded you to cross the line.



A. Well about my child too, about Ashley too, and he went as far 

   as -- I was mentioned something that well in the white 

   Cadillac they found an address of Rhonda where she was in Fort 

   Saskatchewan, like the name in Fort Saskatchewan, and the only 

   person that would've had that would've been Wendy Bova and the 

   only one that would've give that to Mr. Stewart would've been 

   Wendy Bova because none of my family knew where Rhonda was.



Q. Okay. We don't need to get too much into that, Mr. Gaudreault, 

   but the mention of Harkness by Riddell did that change you, 

   did that make you want to cross the line as Ms. Mulligan 

   suggested?



A. No.

Q. In British Columbia, after Lamarche and Riddell have this 

   telephone conversation with you, Lamarche and Okmanas go out 

   to British Columbia and in British Columbia is it your 

   intention to be a witness or a confidential informant?



A. Just an informant, just to give them enough information for 

   them to let them through the door.



Q. Did the mention of Harkness ---			



THE COURT: We've got to move on, get a little more focused. I'm 

   sorry. We're starting to repeat the chief quite a bit now. I 

   guess you don't realize it, not so much the Harkness crossing 

   the line but the business about the last thing you just 

   mentioned, we've heard all that in chief.



MR. COOPER: I'm just trying to put the chronology together, Your 

   Honour. I'm one point away from throwing this page on the desk 

   as well.



THE COURT: Okay. Well get to the end of it and throw it.



MR. COOPER: Thank you. Q. Let me just see where I was. Did 

   anything change because of - I'm just skipping ahead a little 

   bit, Your Honour - did anything change because of the mention 

   of Harkness with respect to your wish to be a confidential 

   informant?



A. No.
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Rick Riddell – Abuse - Harkness



MR. COOPER: This was in respect, Officer, for your assistance, 

   when you were being questioned on your notes at page 57, I 

   think everyone will agree, appear to be almost verbatim with 

   Officer Lamarche.



THE WITNESS: Yeah, and I'm sorry if I was -- like, I was wrong 

   there, it couldn't've been her who told me, it had to be 

   Lamarche.



MS. MULLIGAN: Q. Okay. So Lamarche is giving you the information, 

   having spoken with Sylvie, and it appears that Lorne has given 

   some information about what Mr. Stewart says he's going to do  

   to Denis.



A. Correct.



Q. You have a meeting after that, which is where we were at, 

   there's no further investigation with respect to the 

   extortion?



A. Yes because as of the 5th of February the Gravelles have 

   decided not to go ahead with charges.



Q. And you're to interview Sylvie Gravelle that date.



A. That's right.



Q. All right. Now the next entry I know you've been asked about 

   before, sir, - bear with me - but the next entry is also 

   information from Lamarche from Pritchard of Intelligence; is 

   that right?



A. Right.



Q. And Pritchard you have a note says "one of Stewart's boys 

   Harkness" ---



A. Yeah.



Q. --- "left for Vancouver"?



A. "On Sunday, $ 20,000., hardly any clothes, to buy motorcycle" 

   and then I've got in brackets "(??)"               



Q. Okay. And I take it by now you're aware that Lamarche's notes 

   don't have "one of Stewart's boys" part.
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A. I don't know if they have.



Q. That's the information she told you?



A. "PC Lamarche contacted Gloucester PD, from Pritchard", that's 

   Neil Pritchard, he was in Intelligence then, "one of Stewart's

   boys Harkness left for Vancouver", so for me to write "one of 

   Stewart's boys" it either came from Lamarche and she didn't 

   note it or that's what came from -- and I didn't talk to 

   Pritchard so it had to have come from Lamarche and that's the 

   information I got from her.



Q. Well at some point you must have followed up to see if there 

   was in fact some Intelligence information connecting Stewart 

   to Harkness. You're concerned that Harkness is going to ---



A. Harkness was well known in the criminal element, but to say if 

   I did anything to see if Harkness was directly associated to 

   Stewart, I don't know.

Q. Okay.



MR. COOPER: I'm just handing up the notes that counsel just 

   referred to of Officer Lamarche or a version of them, a 

   mistyped version of them.



THE WITNESS: Yeah, Mr. Harkness was "at the airport seen meeting 

   with two biker types" and he'd arrived there at 2150 hours 

   Vancouver time "said he was going to a friend's wedding and to 

   buy a motorcycle", so that's Lamarche's notes, that's 

   information to her from Pritchard.



MS. MULLIGAN:



Q. Lamarche's notes don't have anything about "one of Stewart's 

   boys."



A. No, and I didn't talk to Pritchard, so .....



Q. Is it possible you just made an assumption when she said ---



A. No. Why would I make an assumption like that? Because if I get 

   the information from Lamarche and I didn't get it from 

   Pritchard, I wouldn't assume that.



Q. So you wouldn't assume that Harkness was known as one of 

   Stewart's boys, it had to be something coming from Lamarche.



A. Well yeah because it didn't come to me from Pritchard. I would 

   think that that was likely a wording that was used by 

   Pritchard to her.
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Q. And given that later on we learn that it's your belief that 

   Harkness may well be out there looking for Denis Gaudreault, 

   you must certainly, sir, at some point follow up on the 

   connection or the alleged connection between Mr. Stewart and 

   Mr. Harkness ---



A. No.



Q. --- to see if there's any real danger?



A. No. No, I never checked up to see if Harkness was connected to 

   Stewart but Harkness was a major player in the criminal 

   element here in this area.



Q. Not every major player in the criminal element was one of 

   Stewart's boys.



A. Oh no. A lot of them but not all.



Q. Certainly not all, sir.



A. I didn't say all, I said a lot of them but not all.



Q. All right. You then go on February 7th --- Do you recall if 

   Sylvie Gravelle --  oh, you actually go meet with her on the 

   night of February 6th -- is that right? -- or do you, because 

   you had authorization to do it no matter what time?



A. Do I meet her that day?



Q. I think you may go back to your binder notes, sir, as of that 

   point in time.



A. On the 7th is it?



Q. On the 6th you were going to go that evening at 2100 and at 



   page 61 you'd called her ---



A. I don't think I ever did get to see her that day by the looks 

   of things. "Unable to contact Gravelle, tried residence until 

   1830, phoned until 1900, kept trying until 21 off phone 21." 

   And then ---



Q. You speak with her.



A. --- I don't have any note of ---



Q. On page 61 you speak with her on the phone.
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A. I think so.



Q. She's off the phone at 2100, something "contact Detective 

   Inspector negative" and then "advise Sylvie Gravelle"?



A. About Harkness, yes. "Does not know him." She didn't know him.



Q. I'm just having trouble hearing you, sir, sorry. You advised 

   Sylvie Gravelle about Harkness?



A. Right.



Q. What did you advise her?



A. That there was a guy out West that we thought could be going 

   to try to locate Denis but she didn't know Harkness and I 

   likely didn't say too much to her because I have a note "she 

   read between the lines", so "I advised her not to tell him 

   about Harkness, just tell him the police know you are in 

   trouble and need protection" and "I advised her to tell him if 

   in Vancouver or Victoria give himself up to the police on a 

   warrant and call OPP the Rockland number" and "I advised her 

   if she talks to him Wednesday or Thursday night have him call 

   Riddell or Lamarche collect on Friday 1600 hours our time" so 

   that comment there "advised her to tell him if in Vancouver or 

   Victoria give himself up to police on warrant and call OPP 

   Rockland" and I never saw that before and I've been asked 

   about this Harkness thing so often and I said it was in good 

   faith and I was acting as a police like a policeman and in 

   good faith and that says it all to me because I must've 

   thought he was in real danger because I wanted him to give 

   himself up to the police, he'd get locked up and then the 

   danger would be gone.



Q. Well either that or you wanted him to give himself up on a 

   warrant so that then you'll know where he is and you can talk 

   to him about Cumberland.



A. No, the other way, the way I just said it.



Q. With respect to what you tell Sylvie about Harkness, you're 

   not really sure at this point exactly what you might have 

   said?



A. No, no, but I must've been a little bit evasive with her t 

   the point that I didn't want to upset her too much but I got 

   the note here "she read between the lines" so I didn't tell 

   her exactly.
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Q. Why you would you tell her not to tell Mr. Gaudreault that 

   Harkness was out there looking for him?



A. Because I didn't want -- Gaudreault had just taken off once in   

   fear and was on the west coast. I didn't want her to tell him 

   about Harkness because where is he going to go now? Like I'm 

   2,000 miles behind him now.



Q. Well if she doesn't ---



A. If she tells him geez there's a guy out there looking for you, 

   then I don't know where he goes and I wanted and Lamarche 

   wanted to see Denis Gaudreault and interview him at this time, 

   so that's why I said don't tell him about Harkness.



Q. Well if you had been right about Harkness, sir, doesn't that 

   leave him sort of a sitting duck not knowing that anyone's out 

   there looking for him? He could have been not only fleeing but 

   you might have to worry then that he might not be around.



A. Well number one I don't know if Harkness knew where to look 

   for him and number two, like I said, I said go to the police 

   and give yourself up on a warrant.



Q. The following morning, sir, you meet with Detective Inspector 

   Okmanas?



A. Yes.



Q. "Discuss ways to approach Denis Gaudreault"?



A. Right.



Q. Or "a way to approach"?



A. Right.



Q. What was the approach going to be?



A. Well we didn't know what he knew and we had no idea what he 

   had done so we were discussing what's the best way to try to 

   deal with this guy. To this point I didn't know anything about 

   Denis Gaudreault and neither did anybody else except what was 

   told to us by Sylvie and Richard and Denis was a criminal, a 

   character, and we didn't know how to approach him, like .....



Q. You just discussed various angles.
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A. Yeah, how are we going to do this, and it ended up I didn't 

   even go to see him, ---

Q. On page ---



A. --- Lamarche and Okmanas went.



Q. Just to go back because you just said something that reminded 

   me, you've indicated that you didn't know anything about him, 

   didn't know what he knew, you just had this sort of cryptic 

   thing at this point that all three of those were connected, 

   Paulo and Denis Roy and ---



A. We just knew at this point that we really wanted to see 

   Gaudreault and interview him and Sylvie is telling us, like, 

   you know, he knows something and you'd better get out there 

   and he was scared and you don't know my brother and for him to 

   take off like that, like it's a lot a lot of stuff, but we 

   wanted to --  we wanted to approach him without scaring him 

   off I would say.



Q. So you didn't know what he knew, you knew he was scared, so 

   far he hadn't spoken to you, yet you mentioned to Sylvie to 

   let him know that you knew that he needed protection.



A. Where was that?



Q. I'm sorry, during that February 6th, the evening of February 

   6th when you talk to her presumably on the phone.



A. I just want to find it.



Q. Page 61.



A. 61? Yeah, "just tell him that the police know you are in 

   trouble and need protection." Well there's a lot more than 

   just Harkness, eh? Like, we've just investigated the Graelles 

   and geez Rob Stewart's threatening to kidnap his four-month-

   old daughter, he's offering people money for the location of 

   Gaudreault, he's down there demanding $ 25,000. from them to 

   pay his debt. Yeah, Gaudreault's in trouble and may need

   protection. Lorne Houston says they don't want to kill him,

   they just want to break his legs.



Q. The point is you mentioned that to her on the 6th that she's 

   to let her brother know that, that you know he needs 

   protection.  



A. Yea.
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Heather Lamarche – Abuse – John Harkness



MS. MULLIGAN: Q. Now, we had talked about this yesterday, on 

   February 6th you receive the address from Hampson, you got the 

   officer right, who met with Richard Levesque at ---



A. Yes.



Q. It was actually, is it February 5th that Mr. Harkness was 

   reported to be in Vancouver, February 4th?



A. It's not February 4th, I was off.



Q. If we look at page 92 of your notes ---



A. Okay.



Q. --- this is where ---

A. It's on February 6th.



Q. --- you're receiving information?



A. Yes.



Q. And what information do you receive about Harkness?



A. Okay. Well, I'm talking to Neil Pritchard and he is the 

   Intelligence officer at Gloucester so what he's doing is 

   reporting everything that's happening around that time to see 

   if anything might fit. So he tells me about a raid at 

   Machado's place, actually Robert Sharp's place with Machado, 

   and then he tells me about John Harkness going to the airport 

   on February 4th "flight to Vancouver, went through the airport 

   with 20,000 in cash, said he was going to a friend's wedding 

   and to buy a motorcycle, arrived at 2150 hours Vancouver time, 

   met with two biker-types in the lounge."



Q. Okay. Was that the extent of the information you received?



A. Yes.



Q. Did you receive any information that John Harkness was one of 

   Rob Stewart's boys?



A. No, I never knew that he was connected to Rob Stewart.



Q. And you still don't.



A. No.
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Q. You wouldn't have told Rick Riddell then that John Harkness 

   was one of Rob Stewart's boys at this time and had gone to 

   Vancouver?



A. No, I think he was connected to Ricky Trudel but ---



Q. And you think that because there's a licence plate sometime 

   later on in the year of 1990 at Constance Bay ---



A. That's right.



Q. --- belonging to Harkness.



A. That's right.



Q. At a time when Jack Trudel was living at Constance Bay.



A. I don't know for sure when ---

Q. He was out of jail ---



A. --- those plates were but, yeah, ---



Q. So why ---



A. --- I knew that he wasn't connected to Stewart.



Q. Okay.  Why out of all of the people that it may have been 

   connected to Harkness living at Constance Bay do you assume 

   that it's Rick Trudel?



A. I worked out in the Kanata area for some time and actually 

   arrested Harkness many years ago and I must have known through 

   association something about him at that time connected to the 

   Trudels and -- Trudels, I'm saying not specifically Rick 

   Trudel.

Q. So this sighting, I don't know whether it's March or May of 

   '90, long after this, long after February 4th, of these 

   vehicles belonging to Harkness at Constance Bay you don't know 

   who was in the house at the time and who he was there to see 

   or anything like that.



A. That's right. If you give me the date then we could probably 

   narrow it down, but there was Jim Sauvé, Trudel -- both Rick 

   and Jack there at one point in time, so .....



Q. So as of this date you just had infor- mation about this 

   Harkness, he's from that area so that's why you're getting 

   this information.



A. From what area?
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Q. From the Carlsbad Springs area, is he?



A. No, no. No, no. No, no.



Q. Where does he come from?



A. The Kanata area.



Q. Okay. So he's from the Kanata area.



A. What he's doing, Neil Pritchard is Intelligence officer, he's 

   got his thumb on the pulse of everything that's going on 

   within their organization so he's simply relating to me things 

   that are going on in his area. I don't know if they're 

   connected or not. I didn't know that the raid at Robert Sharp 

   was in any way connected to these people, it was later that I 

   found out that Rick Mallory and Machado were chumming at that 

   point in time. So the information he's giving me is not 

   specifically related to this case, he's just giving me 

   Intelligence information.



Q. All right. Did it concern you that maybe Harkness was out 

   there to get Gaudreault?



A. I didn't think of it the same way and in fact I didn't make 

   the connection at all.



Q. Did you check? Did you do anything? Did you check into 

   Harkness' record to see if he had ---



A. No, I didn't ---



Q. --- a violent record or anything?



A. --- I didn't check into anything like that. I never gave it 

   another thought, really.
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XIX ALLOWING YVETTE BOURDEAU AS THE LAST WITNESS TO INTRODUCE THE 

      NOTE THAT HAD "DENIS ROY" "LIMOGES"



185. Yvette Bourdeau was the last witness. She was brought as a 



   rebuttal witness by the crown. Yvette produces's a piece of 



   paper with "Denis Roy" "Limoges". Denis Roy the person who 



   killed himself at Stewart house. Roy did have family in 
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   Limonges. That is where Roy was burried. Beside's Gaudreault 



   and some what Chapman thoes are the only connnections between 



   the accused and the decease. The jury did not hear that it was 



   officer Dougherty by himself who went to see Yvette in 1994 and 



   found the paper. It's not Manon's handwritting.





Yvette Bourdeau – Trial -Bair



Q. Where was that?



A. In my room.



Q. So you kept them at your house.



A. Yes.



Q. And until when?



A. Until the police came to get them.



Q. You kept them at your house until the police came to get them.



A. Yes.



Q. And then you gave them to the police?



A. Yes.



Q. Do you remember when it was that you gave them to the police?



A. No.



Q. Do you know approximately how long after the funerals, was it  

   days or weeks or months or years?



A. It was longer than that, maybe a year, two years. I don't 

   remember.



Q. A long time. I'm going to show you now, Mrs. Giroux (sic), 

   this white envelope with writing on it. Do you recognize that?



A. Yes.



Q. What is that?
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A. Well it was Manon's writing.



Q. And it appears to be a note from Manon to somebody?



A. Yes.



Q. Who is it written to? Who's Roger?



A. Roger was her ex-boyfriend.



Q. Her ex-boyfriend before Michel?



A. Yes.



Q. Can you turn it over, please? You see here, I'll move that 

   paper, sorry, for the record this is HH, on the other side of 

   the paper you see the name "Denis Roy" and it says "Limoges", 

   whose writing is that?



A. Manon's.



Q. That's Manon's writing as well?



A. Yes.



Q. This envelope with this writing on it was this amongst the 

   papers that you took from the house?



A. Yes. Yes.





Q. All right. And it's amongst the papers that you gave to the 

   police.



A. Yes.



Q. Did you know this Denis Roy from Limoges?



A. No.



Q. There are also some numbers on that envelope, and it says     



   6/49, whose writing is that?



A. I don't know.



Q. Is it yours?



A. I don't know.
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Yvette Bourdeau – Trial - Mulligan



Q. Okay. You said that you had this exhibit, you had this 

   exhibit, this envelope, in storage; is that right?



A. Yes, in a suitcase. In there.



Q. Okay. Do you know how it is or how it came to be that your     

   writing got on the envelope?



A. I don't know. I don't remember anymore.





Q. Do you remember at one time, Mrs. Bourdeau, writing down  

   things out of the newspaper that might've had anything to do 

   with this case?

A. What are you saying?



Q. Okay. Do you remember one time writing down names of people  

   that appeared in the newspaper that had something to do with 

   this case?



A. I don't remember. 



Q. And you don't remember if you turned over one of those 

   writings to the police with names that were taken out of the 

   newspaper.



A. I don't remember. It's been a long long time.



Q. I appreciate that. 



MS. MULLIGAN: Those are all my questions. Thank you. You may want 

   to enter that.



MS. BAIR: I'd like to enter this piece of paper, Your Honour, 

   which has a signature and a date at the top corner 27 October 

   '94 as the next exhibit. 



THE REGISTRAR: Exhibit 299, Your Honour.

EXHIBIT NO. 299: Piece of paper dated 27 October '94
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Vikki Bair – Closing Address  



In the evidence he has Robert Stewart say "This is what happens

when you don't pay" with the newspaper days after the fact, and 
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he has that Robert Stewart never went in. He never adopted 

Heather Lamarche's suggestion that James Sauvé was the shooter. 

What he says is Sauvé had the gun when he went in and when he 

came out. Why not say Sauvé says 'Yeah, I blew those people 

away'? Is that any more difficult? He never gives any evidence 

of a clear confession by anyone. Does it make sense that this is 

the story that Denis Gaudreault would fabricate to frame anyone 

for these murders? He could even have said he saw them shoot 

these people, that he had sort of unknowingly been forced to 

accompany them right into the house where he saw the murders 

themselves; that would certainly have positioned Denis 

Gaudreault as a powerful eyewitness with over-whelming direct 

evidence to provide against all these accused, including Mr. 

Stewart. However, that certainly is not the path that Denis 

Gaudreault took. What the defence would have you believe is Denis  

Gaudreault memorizes the details from the press, scoots off out 

west where he maybe does a little more clandestine newspaper 

research, and beyond that I believe that there was a suggestion 

that he was doing some more research over the phone in that he's 

phoning back to people like Richard Levesque to get information 

and of course Richard Levesque would've been in a position to 

come forward and say 'I told Denis Gaudreault everything he 

knows. He was asking me to read it to him from the newspapers', 

if that had happened. And then after he's done all this research 

on the defence theory, and what can only be described as a boldly 

daring, if not a down-right stupid move, this master manipulator 

adds in three more participants other than Robert Stewart in this 

crime and a very specific car and he hopes to fly all of that to 

the police and to maintain it for 10 years. It has to be in his 

mind that this is going to hold up for 10 years, 20 years, 

forever. It would be very dangerous to add in the three other 

men, any one of whom might've had an airtight alibi like, say, 

surgery or incarceration for instance, that would've absolutely 

detonated Gaudreault's story and he has to have it in his mind 

that none of those people was going to have that, 'so I'm safe to 

name them. I'm safe to pull these names out of a hat.' It would 

be equally dangerous for him to say they went in a particular, 

specified car. It could've been in the shop at the time, it  

could've been in the police compound the way it was a month 

later, it could've been noted down in the halfway house notes as 

having been parked at the halfway house all night with James 

Sauvé, or involved in a traffic stop, say, in Constance Bay at 

10:00 p.m. on Tuesday, the 16th of January. The car could take 

him right out of the loop too. But as it turns out even though 

these victims were picked at random out of the newspaper for no 

good reason, since the defence, as I say, maintains there's no 

connection between the accused and the victims, nevertheless 

lucky Denis, Denis Sigouin's name just happens to be on the list 

in the home of this randomly selected victim on one of Michel 
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Giroux's list and the investigation proves that Sigouin happens 

to have dealt Richard Trudel's drugs to Denis Gaudreault's 

randomly selected victims, and Sigouin happens to have intro-

duced Giroux and Richard Trudel to each other. Still more good 

fortune for Mr. Gaudreault that "Denis Roy", "Limoges" is found 

on an envelope in the house where these people were murdered and 

in Manon Bourdeau's own hand. Good fortune again that #2 shot was 

pulled from the wall and the bodies. Ladies and gentlemen, there 

are indisputable links between these victims and the accused, and 

Denis Gaudreault did not randomly select these people to frame 

Rob Stewart and Richard Mallory for murder. He did not. The scope 

of the details of his evidence, the timing of the release of his 

information, the reluctance that he demonstrated in cooperating 

with the police and the many other connected, corroborated points 

of Denis Gaudreault's evidence simply make it impossible that 

Denis is involved in an elaborate frame-up and ruse to further 

his own needs at the expense of falsely accused men, four of 

them. It's simply not possible. I suggest to you that it is 

impossible.
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XX THE PALM PRINTS ON THE DECESSED DRINKING CLASSES



186. Palm prints prints were found on two glasses. One glass 



   belonging to each decease. The palm prints do not belong to 



   the decease. It was not until February 2, 1998 that the police 



   realized that the prints could be identified. Bowes then check   



   just six people, Denis Gaudreault, Mike Vanasse, Robert 



   Stewart, Rick Mallory, Rick Trudel and Jim Sauve the results 



   were negative. The OPP have never looked at any other palm 



   prints. Just another example of the police on this case "Tunnel 



   Vission" The next days transcript is missing.



 

Earl Bowes – IDENT - Abuse



Q. The 18th? Okay.  And did you --- What areas were you  

   fingerprinting on the 18th?
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A. Well the entrance door, two doors, the cupboards in that area, 

   a refrigerator, the kitchen table. And then on January the 

   20th I took fingerprints off two glasses, one in the bedroom 

   where Manon Bourdeau was found and one on the living room 

   coffee table.



Q. You only had one identifiable print that was not identified -- 

   is that right? -- of your work, a palm print on a fridge or 

   something like that?



A. If you could just wait until I go further here. Excuse me. 

   Your question was an identifiable print not identified.



Q. Yes.





A. The palm print on the side of the refrigerator was not 

   identified.



Q. I take it the reason you checked the side of the fridge is 

   that it's accessible, someone might've leaned up against it or 

   something?



A. Yes. 



Q. Maybe we can just look at the photographs. 



A. And the prints on the glass, the two glasses, I have noted 

   here "one print not identified on the glass in living room and 

   also portion of a palm print not identified on the glass in 

   the bedroom".



Q. Okay. And when you write "not identified" does that mean 

   identifiable, just not identified?



A. I would tend to think that's the situation because in the 

   other ones I have noted if they were not identifiable or not 

   suitable for comparison, whatever way you want to refer to it.



Q. Okay. So it's on both glasses, there is -- one is a palm print 

   and one is a fingerprint?



A. On the glass in the living room I've noted one print not 

   identified. Now, I don't know if that's palm or finger.



Q. Okay.



A. I no longer have the list.
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MR. COOPER: Are these numbered?  I'm having difficulty following.



THE WITNESS: Yes, I can give you those.



MS. MULLIGAN: Q. Go ahead.



A. R-8 is the palm print on the refrigerator not identified; R-

   10, the glass in the living room, - just wait 'til I make sure 

   on that - R-10, the glass in the living room, one print not 

   identified; R-11, the glass in the bedroom, one portion of 

   palm print not identified.



Q. Okay. Both R-10 and R-11, the glass in the living room there 

   was one thumb print on the glass that was identified to Manon 

   Bourdeau?



A. Yes.



Q. And the other print on the glass was not identified.



A. That's correct.



Q. R-11, the glass in the bedroom, there were some prints 

   identified to Michel Giroux?



A. Yes.



Q. And one print -- portion of a palm print not identified?



A. That's correct.



Q. Okay.  And that would be it for the prints that were 

   identifiable but not identified; is that right?



A. I think that's correct.



THE COURT: Here we go again, we've got a vocabulary problem. I 

   understood all the evidence to mean that none of the prints 

   were identifiable in the sense of capable of being identified 

   as opposed to being identified with a particular individual. 

   Am I right in that understanding?



THE WITNESS: Could you repeat that, Your Honour?



THE COURT: Q. Well, when I say a print is not identifiable it 

   means it's so bad you can't identify it or it doesn't have 

   enough distinguishing features, okay?



A. That's right.
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Q. Now you may get a print, you say oh, if I could find out who 

   that was, I've got lots of features, I may have 15 features, 

   you know, if I could find out who it was but I can't find out 

   because there's no print on file anywhere, okay, that's a not 

   identified.



A. That's right.



Q. So I understood none of them were  identifiable in the sense 

   that there were not enough particulars or the print was not 

   good enough to even bother.



A. There were several like that.



Q. Okay. But not all.





MS. MULLIGAN: Q. But the three that we've indicated now, prints 

   on both glasses and on the fridge door, were all identifiable 

   but not identified, you didn't find out whose they were; is 

   that right?



A. And when you say all of them ---



Q. The three that were ---



A. --- I can only go by what's in my notes that there's one print 

   -- I've identified one print on the living room glass one 

   print is not identified. To me that means identifiable or 

   suitable for comparison but not identified, and the same for 

   the palm print on the other glass.



Q. So they're capable of comparison, those prints, but they 

   weren't found to belong to anyone in particular that you had 

   prints for?

A. That's right.  Are they here, my lifts?



Q. Oh, probably. 



A. They were entered as exhibits on April the 3rd.



MS. MULLIGAN: Madam Registrar may have them in her hands. Thank 

   goodness for Madam Registrar.  I don't know whether these are 

   living room glass, that might be the living room glass.



THE WITNESS: Do you want me looking at these now, Your Honour?



THE COURT: I'm happy. I got my answer.  Counsel has got a little 

   gold mine so she's going to dig away.
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THE WITNESS: Well, I'm not going to bother looking at them if 

   nobody wants me to.



MS. MULLIGAN: No, it would assist. I'd like you to be accurate. 

   I'd like you to be sure in your answer, I don't want to be 

   able to say later you said something different if you weren't 

   sure. Please be sure.



THE WITNESS: Yeah, I stand by my answers there, that's what I 

   mean.



MS. MULLIGAN: Q. Okay. So there are three prints in the house 

   that were -- that you did that were identifiable but not 

   identified to any particular person.               



A. That's right.



Q. Okay. And again they're the two drinking glasses and the one 

   on the fridge.



A. That's right.



Q. Thank you.



THE COURT: Or in more simple language the prints were good but we 

   don't know who.



THE WITNESS: That's right.



THE COURT: Okay. There we are.



MS. MULLIGAN: I wasn't trying to make it complicated, Your 

   Honour.



THE COURT: No, no, I realize that but, I mean, when you use two 

   words, identical words, and one is an "able" and one is an 

   "e-d" you're going to run into problems.



Evidence of E. Bowes Transcript, – Abuse - 1998-02-02 p.118 l.18 – p.123 l.11





XXI LYLE MACCHARLES DOING "WELFARE FRAUD" AND SECRET $100 000 DEALS   

     WITH JACK TRUDEL 



[Missing Abuse transcripts of Lyle MacCharles's last day on the stand]
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Case Management meeting February 7, 2006



Page 6



MR. STEWART: I'm just saying that we have some issues to deal with at the Court of Appeal for my motions and if I'm looking for like McCharles' last day on the stand and a few other trial transcripts, if I have those that will be ready. If they're still screwing around it with it, then I won't.



THE COURT: So your're saying there are parts of the trial record you still don't have?



MR. STEWART: That's right, and the John Smallwood CD and stuff like that, some exhibits.



MR. SMITH: justice Doherty, counsel have met and talked about mamy of these issues that Mr. Stewart's raising in his application relating to things 



Page 7



that he says he's missing. We think we can clear up most of them. Well do our best to find them and I don't think it should take long. There's some doubt as to whether some of the things Mr. Stewart wants actually exist, but we're trying to track them down and I don't – on that front I don't think it should cause any delay to Mr. Stewart's ability to meet the deadline that's set out in Mr. Strezos' letter of June 1. The contentious issue is his desire to subpoena witnesses to testify at the court.

 

THE COURT: Mr. Stewart, it seems to me that if there are things that you say shold be there and if the Crown's position is they don't exist, then I mean that's going to be the argument you'll make in front of the court, that they do exist, and the Crown will argue they don't exist. But we can't delay the perfection of the appeal waiting for you to get things that it would appear you're never going to get because the Crown's positon is they don't exist.



MR. STEWART: Since they've destroyed them or whatever. 



THE COURT: Well, I speak for myself, all right, Mr. Stewart? 



MR. STEWART: Yes. That's what I'm saying, they did exist.

                            _______________

To: May 13, 1998 To: The Honourable Mr. Charles Harnick, Q.C. 



From: James Lockyer
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V. CONCLUSIONS



There is an urgent need for an independent review of the conduct of this 

prosecution.



It is our position a that review of the investigation and prosecution of 

this case is mandated by the recommendations of Commissioner Kaufman which 

you have indicated will be adopted by the Ministry of the Attorney General 

in Ontario. It is our very grave concern that two innocent men have been 

convicted and two more will very likely be if this prosecution continues 

unchecked with the singleminded devotion of the prosecution team to pursue 

convictions at any cost.
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In summary, we feel the following issues arise that must be reviewed:



1. Prosecutorial and investigative tunnel vision,



2. Lost evidence and failure to preserve evidence(forensic and other evidence)



3. Failure to maintain complete records and notes respecting interactions 

   with informants and other witness,



4. Failure to preserve institutional records, and



5. Failure to objectively and adequately investigate and assess the 

   credibility of jailhouse informants and other like witnesses being called 

   by the Crown.



Exhibit 5 Stewart Affidavit Bail Pending Appeal





September 8, 1998 Ottawa Citizen Front page



Judge says OPP 'tranpled truth,' frees woman after four years in jail

'Fair trial not possible' in high-profile Kemptville slaying



After more that a year of pre-trial proceedings, Judge Cosgrove found that a number of OPP officers were prepared to tailor evidence under oath and to change their testimony as the need arose. He cited roughly a dozen Ontario Crown prosecutors, as well as the province assistant deputy attorney general for misleading the court and not dealing fairly with defence lawyers,



In all, Judge Cosgrove found more than 150 behaviour that he said violated Ms. Elliott's rights.



He citicized police for tainting evidence, losing or distroying evidence.

____________



"There's no other alternative, considering the highest law official in this province is implicated in this thing," said Mr. Murphy, refering to Mr. Segal.



The Ottawa Citizen September 8, 1998 Front page

Supplementary Application Record of Robert Stewart Volume 3 Tab 7



Ottawa Citizen September 8 or 9 1998



Defuse this judicial bomshell



Police giving false evidence under oath. Crown attorneys repeatedly withholding evidence from the defence. RCMP officer being co-opted by the OPP, when the Mounties were supposed to be investigating the provinicial force. These are some of the bomshells dropped Truesday by Justice Paul Cosgrove at the Ottawa Court house, as he stayed the murder charge against Julia Elliott in the slaying of retired Kempville auto mechanic Larry Foster. The judge's findings are so serious, so suggestive of rot in our criminal justice system, that a judicial review is in order 



Ottawa Citizen September 8 or 9 1998

Supplementary Application Record of Robert Stewart Volume 3 Tab 7
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Susan Mulligan March 6, 2006 Re: R. v. Stewart Incompetence of Trial Counsel



Page 21 question 5



Lylie Charles[sic](I presume should read Lyle McCharles) was the second Inspertor in charge of this investigation after Lou Okmanus retired, but before Insp. McCharles was replaced by Insp. Bowmaster (this was after McCharles was implicated in the unlawful destruction of Jacque Trudel's gun, amongst other things. 



I may be wrong, but I believe Insp. McCharles was called mid-trial in relation

to our application for a stay of proceedings. There was some difficulty with his health at one point , but I think he eventually testified on the renewed stay application with respect to his involvement with Jacues Trudel and his willingness to obstruct justice, commit fraud, and destroy evidence all to the benefit of Jacques Trudel and to prevent the defence from using this evidence to their benefit during this stay application (se Det. Dougherty's mid-trial evidence on this point.



Page 26 question 18 – 22



I recall something about a heart condition and perhaps strss related problems, but there is a complete record regarding these issues in the Court transcripts and that would be much more accurste than my recollection of the details of Lyle McCharles health problems.



I have no idea what position the Appellate Crown may or may not be taking in relation to my conduct of the trial or any portion therof. I certainly am not able to explain anything that the Appeallate Crown is doing or thinking in relation to this appeal. I believe I called Lyle McCharles to the stand abut the issue in relation to the gun, but on e would need to read the transcripts to verify my recollection.



I believe I did ask Lyle McCharles about welfare fraud he participated in with Jacques Trudel. As for Inspector McCharles' motivations, I can not speak for him, nor can I recall his answers, but again his evidence was recorded and can be reviewed if the answer to this question is reevant to any issue before the Court of Appeal related to my competency.



The questions I asked Inspector McCharles are all a part of the record. I can not recall any one question at this time without reviewing that record. I cannot now recall if Lyle McCharles indicated that Jacques Trudel ever recanted to him and, if so, whether he took any notes of it. Please review the evidence.



Again, the questions I asked Inspector McCharles are presumably all a part of the court record and reference should be made to that record if it is relevant to any issue on appeal.



As for the underlying premise that there was a secret $100,000 or a further $40,000 to be paid to Jacques Trudel, that does not sound familiar to me at this time. I recall having some soncerns about the timing of payments to Scott Emmerson and the timing of the disclosure (after the trial) of these payments to counsel for Rick Trudel and james Sauve. I raised this issue with their appellate counsel, though, and provided that disclosure to them.
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However, nothing in particular comes to mind about Jacques Trudel as per Mr. Stewart's question at this time. I have not reviewed the trial file in many years, nor have I seen Insp. McCharles' evidence. If such questions were asked and such evidence does exist, I am sure either Mr. Stewart or amicus curiae will be able to direct the court to it should it be relevant to any issue on appeal.

   

Susan Mulligan March 6, 2006 Re: R. v. Stewart Incompetence of Trial Counsel

Supplementary Application Record of Robert Stewart Volume 4 Tab 3



Denis Gaudreault 



http://www.ontariocourts.on.ca/decisions/2004/january/sauveC25967.htm 



[15] Gaudreault was cross-examined for over 30 days. That cross-examination 

     disclosed that he had lied to the police, fabricated evidence and lied at 

     the preliminary inquiry. He had a lengthy criminal record and essentially 

     had been living a life of crime for most of his life. He had continued to 

     commit criminal offences after he went to the police and intended to do 

     so in the future. Further, in January 1990. Gaudreault was using large 

     amounts of drugs and he had been using cocaine on the day of the 

     killings. On at least two occasions in the course of the court 

     proceedings he asked Rhonda Nelson whether he had been hallucinating 

     about the murders.



[96] We have already noted that these witnesses were subjected to lengthy and 

     exhaustive cross-examination that covered almost every aspect of their 

     criminal life and their motives for falsely implicating the appellants. 

     Thus, the cross-examination of Gaudreault covered the following topics:



> His use of drugs, especially cocaine, and especially around the time of the 

  murders;

> His difficulties with his memories;

> His flashbacks, paranoia, blackouts and hallucinations;

> His lying to the police;

> His lying at the preliminary inquiry;

> His lies to other agencies such as welfare authorities;

> His deals with the police and the suggestion that he was testifying for money;

> His many criminal convictions, criminal behaviour, drug dealing, and stealing;

> His fabricating evidence such as the notebook and the Stewart electronic 

  diary;

> His dealings with the witness protection programme;

> His threats to kill others over drug debts;

> That he owed Stewart a large amount of money and had stolen hashish form him 

  before going 

  out to British Columbia;

> His many inconsistent statements;

> His difficulties in remembering details such as the vehicle he was driving.



[97] The charge to the jury also contains a complete review of the evidence. 

     That review included reference to many of the frailties with the evidence 

     of Gaudreault, Emmerson and Jack Trudel. For example, the trail judge 

     referred to the following with respect to 

     Gaudreault:

> He thought he may have been hallucinating and asked for assurance from Rhonda 

  Nelson that it really happened;

> His use of drugs and its effect on his memory;

> His continued criminal activity even after he began co-operating with the 

  police;

> His holding back on information from the police to use as bargaining ploy;
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> His obvious interest in obtaining money in exchange for his co-operation with 

  the authorities;

> His concern that he might be charged with the murder depending on what he told 

  the police;

> His lies under oath about Stewart's electronic organizer;

> His many "outright lies" to the police; and

> His many early attempts to minimize his involvement in the crimes.



http://www.ontariocourts.on.ca/decisions/2004/january/sauveC25967.htm [15]





Denis Gaudreault – Trial (In the absence of the jury)



THE WITNESS: Yeah, but, see, at the time, Your Honour, when I talked to Jack Trudel, when he started I told him, I said "Jack, I don't want to know what you have to say in court" and then he was just babbling on and told me everything. I said "You shouldn't be telling me that, you should be telling them that."  He says well he intends to or he did, or something in that manner, but like I told him "Whatever he said just tell them" but for me I felt relief because when I make a mistake or if I'm not sure about something that I try to correct I'm called a liar and I'm making it up, and with me when he told me that it took like a big chip off my shoulder. Like I'm not hallucinating any of that stuff, it really happened. I know I drove these guys and they're saying I never drove them, and Jack came out and told me everything ---



THE COURT: All right.



Evidence of D Gaudreault, Transcript, VOL. 29 p.3335 - p.3336



Robert Stewart's Notes:



Jack Trudel has now recanted his story. He has told police and lawyers that he lied at his brother's trial and made up the whole story.



http://www.ontariocourts.on.ca/decisions/2004/january/sauveC25967.htm 



Jack Trudel



[49] I will be recalled that in September 1997, officers Dorgherty and Snider seized a handgun from Trudel and then tried to cover up the event. From January to July 1998, other police officers were investigating the incident and May 1998 one of them contacted a friend of Jack Trudel's Jack Trudel became upset about the inquiries and, while drinking, telephoned Susan Mulligan, counsel for Robert Stewart, whose trial was pending in Ottawa. She taped the telephone call. Trudel began to make threats to kill Gaudreault, who he blamed for the investigation. He also said that he had lied at the appellants' trial. Ms. Mulligan contacted the Crown's office about the threats. In earlier conversations between Ms. Mulligan and Jack Trudel, Trudel had admitted that he had lied at the trial but never indicated a willingness to formally recant because he heared prosecution for perjury.



[52] In January 1999, R.C.M.P. Officers attempted to interview Trudel about the gun incident. He refused to talk to them about the incident and to implicated Dougherty, Snider and MacCharles and said that he would be a defence witness at the Stewart and Mallory trial.
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{53] On May 12, 1999, Jack Trudel telephone both Mr. Schreck and Ms. Glaister and told them that he had lied to them and that his trial testimony was true. The appeallants suggest that this call was probably a result of influence exerted by Snider or Dougherty that day. This suggestion is based on the following chain of events. On May 6 and 11 respectively, Dougherty and Snider gave statements to the R.C.M.P. Admitting to their role in the gun incident and cover-up. On May 11, the R.C.M.P. Asked Snider to arrange for Trudel to give a statement and take a polygraph. Snider said he would do so. Although they had been ordered not to, Snider and Dougherty had remained in contact with Trudel during the R.C.M.P. investigation. On May 13, Dougherty contacted the R.C.M.P. And told them that Trudel would co-operate. 



[54] On November 16, 2001, the Toronto Police officers investigating the proposed fresh evidence met with Trudel. Trudel confirmed that he had made the April 25, 1999 statement and that it was true. He would not say why he had lied at the trial and refused to discuss the statement further. The officers asked Trudel about his relationship with the witness proction programme and his grievance with the programme. Trudel said it was all in the April 25, 1999 statement. The officers asked Trudel about the May 12, 1999 calls when he retracted the recantation. He said that he had no recollection of those calls. After the interview was over and the tape recorder was turned off, one of the officers suggested that he thought Trudel had recieived a "raw deal" from the programme. At this point, Trudel pointed at the officer and told him to tell the 



head of the programme that "what goes around comes around and I'll go to jail if I have to". 



[55] In January 2002, Trudel was brought from jail jail to the Ottawa courthouse to be examined by counsel about his recantation. Over two days, Trudel refused to be sworn. The evening of the second day. Trudel asked to see the Toronto officers. They visited him about a week later. The was discussion about Trudel's refusal to be sworn. He then told the police that he would only talk if he were given immunity from perjury. He also wanted his pening charges "cleared up". 



[56] As with the Emmerson recantation, we accept that the proposed Trudel's fresh evidence meets the tests for relevancy and due diligence. We therefore tum to the credibility and effect on the verdict parts of the test.



[58] The chronology of events in this case, is similar. Trudel recanted his testimony to Ms. Mulligan and then more formally in the April 1999 statement after his attempts at reinstatement in the witness protection programme were rebuffed. It is apparent that before, during, and after the trial, Trudel has been dissatisfied with the programme and the authorities' refusal to pay him a large sum of money ($300,000). While he has recanted his testimony, he has also, albeit briefly, retracted that recantation and then reaffirmed it. He has, however, refused to be examined under oath about the recantation.



[67] Since we have decided to advit the fresh evidence, on that ground alone, the appeal must be allowed.



[99] And he put the appeallant Trudel's position in part as follows:



It is the position of the defence that Richard Trudel had absolutely no involvement in the deaths of Manon Bourdeau and Michel Girouux. The only evidence that directly implicated Richard Trudel comes from two extremely 
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unsavoury individuals, Denis Gaudreault and Jack Trudel. Denis Gaudrealt's evidence is totally unworthy of belief because he fails every credibility test: lenghtly criminal record, serious long-term addiction to crack, admitted perjurer, admitted numerous lies to the police, the convoluted and manipulative method which he used to develop his story over a period of months has resulted in his story being sprinkled with inconsistedcies and untruths. Gaudreault maintained the police trust by manufacturing two pieces of physical evidence - the black book and the disk – both of which were pices of physical evidence that turned out to be utter frauds. Gaudreault's third ace in the hole, the utterances attrubuted to Richard Trudel prior to entering Stewart's residence, are only disclosed to the police on the eve of Gaudreault's testimony after he was aware that Stewart had been severed. Other transparent manipulative devices that a child could see through: Gaudreault owed a large amount of money to the accused Stewart. The only way he could extingush his debt was by having Stewart locked up for good.



In addition to inconsistencies vis-a-vis other witness, there are numerous inconsistencies in Gaudreault's own statement and testimony. It refers here to the two hundred and fourteen thousand and still counting with respect to witness protection. There is also reference to the numerous fraudulent acts even while in the Witness Proction Program – the welfare scam, the baf of marijuana on the plane – shows his complete sence of immunity. He knows that the police have invested so much in his story that as long as he continues to maintain his value by not recanting, the Crown will continue to rain benefits on him.



The argument goes on. Jack Trudel is equally untrustworthy and equally as sophisticated at being fraudulent, only not as successful. He has a lenghly criminal record showing a total disregard for honesty. He admits to shooting 11 persons and yet claims that it is the moral repugnance of the shooting of a 



pregnant woman that forced him to do the honourable thing by turning in his own brother. He disclose his story when he's in a jam with the law. His statement to the jury "I love my brother" was most manipulative ploy that is transparent to all but the most gullible. He insulted all of our intelligence with that comment. He hated his brother for having modernized and expanded his drug business and then squeezed him out while he was in jail. He claims that his brother owes him $500,000. That is the real reason why he incriminated his brother.



Citylife - The Ottawa Citizen November 27 1993



Crown accused of 'treachery'

Damming' charges against prosecutor rock court hearing



By Mike Blanchfield Citizen court bureau



An Ottawa Crown prosecutor was accuse of "trechery" and "abuse of power" druing a lengthy perlininary hearing into the 1990 execution-style slaying of a Cumberland couple.



Ottawa defence lawyer Michael Edelson made the charge this week on behalf of the three other lawyers also defending four men charged with first-degree murder. During a preliminary hearing, he asked a judge to remove assistant Crown attorney Terrence Cooper from the case. And he said he plans to report Cooper's conduct in the case to the Law Society of Upper Canada and the Ontario attorney general.
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"The treachery,...the morally reprehensible conduct of this Crown counsel is uprecedented in my experience as a lawyer," Edelson told Judge Paul Belanger.



After hearing the allegations made by Edelson and the other lawyers, Belanger, a senior provincial court judge said: "I have never heard in 16 years on the bench such damning and serious allegations made" against a Crown prosecutor. 



As is the case with most preliminary hearings, there is a ban on publishing the evidence.Therefore, the details of Cooper's alleged misconduct can't be printed.



Belanger declined to remove Cooper form the case. He adjourned the case to

Monday.



In court, Cooper spoke briefly but had no responce to the lenghty tirade against him by the defence lawyers.



Belanger said, "This development is particularly distressing." "There are indeed two elements to this; a legal one and a moral one" said defence lawyer Mark Wallace. "He (Cooper) either can't see or ignores the moral imperative of his action. In either case, he doesn't deseve to appear in front of you a counsel."



The twist was the latest of many in what has become perhaps the longest and most serpentine of criminal proceeding at the Ottawa courthouse. The preliminary hearing began in 1991 and has seen, intermittently, more than 50 days of evidence, the equivalent of almost three solid months of hearings.



In January 1990, Michel Giroux, 24 and Manon Bourdeau, 27 - who was seven months pregnant - were found shot to death in their Cumberland home. At the time, police said the killing was "execution-style," and may have been drug-related. I December 1990 four suspects were arrested and charged with murder.



The preliminary hearing of the four suspects coducted at the Ottawa court house under high security. Police guard the courtroom while observers must sign their names on a list and pass through a metal detector before being let in.



The function of a preliminary hearing is to determine if there is enough 

evidance to warrat an accused person standing trial. But the hearing had dragged on and faced may delays - and recriminations by the defence lawyers.



Already a senior Crown attorney form Toronto has had to intervene after complaint by the defence lawyers that they weren't given proper disclosure of evidence from the Crown.



That resulted in Cooper and his co-prosecutor being ordered by a senior 

Crown in the Ministry of the Attorney General to disclose 30,000 documents to the defence.



Several more weeks of court time have been booked for the hearing.



Exhibit 7 & Exhibit 50 Stewart Affidavit Bail Pending Appeal





187. Lawyer David Scott came to Stewart's trial and brought a 



    recusal motion to removed Justice McWilliam. He was then hired 



    by the crowns to defend them in the Elliott matter. See Ontario
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    Court of Appeal December 4, 2003 - C32813 Regina v. Elliott.



    David Scott, Q.C. for the accused. Scott worked for Stewart in



    one matter and against Stewart in another.





www.ontariocourts.on.ca/decisions/2003/december/c32813



(vi) The third mid-trial stay application



[80] For some time prior to August 17, 1998, the O.P.P. had been conducting an internal investigation that an officer had disposed of a handgun that he received from a Crown witnees in an unrealated homicide case ("the Cumberland cause.)2 Detective inspector MacCharles was the O.P.P. Case manager for both the Elliott case and the Cumberland case. On August 11, 1998. Det. Insp. MacCharles admitted intructing another officer to "get rid of" a gun the oficer had received to the Cumberland case and therafter to deny the incident.



[85] At the request of defence counsel, the trial judge decided to proceed immediately with the renewed stay application. However, as a result of Det. Insp. Bowmaster's evidence concering the August 20, 1998 meeting, rather that focusing on Det. Insp. MacCharles's involvement in the Elliott investigation, much time was spent dealing with evidence about when the trial Crowns were aware that Det. Insp. MacCharles was "dirty", what decisions were reached at the August 20, 1998 meeting, who was advised of the result of the meeting, and when they were advised.



2 The handgun was not the alleged murder weapon in the Cumberland case and the 

  witness was not a witness in the Elliott case.   



www.ontariocourts.on.ca/decisions/2003/december/elliott/c32813 [80][85]





XXII GAUDREAULT FINDING THE HOUSE USING THE JANUARY 20, 1990 

      OTTAWA CITIZEN TO FIND THE HOUSE



188. Stewart need the video trial Exhibit 88 to play it to the 



   three judges at the Ontario Court of Appeal. Gaudreault made the 



   same mistakes that are found in the January 20, 1990 Ottawa 



   Citizen. The Citizen has the wrong address (1330 when it was 



   1220). At the wrong address Gaudreault said "slow down." Riddell 



   slows down. When Gaudreault see's the "small yellow house" that 



   "sit on a hill with three others" Gaudreault said "slow down 



   again" This time instead of slowing down Riddell stop's. Someone 
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   in the van "pans" the video camara towards the Laporte Sign. 



   Then Lamarche gets a phone call and has to go to a gas station 



   to place a call. Gaudreault at the gas station asks Riddell Am I 



   going in the right direction?. Riddell said "I'm not gonna 



   answer that." (See IX Laport pictures Douglas Stewart took) 



   Stewart's lawyer Mulligan never explained or showed amy this to 



   Stewart's jury in her closing address. (See Glenn McAllister's



   April 23, 2003 "Open Letter" Exhibit 6 Stewart Affidavit Bail



   Pending Appeal)



Evidence of D. Gaudreault, Transcript, VOL. 19, p.2080, l.26 – p.2082, l.22

D. Gaudreault 10-16-1995 Page 4

D. Gaudreault 11-06-1995 Page 126 - 130

D. Gaudreault 05-12-1992 Page 42 – 44

Supplementary application Record of Robert Stewart Volume 3 Tab 8

Exhibit 6 Stewart Affidavit Bail Pending Appeal





XXIII PART'S OF THE GUN TOSS IN THE BIG RIDEAU LAKE THE JURY DID   

      NOT HEAR



Ottawa Citizen February 2, 2000 F3



In her opening address, lead prosecutor Bair told the jury that the gun toss incident was "embarrassing, regrettable, unsettling, confounding – the list could go on and on," But she said it had no connection to the killings whatsoever, and was an isolated incident.



To Ms. Mulligan, the gun toss was significant because it revealed the lengths police were willing go to in obstructing the defence. When Det. - Const. Dougherty testified in court at a voir dire hearing (not heard by the jury), he said one of the reasons he threw the gun in the lake was that he did not want the Cumberland defence to have evidence that might help Mr. Stewart or Mr. Mallory, Ms. Mulligan said.



Ottawa Citizen February 2, 2000 F3

Supplementary Application Record of Robert Stewart Volume 3 Tab 6 & 13



Evidence of L MacCharles, Transcript, – Abuse – 1999 - Missing

Evidence of G. Snider, Transcript, – Abuse – 1998-09-14

Evidence of G. Dougherty, Transcript, – Abuse – 1998-09-11, 1998-09-14 













                                                           Page 493



XXIV STEWART COUNSEL SUSAN MULLIGAN WAS INCOMPEDENT 





188. Stewart's counsel Susan Mulligan incompetence has been showen 



    in the above possible grounds of appeal. They are number one 



    managing to put all of detective Heather Lamarche's evidence 



    from December 19, 1990 to January 1999 infront of the jury 



    without any of it being cross-examined. Number two refussing to 



    show Stewart's charts that show that all of Gaudreault's 



    "Special Information" found in the "Eliminated Speech" is found 



    in the three newspaper clippings that Lamarche withheld in the 



    second declosure package July 27, 1991. Number three the 



    "forgetting" of the June 1999 Linda Beland tape and not 



    recalling Beland to the stand after Mulligan had received the 



    tape. Number four not entering Douglas Stewart Laporte pictures 



    that show that the IDENT officer Randel Paynes pictures give a 



    false picture of the Laporte sign at night. All this evidence 



    shows that the OPP with the help of all defence counsel 



    involved in this case have worked together to convicted Stewart 



    and the other three accussed of these two murders. The Ontario 



    "just Us" System of Ontario. Just us lawyers and police.  





XXV THREE OTHER POSSIBLE SUSPECTS DAVID DUNBAR, JOHN LAST AND 

     CLAUDE BOURDEAU MANON'S FATHER



189. There are actuality three or more possibile other suspects 



    Dave Dunbar, John Last and Manon Bourdeau father Claude 



    Bourdeau, but after Gaudreault's February 2, 1990 phone call to 
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    his sister Sylvie Gravelle the police put all their efforts 



    (30 million dollars worth) towards the four accused. An example 



    of this is Manon's father. Bourdeau hated Giroux, collected the 



    insurance (off both of them) within days of the murders. He had 



    shot guns and there were several of Manon's friends claiming 



    that Manon had said that "he" had raped Manon. The OPP did not 



    even get a statement off him because he was too drunk when they 



    went to see him. Bourdeau even tried to kill his wife on 



    January 17, 1991.(one year to the date that the defence claimed 



    that they were killed) This was four weeks after the four had 



    been arrested. He like hunting and the shot that was used in 



    the murders was over 10 years old. Once the OPP put there 



    sights on the four accused and with the help of all their 



    Ontario counsel they managed to convict them.



Supplementary Application Record of Robert Stewart Volume 3 Tab 13





David Dunbar - Possibile Suspect



Heather Lamarch – Trial - Absence of the jury



In terms of Mr. Dunbar and the mention made of Mr. Dunbar, well I'd 

like to review, if I may, what information was elicited in relation 

to Mr. Dunbar. Dave Dunbar and Merilyn McNeil were controlling 

drugs at the Carlsbad Springs Hotel. Dave Dunbar supplied Giroux. 

Dave Dunbar was looking for Giroux. Crime Stoppers tip, Dunbar 

killed this woman's friend Manon Bourdeau. The Dunbar interview 

"We beat guys up, we don't kill them, you can't get blood from a 

stone." Mr. Charron's information that Giroux owed money to Dave, 

paid it and then owed another unknown debt. That Dave was Giroux's 

supplier. Jacques Dion, who by the way is 1994, way past arrest, 

says Dave was after Giroux. Ms. Mulligan asks "Did you have a 

theory that Dave Dunbar was controlling the Carlsbad Springs Hotel, 

drug dealing there?" She goes on about Hamelin being Dunbar's 

muscle, that comes out, trying to make a name for him-self. That 

Dion, I think it's Dion, had been threatened by Dunbar, that "if I 
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was going to deal it would be for him and no one else. Dave said he 

controlled the east end townships. Dave said he would make me pay." 

That's been elicited. And the question was asked "Was this  

consistent with what you heard in the early stages of the 

investigation?", obviously suggesting that there's some consistency 

first to what she heard in the early stages of the investigation 

and that, therefore, she ought to have been led in the direction of 

Dunbar. Marcel Leduc, Sylvain Bourdeau were canvassed. Bourdeau  

thought that Giroux might be selling for the Outlaws but he wasn't 

sure, that's been elicited. Lepage says "Charron said that he knew 

that Dave killed Giroux" was elicited. Lamarche said "We had lots 

of people say we saw Michel Giroux with bikers, some people said 

the opposite." "In the early stages no one said Rob Stewart was 

his supplier." "Dave Dunbar looking for Mike on Tuesday night", 

elicited information about Dave Dunbar's conviction in 1995 about 

"suspect cards", Ms. Mulligan's word, in relation to Dunbar, that 

he was a striker for the Outlaws, the description of his bike, that 

he worked with McNeil, another biker, "Mike sold blow for Merilyn 

through Dunbar. Dunbar doesn't reason, he just blows their heads 

off." "He also supplied in the Playmate." "Mike owed money to the 

Outlaws, he was given a warning two weeks before the murder, his 

dealer drives a Harley and lives near the end of St. Laurent." 

Shawn Douglas believes Giroux's main supplier did him in. "Saw 

Dunbar drop off coke to Giroux's house." The Yantha memo about 

Giroux trafficking in drugs from bikers. Ti Moc Desjardins says 

"Dave brought Mike in to the Carlsbad Springs, Dunbar supplied 

Giroux but Giroux shopped around for the best price." He also 

mentioned Sigouin. All of this information about Dunbar has been 

elicited. Lamarche is entitled at this point to put that 

information in context. If she's getting information that the 

Outlaws are involved, bikers are involved, his dealer did him in, 

et cetera, and she has to say why she didn't go for Dunbar? She has 

to be able to say it because that information led me no more to Mr. 

Dunbar than it did to your clients, they have biker connections, 

they controlled the east end, we have information that and on and 

on and on. The biker connection, the dealer connection puts her no 

more towards Dunbar than to them and she has to be able to say so 

because that's why she didn't go that way. She gets Gaudreault who 

gives her more information which is an actual piece of infor-mation 

about the murder, not just it's probably a supplier, it's probably 

a biker, he's connected to the Outlaws. Well, those things are not 

marks of distinction between Dunbar and the people who are accused.

Back to the newspaper. I'm sorry to jump around, it's another note. 

Lamarche was asked "Doesn't it concern you that the information 

Gaudreault gives you is so close to what was in the press, the 

errors in the press?" There's no attempt to limit that temporally, 

"doesn't it concern you?" Lamarche's answer is "He could've read 

all the papers. It's what he said that's not in the papers and that 

we corroborated that matters." "Q. Is the fact of the mistake he
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made being the same mistake as the papers doesn't disturb you?" 

That's now, Your Honour. She has to be able to say no, it doesn't 

because, I don't know, I don't have to characterize it. I'll just 

say it's a mistake to ask her that, it ought not to have been asked 

but it was over and over.



Evidence of H. Lamaarche, Transcript, Vol. 54 p.6198 – p.6201





Rick Riddell - Abuse



Q. All right.



A. So she gave quite a bit of Intelligence information Marjorie 

   Prévost. She gave information that was definitely the talk of 

   the hotel at that time.



Q. She also, the question that I was going to ask you about was, 

   she also says that Merilyn was looking for Mike on Tuesday.



A. On the Tuesday, yes he was.



Q. You learned ---



A. So he must've been expecting on the Tuesday for Mr. Giroux to 

   be at the hotel because that's where he was looking for him, 

   and on the Thursday Dunbar's wanting to know where Mike is 

   after he hears he's on the ground or what happened to him, and 

   I believe Dunbar gave - well, I'm not exactly sure on that but 

   I can find it - Dunbar was mad that McFadden hadn't tried to 

   help Giroux. I don't think Dunbar was mad he didn't phone the 

   police but I think he was angry because McFadden didn't do 

   anything to help him.



Q. Having that information ---



A. So getting back to your question about before I went to see 

   Dunbar and if I'd read these notes of Lepage and Prévost my 

   answer would be no, I don't believe I did but there was 

   nothing much more in them that I didn't already know before I 

   went to see him.



Q. Similarly, were you aware of Lorne Troutman's interview on 

   January 26th? Let check that. Sorry, if I could just have a 

   moment? Sir, were you aware of Lorne Troutman? Did you know 

   who Lorne Troutman was?



A. Oh yeah, I know the name.



Q. And were you aware of his information?               	
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A. He's on the list. He lived in Rockland. Am I aware of his 

   information? No I'm not, and I have to apologize to the Court 

   because I read my notes and there's 2,000 pages of them, I 

   didn't read all the interviews and I didn't read any of the 

   other officers' notes I would've never been able to prepare so 

   .....



Q. You go --- By this time on January 26th you actually go to see  

   Mr. Dunbar.



A. Well what did Troutman -- like, was there a point with     

   Troutman?



Q. Troutman advised that Dave Dunbar was Giroux's dealer or   

   supplier.



A. Like I don't know how many times you want me to agree with you   

   on that. You're right and I agree with you a hundred percent 

   that that's the information.



Q. Sir, before the Dunbar interview ---



A. One of his dealers I would think. These guys have many 

   dealers, they go where the price is right. If Dunbar wants to 

   charge him $ 500. and he can go some place else and get it for 

   400 that's where he goes.



Q. You had the information that Dunbar was a supplier to Giroux 

   from several people before you talked to him, you had the 

   information that Dunbar seemed to have some controlling 

   interest in who dealt at the Carlsbad. Is that fair?



A. Yeah, I think he -- I think he had a controlling interest in 

   that, sure.  



Q. All right.



A. I don't imagine --- Sears doesn't tell Eaton's their business.  

   These guys, if they've got a hotel and consider it theirs I 

   don't think they want other people cutting their turf.



Q. And you knew that based on the histories you'd been told 

   about, Jacques Dion, Rick Burridge Phil Bush, all these 

   people?



A. Yeah, they'd had problems with Dunbar and they're all alive.



Q. They all left, right?

A. They're all around, and so is Dunbar.
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Q. They all stopped selling at the hotel, right?



A. At one time. Giroux never did. 



Q. You also ---



A. Giroux never quit selling at the hotel and Giroux never left.



Q. And Giroux is dead would be the point, sir.



A. So is his wife.



Q. You also knew there was a concern about rats being at the 

   Carlsbad before you went to see Mr. Dunbar.



A. No, I can't say that for sure.



Q. You go see Mr. Dunbar. 



A. What day is that?



Q. It must have been ---



A. The 26th?



Q. On the 26th, yes.



A. Yeah I got it.



Q. Page 39 of your notes.



A. I got it.



Q. It must have been on your mind that you should go see him and 

   at least find out where he was on the 16th of January.



A. No, no. I wanted to talk to him.



Q. You didn't want to know where he was on the night that this 

   occurred?



A. Well, I could've walked in and said Dunbar my name is Riddell,  

   I'm investigating the murder in Cumberland, where were you 

   Tuesday night ---



Q. You didn't ---



A. --- and that would've been the end of the interview if Mr. 

   Dunbar had anything to hide or was involved, okay?  	
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Q. So when you ---



A. So I went in and just interviewed Mr. Dunbar and felt him out.



Q. So when you went in you ---



A. Because these guys that are known and I'm not going to refer 

   to them as smart but learned criminals, if they've got 

   something to hide and they don't want to be involved with the 

   police I get two words and the second one is off or I get four 

   words "talk to my lawyer". So I wasn't going in and wondering 

   right off the bat where he was on Tuesday night.



Q. Two things arise out of that, sir. First of all, so the 

   Outlaws aren't very intimidated by the police.



A. Pardon?



Q. Outlaws aren't very intimidated by the police is what you're 

   saying, in your experience.



A. Oh, they're --- I don't know about that.



Q. And the second thing is that if you didn't want to go in and 

   ask him where he was because if he was involved that would be 

   the end of it, you must have thought at that point when you 

   were going to see him that he might be involved.



A. Of course. Based on what you've just spent hours and hours 

   asking me, of course I went there thinking that this guy could 

   possibly be involved.



Q. And so you go to the house and you find out that he knows 

   Michel Giroux, that's what he tells you? Everybody tells you 

   that, that's no big surprise.



A. "He knows Mike. Three rifles in the living room."



Q. You sat in Mr. Dunbar's living room?



A. That's right, his girlfriend was there, a Diane. "He bought 

   hash from him at the Carlsbad Springs Hotel and at his house."



Q. Now right there, sir, you knew from everything you'd heard and 

   everything you knew about the drug world and the Outlaws, it 

   would be highly unlikely that Mr. Dunbar would be buying hash 

   from Mr. Giroux.



A. How would I know that?
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Q. Did you have any meetings with the drug officers in the area 

   at all?



A. No.



Q. You didn't try and get any their information about how this 

   all worked?



A. No.



Q. Did you have any meetings with the motorcycle gang squad, 

   anybody from the motorcycle gang squad?



A. Not 'til May. "Bought hash from him at the Carlsbad Springs 

   Hotel and at his house." Are you saying that that couldn't 

   happen?



Q. Sir, I'm suggesting to you it's highly unlikely that Dave 

   Dunbar was going to Michel Giroux for his hash.



A. I wouldn't know.



Q. Okay. You find out, Mr. Dunbar tells you there's not biker war 

   over the territory or no war at all over the territory?



A. That's what he says.



Q. And he says who wouldn't kill his wife the bikers or him or?



A. "Wouldn't kill his wife."



Q. That being Mr. Dunbar wouldn't do that or the bikers or the 

   Outlaws wouldn't do that? In what context, sir?



A. It would be likely him. Yeah, I don't know the context. It'd 

   be him and the Outlaws, him and the Outlaws as one.



Q. And Mr. Dunbar asked you if he got it in the back of the head?



A. That's right.



Q. It's right after you gave him some information "advised him 

   that Mike never knew he was going to get shot and must have 

   let the guy in"?



A. That's right.



Q. Why would you be giving Mr. Dunbar information about the facts 

   at the scene?
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A. I advised him that Mike never knew he was going to get shot 

   and must've let the guy in. I would imagine that if Giroux saw 

   a guy at the door with a gun he wouldn't have let him in.



Q. I know that's your theory. I'm just wondering why you're 

   sharing that with Mr. Dunbar.



A. I don't see any problem with that, not at all.



Q. And then you explain "she was executed", he thinks that's 

   sick, he raises this idea that that should be a double 

   homicide because she was pregnant?

A. Yeah, that's right, "or should be."



Q. He talks about someone saying that they saw Mike on the floor?



A. 'Last Thursday night when someone said they'd seen Mike on the 

   floor Dunbar asked guy did you go and help", that's where it 

   was, "did you go and help. what's the matter with you? Was 

   mad", well I've got p-off "that the guy never checked him. 

   Never called police. He asked guy", oh I was wrong about that, 

   "he asked the guy if he had called."



Q. "He hasn't heard anything, believes it's a ripoff". He says 

   "also we beat guys up don't kill them."



A. Yeah, "you don't get blood from a stone."



Q. So he's assuming that it's over a drug debt actually when he 

   says that, he must be, "you don't get blood from a stone", 

   right, or had you told him that?



A. No, I hadn't told him that. He knew ..... Anyway ..... He knew 

   Giroux was a dealer, he knew Giroux was involved in drugs.



Q. Now ---



THE COURT: Everybody knows you don't get blood from a stone 

   because you don't.



MS. MULLIGAN: Q. But just prior to saying that he told you he   

   believed it was a ripoff and then he gives you ---



A. He believes it's a ripoff, yeah, "also we beat guys up don't    

   kill them."



Q. Yeah. "Denied that he was a coke supplier."



A. Yeah. That didn't surprise me either.
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Q. Did you say to him when he said that ---



A. Gee, Officer Riddell, I'm a coke supplier did you know that?



Q. A lot of people told you they supplied or dealt coke with Mr. 

   Giroux, at least bought from him, a lot of people told you 

   they supplied Mr. Giroux with coke, Michael Paliquin for one, 

   right?



A. M'hmm-hmm.



Q. Dave Dunbar didn't admit to it.



A. Well, yeah. Well, that doesn't surprise me and not one bit.



Q. All right. You didn't ---



A. "Didn't know how big a dealer Mike was" so he tells me that  

   Mike's a dealer and "Mike told him he was tripping with guys 

   from the east end. Dunbar doesn't like guys from the east end. 

   He stated the Outlaws wouldn't do it at his house. Outlaws not 

   wanting now to draw any more heat there's enough guys were in  

   jail."



Q. Then you have a bunch of comments about his demeanour.



A. Right.



Q. It struck you as impressive that Mr. Dunbar, the Outlaw, 

   wasn't fidgety in your presence?



A. He wasn't fidgety.



Q. He was smoking and drinking coffee.



A. Right, "hands not shaking, voice not changing, maintained eye 

   contact, seemed occupied by the fact that she got shot."



Q. All right. And then you give him the idea to call anonymously 

   and give information?



A. If he wanted, yeah.



Q. When's the next time that anybody ever talks to Mr. Dunbar in 

   this investigation, do you know?



A. Yeah I do know. In 1994.
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Q. And that's when he's asked where he was on January 16th, 

   right?



A. I don't know.



Q. You note on the next page of your notes that there was a truck 

   at Dunbar's?



A. Yeah. I believe it was his.



Q. Okay. You have a registered owner and there's nothing in my 

   notes I don't know whether it's been edited out or whether you 

   have ---



A. No, no, I just got the licence number but I believe that was 

   his.



Q. You ran a check on it at some point?



A. I think so, yes.



Q. So that interview essentially did it for you, after that Mr. 

   Dunbar was off the suspect list?



A. No, I don't think -- I don't think I'd say that. He was ---

   Even today if information come in that he did it it'd be 

   investigated, but in seven years there's been nothing come in 

   linking Dunbar to the murder in any way.



Q. Mr. ---



A. There was never any evidence to link him -- in any way connect 

   him to the homicide, never.



Q. What were you looking for, sir? Were you looking for someone 

   to say that they took him there, they saw him there, or that 

   he confessed to it, is that what you mean by evidence linking 

   him to the murder?



A. Yeah, a confession, somebody saying that Dunbar did it with 

   Joe Blow and they had this truck and it's now buried in a pit. 

   Evidence. There's no evidence. Something. Like I mean, you 

   don't charge people based on what people think and rumours and 

   all that kind of thing it. 



Q. In some cases ---



A. There has to be evidence.
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Q. In some cases you don't charge anybody at all, some cases go 

   unsolved because you can't get that confession or that ---



A. Well sure.



Evidence of R. Riddell, Transcript, – Abuse – p.166, l.11 – 176, l.3





Claude Bourdeau -  Possibile suspect - Manon's Bourdeau father 



Rick Riddell – Abuse



Q. Perhaps if you can read through Marge Prévost, then, to refresh 

   your memory about that information.



A. Okay. Yeah, his supplier was Dave Dunbar and Merilyn. Merilyn 

   and Dave walked into the bar and he likely was supplied by them. 

   This is paraphrasing, I'm just reading the notes, like that's 

   not a direct quote. Merilyn always said it was his bar.



Q. It says "Dave and Merilyn as soon as they came into the bar and 

   asked where was ---



A. She knows it comes from Merilyn and Dave is the runner. Dave's a 

   full-fledged Outlaw. She, Manon, had problems with her father. 

   She did blow one night and said her father had raped her before 

   Xmas in 1988, it was her father or stepfather; so that's dating 

   that back almost two years, no, one year.  Is that what you 

   asked me, if she said that Dave supplied him?



Rick Riddell - abuse - 1997-06-05,  p.164, l.6 - l.21



Rick Riddell – Abuse



Q. You heard through the investigation from various sources about 

   Manon telling people that her father had raped her.



A. Yes, she told Marge Prévost that and I believe she told -- I 

   believe - I'll have to check - but I think she told Lois 

   Davidson that.



Q. As well as Rick Burridge and Sherry McCullough?



A. Oh maybe. Maybe she never told Davidson. I know she told 

   more than one.



Q. Okay. You were aware of it and on the 23rd you have a note 

   "allegedly Mr. Bourdeau had a sexual relationship with Manon 

   ---
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A. That's right.



Q. --- in past, caused her to do coke.



A. Yes, and Marge Prévost said that that was '88.



Q. "Did Giroux find out - concentration" et cetera and that's 

   your own thoughts.



A. That's right.



Q. What did you do about that? Did you ever speak to Mr. Bourdeau 

   about it?



A. No, Mr. Bourdeau was never a suspect for his daughter's death 

   as far as I was concerned. I can't see any .....



Q. You couldn't see any father doing that, could you? Yet we see 

   in the paper all the time where parents kill their children, 

   murder-suicides, murders.



A. Yeah you do, but he was never a suspect for me, never.



Q. And you never asked him about any of this to see if it was 

   true.



A. It was kind of moot now.



Q. Yes, it is.



THE COURT: But you don't often see cases with that motive to 

   protect themselves from future rape charges, you know? Parents 

   murder their children but the circumstances are not sort of 

   like that.



THE WITNESS: They're generally not in their late 20s or early 

   30s, whatever she was.



MS. MULLIGAN: Q. The same with sexual assaults on their children, 

   they're generally not adult children who are being sexually 

   assaulted -- right? -- it's usually younger children?



A. Yeah, well I would've thought that Manon was old enough and 

   big enough to put up quite a fight.



Q. All right. And aside from the motive that His Honour 

   mentioned, it would be unusual. You also had lots of 

   information, and you told us about some of that, that Claude 

   Bourdeau and Michel Giroux were like oil and water, they 

   didn't get along at all.
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A. That's our information, yes, and Claude Bourdeau didn't like 

   Mike Giroux ---



Q. You also ---



A. --- and didn't like the lifestyle - I'm just repeating myself 

   - he didn't like the lifestyle his daughter was in with this 

   guy.



Q. You also had information that people reported that he was 

   jealous of Giroux?



A. You'd have to show me that one. Jealous?



Q. It may be Marge Prévost's, I'm not sure.



A. I don't know. It possibly is there some place. Sylvain 

   Bourdeau and Jennifer Bourdeau and Mrs. Bourdeau, I think if 

   there had've been one iota of evidence that Claude could've 

   done that, we would've been told immediately, right away, 

   quick type thing because, like, they were devastated by that 

   -- by that death.



Q. Through the course of your investigation and your own 

   observations, you learned that Claude had a problem with 

   alcohol?



A. Oh yes, he was -- he was -- he had a really good job with 

   Potvin Construction in Rockland and he ended up losing it. He 

   was seven days a week an alcoholic. A very very serious 

   problem.



Q. And you also knew that on occasion when he was drinking he was 

   violent, you learned that?



A. Yes.



Q. You also learned that he had access to a number of shotguns.



A. A number of shotguns? I know he had --I know he had -- I know 

   he had weapons. He was a hunter and he used to -- I remember 

   one time talking to him about hunting, he liked to go moose 

   hunting.



Q. And you became aware of the occurrence on January 17th '91 the 

   domestic scene with Claude Bourdeau and his wife and his 

   daughter?



A. Yeah.
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Q. That they were afraid to go home because he had a .12-gauge in 

   his closet?



A. Yeah.



Q. That he ---



A. His wife and him ended up breaking up after that.



Q. He was never asked --- He also tried to strange his wife, to 

   choke his wife that day, right?



A. I'd have to see the report but I remember that report. There 

   was a domestic with ..... Jennifer and Yvette ended up moving 

   out I'm pretty sure at one time, then there was a separation 

   and now they're back together and the last information I had 

   was that neither Yvette nor Claude are drinking.



Q. And we have -- you have no idea to this day where Mr. Bourdeau 

   was on either the 16th or the 17th of January? Is that fair to 

   say?



A. That's fair to say. He was never a suspect for me, never.



Q. On January 24th, sir, as well, I just have one point with 

   respect to your conversations with Jennifer Bourdeau, ---



A. Yes?



Q. She --- You're meeting with her at her home.



A. Yes.



Q. You do some work trying to track down the black purse, trying 

   to find a similar black purse; is that right?



A. You see, that day there Jennifer admits to me that she didn't 

   see her sister, "thought she saw something."



Q. And you had just told her that she couldn't have seen her 

   sister, right? That's when you were questioning her about 

   that.



A. I think it was when MacMillan and I were in the house on the 

   19th was the first time I asked her and then this day here I 

   likely asked her again and then she said that she didn't see 

   her sister.



THE COURT: What was the date of that?
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THE WITNESS: The 24th of January, Your Honour.             	



THE COURT: Thank you.



MS. MULLIGAN: Q. Now one of the things she ---



A. You asked about the purse? Yeah, "kept same in the bedroom, 

   big black purse."



THE COURT: Could I just go back momentarily to the father for 

   just a moment?



THE WITNESS: Yes.



THE COURT: Q. Were members of the family ever the source of this 

   information about the rape or was it always people outside of 

   the family?



A. No, it was never the family.



Q. The family never, Jennifer or Sylvain, they never complained 

   about that sort of thing?



A. No, it was ---



Q. People outside.



A. Yeah, that Manon had told.



Q. Yeah. Okay.  



THE COURT: Thank you.



THE WITNESS: I'll check the complete file for that, though, just 

   to double-check but I know the family never told me that, none 

   of them, and ---



MS. MULLIGAN: Q. Well, ---



A. --- and maybe -- I don't think Detective Lamarche ever talked 

   to the Bourdeau family herself but she may have and I would -- 

   Lamarche would've told me that the family verified that story, 

   so .....



Q. They were never directly asked about it and they never 

   volunteered it, is that fair?



A. I didn't think that they needed that kind of questions at that 

   time.

                                                           Page 509



THE COURT: Of course it's not the kind of question in an 

   investigation like this that anybody would ask even with 

   Marjorie Prévost. I mean she obviously volunteered that. I 

   mean that's right from left field.



MS. MULLIGAN: Q. Once you had that information---			



A. It's intelligence, like ---			



Q. --- though is all I'm saying, nobody ---



THE COURT: No but before you have it ---



MS. MULLIGAN: Yes.



THE COURT: --- it's from left field. You're going along talking 

   to people about something and all of a sudden she says and by 

   the way. 



MS. MULLIGAN: Yes.



THE COURT: Okay.



MS. MULLIGAN: Q. Okay, sir, on page 33 of your notes this 

   conversation with Jennifer Bourdeau, I take it the whole 

   family is there really -- is that right? -- because then you 

   go on and speak to Sylvain?



A. Yeah, but I remember those interviews and Sylvain and Jennifer 

   were not together when they were talked to.



Q. Okay.



A. It was at a table in their basement. They had a rec room and I 

   remember setting the table up and interviewing them with I 

   believe Paul MacMillan and it was one at a time.



Q. And one of the things that Jennifer then tells you on page 33 

   in the middle of the page is I think it says "bought ounces 

   only"?



A. That's right.



Q. Did she ever tell you --- Did you ever receive from anybody 

   any different information that he was a bigger dealer, that he 

   was dealing in pounds, for instance, or was it just usually 

   the grams and the ---
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A. Somebody, somebody gave information that the most they saw him 

   with at one time they would've thought was half a pound.



Q. Do you remember who that was?



A. No, I don't know right now. They saw it in a plastic bag and 

   they would've thought there was half a pound in it.



Q. But Jennifer Bourdeau was consistent that it was never that 

   much.



A. Yes, and everybody else said that he was a small-time dealer 

   and that "bought ounces only" would appear to be small-time.



Q. One moment.



A. Jennifer went on to say that a person not known when he came 

   to the house he wouldn't be let in and ---



Q. And that you received from a number of people, some people 

   said differently, but a lot of people said that, right?



A. Yeah, and sometimes he wouldn't answer the door, especially 

   late at night.
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Q. January 19th, sir.               



A. Okay, "1812 Jennifer Bourdeau at the scene", yeah.



Q. You arrive first at the scene, it looks like, and you speak to 

   Detective Inspector Okmanas?



A. Yeah.



Q. And you're advised about the no evidence of a lady's purse being 

   found.



A. Right.



Q. Jennifer is there at 1812, you're there, Okmanas is there. Who 

   else is in the house?



A. MacMillan.



Q. What about Payne and Bowes, are they around?
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A. I don't recall.



Q. Wasn't the idea, at least initially, that Payne was going to 

   videotape?



A. Yeah, I think it was going to be -- it would've likely been 

   videotaped if he was there. He must've been there. He must've 

   been there. Like I think if we had've walked in there, in this 

   search Jennifer Bourdeau found a lot of things that's when it 

   would've been videotaped before seizure, et cetera.

Q. Had the work of the Ident. officers finished inside the house 

   before you brought Jennifer there to do the search?



A. Yeah, they kept us out 'til they were completed what they were 

   doing, so they would be done.



Q. So they were done as of 6:00 o'clock on January 19th.



A. I don't know if they were completely finished everything they 

   wanted to do, but as far as us coming into the scene to do what 

   we wanted to do it was proper as of 1812 on that day.



Q. Or at least it was all right with the Ident. officers, they told 

   you it was okay.



A. Well it's their -- it's their scene.



Q. All right. So you're in the scene and - this is what you were 

   talking about - Jennifer is searching for a drug book, drugs, 

   but she can't find anything.



A. That's correct.



Q. She seems to know a number of hiding spots that you were later 

   able to verify.



A. Yeah, like I said before she seemed to know -- she seemed to 

   know the comings and goings of that residence and the drug 

   aspect of it. She spent a lot of time at her sister's.



Q. At least as far as her demeanour goes you found it somewhat odd, 

   is that fair to say?



A. Are you referring to "didn't appear to mind the blood or the 

   stink at all"?



Q. Yes. She was checking a rug near where Giroux had been lying and 

   ---
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A. Yes.



Q. --- she didn't seem to be bothered?



A. Yeah, like she looked there and it was putrid there the smell; 

   it didn't bother her.



Q. And you indicated you wanted to tell us that she didn't pick up 

   any chain or bracelet at the scene.



A. That didn't happen. That did not happen.



Q. And she also testified something about a chain with a crucifix. 

   Was she permitted to take anything from the scene by you?



A. That night? No. No, that didn't happen and I questioned her as 

   well about her earlier statement to me about looking through the 

   window and seeing  her sister and there is no way that that 

   could happen, and ---



Q. What did she say ---



A. If she did look through the window, and possibly she did, quite 

   probably she did, she did indicate the way she saw the male 

   Michel Giroux and that's consistent, but there is no way from 

   looking in the rear window of the residence that you could see 

   the right-hand side of the bed, it was impossible. There was a 

   hutch in front of the window - hutch, I could have the wrong 

   terminology there - there was a dresser of some type in front of 

   the window that was high, and I'm not completely sure but I 

   think the blind or the curtains were pulled in such a way that 

   you couldn't see there but you could see -- you could see where 

   Giroux would've been.



Q. So if she did have knowledge of her sister, where her sister was 

   found on the 19th when you spoke to her first it couldn't have   

   been from looking in the window is what you're telling us.                                                                                           



A. No, it wasn't from looking in the window. Like she -- she 

   might've had the knowledge by the time she gave her statement 

   that her sister was found behind the bed and that could've come 

   -- that could've come to the family -- it could've only come to 

   the family through the police.



Q. And you don't know whether that in fact happened or not.



A. No, I don't know, but it was impossible to see her through the 

   window from there.
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Q. And you and Officer Lamarche actually went and did a test to see 

   if you could see through the window on that date.



A. Well that's why I know that, yeah.



Q. So at least while Jennifer was searching through the house 

   Officer Lamarche might have been there as well as MacMillan,    

   yourself, Okmanas, possibly Payne?



MR. COOPER: Well in order to answer that I think the officer would 

   have to read all their notes. I'm content he do that but I'm not 

   content that he guess.



MS. MULLIGAN: He's already answered that the others were there. I'm 

   just asking if he's got Lamarche there in his notes and I'm 

   wondering if she was there too.



THE WITNESS: At 1840 I have Lamarche in my notes "check the 

   window", but for the search there was Okmanas, me and MacMillan 

   and that's the way I remember it and I'm quite positive that was 

   the only three guys that were there, and like I said Ident. 

   likely was but no recollection.



MS. MULLIGAN: Q. On that date did Jennifer Bourdeau take anything 

   from the home such as clothing or any items at all that you're 

   aware of?



A. Jewellery?



Q. No, that you're aware of, sir.



A. I don't remember her taking anything from the residence but she 

   may well have but she didn't take -- she didn't take jewellery 

   and she didn't find jewellery where she said.



Q. And you were ---



A. I was with her the whole time in that bedroom, I was from here 

   to -- at the farthest point away from her in that bedroomm was 

   the corner of the rail.



MR. COOPER: A distance, for the record, of perhaps six to seven 

   feet, approximately.



THE WITNESS: Approximately six feet, eight feet.                 



MS. MULLIGAN: Q. You indicate that you went out at 1840 and checked 
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   the window with Lamarche. Where's Jennifer Bourdeau at that time 

   when you're checking?



A. No idea. No idea. That search with Jennifer Bourdeau started at 

   1812 and I described as whirlwind and abrupt and quite fast and 

   that's exactly  what it was, so my next note of a time is 1840 

   with Lamarche. I'm not going to guess so ..... but that's 28 

   minutes and I don't think I was there 28 minutes with Jennifer, 

   I was only in the house a few minutes with her.



Q. With respect to what she had to say to you, you said you 

   questioned her that day, sort of challenged her about this 

   looking through the window -- is that right? -- because you had 

   indicated something like that I thought in your evidence just 

   now?



A. I remember asking her about not confrontation but I remember 

   sort of challenging her on that all right and I thought it was 

   -- I thought it was right in the bedroom ---



Q. You maybe ---



A. --- because it was there, like you know? It couldn't happen.



Q. You maybe pointed to the window and said is that the window, how 

   could you possibly see through the window?



A. Something like that and I don't even -- I don't know if I even 

   got a response from her.



Q. You have nothing noted as to any response.



A. No.



Q. You have a note at 1910 you leave the scene?



A. Right.
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Q. You heard through the investigation from various sources about   

   Manon telling people that her father had raped her.



A. Yes, she told Marge Prévost that and I believe she told -- I 

   believe - I'll have to check - but I think she told Lois  

   Davidson that.
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Q. As well as Rick Burridge and Sherry McCullough?



A. Oh maybe. Maybe she never told Davidson. I know she told more 

   than one.



Q. Okay. You were aware of it and on the 23rd you have a note 

   "allegedly Mr. Bourdeau had a sexual relationship with Manon ---



A. That's right.



Q. --- in past, caused her to do coke.



A. Yes, and Marge Prévost said that that was '88.



Q. "Did Giroux find out - concentration" et cetera and that's your 

    own thoughts.



A. That's right.



Q. What did you do about that? Did you ever speak to Mr. Bourdeau 

   about it?



A. No, Mr. Bourdeau was never a suspect for his daughter's death as 

   far as I was concerned. I can't see any .....



Q. You couldn't see any father doing that, could you? Yet we see in 

   the paper all the time where parents kill their children, 

   murder-suicides, murders.



A. Yeah you do, but he was never a suspect for me, never.



Q. And you never asked him about any of this to see if it was true.



A. It was kind of moot now.



Q. Yes, it is.



THE COURT: But you don't often see cases with that motive to 

   protect themselves from future rape charges, you know? Parents 

   murder their children but the circumstances are not sort of like 

   that.



THE WITNESS: They're generally not in their late 20s or early 30s, 

   whatever she was.



MS. MULLIGAN: Q. The same with sexual assaults on their children, 

   they're generally not adult children who are being sexually   

   assaulted -- right? -- it's usually younger children?
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A. Yeah, well I would've thought that Manon was old enough and big 

   enough to put up quite a fight.



Q. All right. And aside from the motive that His Honour mentioned, 

   it would be unusual. You also had lots of information, and you 

   told us about some of that, that Claude Bourdeau and Michel 

   Giroux were like oil and water, they didn't get along at all.



A. That's our information, yes, and Claude Bourdeau didn't like 

   Mike Giroux ---



Q. You also ---



A. --- and didn't like the lifestyle - I'm just repeating myself - 

   he didn't like the lifestyle his daughter was in with this guy.



Q. You also had information that people reported that he was 

   jealous of Giroux?



A. You'd have to show me that one. Jealous?



Q. It may be Marge Prévost's, I'm not sure.



A. I don't know. It possibly is there some place. Sylvain Bourdeau 

   and Jennifer Bourdeau and Mrs. Bourdeau, I think if there had've 

   been one iota of evidence that Claude could've done that, we 

   would've been told immediately, right away, quick type thing 

   because, like, they were devastated by that -- by that death.



Q. Through the course of your investigation and your own  

   observations, you learned that Claude had a problem with 

   alcohol?



A. Oh yes, he was -- he was -- he had a really good job with Potvin 

   Construction in Rockland and he ended up losing it. He was seven 

   days a week an alcoholic. A very very serious problem.



Q. And you also knew that on occasion when he was drinking he was 

   violent, you learned that?



A. Yes.



Q. You also learned that he had access to a number of shotguns.



A. A number of shotguns? I know he had -- I know he had -- I know 

   he had weapons. He was a hunter and he used to -- I remember one 

   time talking to him about hunting, he liked to go moose hunting.                                                                                                                                                  
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Q. And you became aware of the occurrence on January 17th '91 the 

   domestic scene with Claude Bourdeau and his wife and his 

   daughter?



A. Yeah.



Q. That they were afraid to go home because he had a .12-gauge in 

   his closet?



A. Yeah.



Q. That he ---



A. His wife and him ended up breaking up after that.



Q. He was never asked --- He also tried to strange his wife, to 

   choke his wife that day, right?



A. I'd have to see the report but I remember that report. There was 

   a domestic with ..... Jennifer and Yvette ended up moving out 

   I'm pretty sure at one time, then there was a separation and now 

   they're back together and the last information I had was that 

   neither Yvette nor Claude are drinking.



Q. And we have -- you have no idea to this day where Mr. Bourdeau 

   was on either the 16th or the 17th of January? Is that fair to 

   say?



A. That's fair to say. He was never a suspect for me, never.
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Q. The following day, well, January 19th at 8:00 o'clock one of the  

   first things you do is you call Yvette Bourdeau?



A. Yes.



Q. And then Claude Bourdeau?



A. Yes.



Q. Okay. You ---



A. Mr. Bourdeau was to go to the Riverside for the i.d. of Manon.



Q. In both of these instances you have "told nothing". I assume 

   they've been told something. I don't ---
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A. Well Lebel is Langis Lebel, he's a Casselman OPP officer and he 

   attended the Bourdeau residence on the night of the 18th to  

   advise them that their daughter had been found deceased at the  

   residence and Langis Lebel that's all he would've known.



Q. So these people ---



A. So when she requested what had happened and told nothing he 

   wouldn't have been able to tell her.



Q. So when you spoke to Mr. and Mrs. Bourdeau, your conversations 

   would have been very short too. Did they give you any 

   information or any ideas at that point or did they just say 

   they'd meet you at the hospital?                              



A. Mrs. Bourdeau, Yvette, and I didn't have any conversations 

   throughout the course too much because she was comfortable in 

   the French language and didn't speak English well or understand 

   English well. Claude was fluently bilingual and I did deal with 

   him a few times and he was fine.



Q. On this occasion did he give you any information or any ideas as 

   to what might have happened?



A. At that time? No. At that 8:20 call, no.  He always -- he always 

   maintained through the course of the conversations that myself 

   and Lamarche had with him that it had to be over narcotics. He 

   didn't like -- he didn't like the lifestyle that Manon was in, 

   especially starting a family, and it was his daughter, she was 

   hooked up with Giroux who was a drug dealer and Claude Bourdeau 

   didn't like that, he didn't like her lifestyle.



Q. He didn't like Giroux very much either.



A. No, he didn't care for Giroux and he didn't care for Giroux 

   because Giroux to him was a guy that was a bum, a drug dealer 

   and not good enough for his daughter.



Q. Now you've mentioned a couple of times in your answer that you 

   and Lamarche or yourself alone had talked to Mr. Bourdeau 

   several times during the course of your investigation.



A. Yes, and to give you an exact number I couldn't.



Q. Can you give me anywhere where you actually have a note of 

   anything that he ever said?



A. I've got a note in there that --- Well I don't know. No. Maybe 
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   you have one and you could assist me, but to give you a page 

   number or anything, or a date, I couldn't.



Q. I wasn't able to find any and that's why I'm asking, a single 

   note about anything that Claude Bourdeau said to you about this 

   matter?



A. Well maybe with the assistance of the computer we could get the 

   dates. I remember one time having a conversation with him, I  

   don't know if it's noted, it's an independent recollection, that 

   he owned a house, Claude, and Manon and Mike were living in it, 

   it wasn't his residence, like it wasn't Claude Bourdeau's 

   residence, it was a house he owned and Manon and Mike were 

   living in it and he put them out of it due to the drug activity 

   and the fact that Giroux wasn't looking for a job and it ended 

   up that's when they moved out and that's when they moved to the 

   Orleans area but I don't think that is noted, it's an 

   independent recollection, though, of a conversation I had with 

   him one day.



Q. Did you ever sit down and do a formal interview statement with 

   Mr. Bourdeau that you can recall?



A. The first time that I went to the residence and saw Mr. --- 

   Like, I phoned at about 8:20 on the 19th and I went -- I believe 

   I went to their residence later that day and he was passed out, 

   sleeping on the couch and he never did wake up. But no, I never 

   took a statement from Claude Bourdeau.



MR. COOPER: Your Honour, the officer - and I expect this will occur  

   dozens of times - has asked for a reference in the computer and 

   when things are printed out I'll just be handing them up to him 

   if it assists him in making the answers.



THE WITNESS: Yeah, on the 14th of February, 1992 I spoke to Claude, 

   Sylvain his son and Yvette. The information I received that day 

   that "Giroux used to be at the Club 18 in Embrun a lot. He 

   believed  their phone number was a non-published number. Never 

   changed the number. Used to use the garage number", so I have -- 

   that would indicate to me that the garage number possibly was 

   Ron Potvin's garage but ---



MS. MULLIGAN: Q. Marc Potvin, right?



A. Yes. We had information at that time throughout the course of  

   this that several people thought that Manon Bourdeau was the 

   girlfriend of Denis Roy at one time and I remember asking 

   several people that and they said that they didn't believe so 

   and -- but on this day I was advised by Claude that Denis Roy 

   was never her boyfriend.
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Q. In the beginning of your note on this day, on February 14th '92, 

   it says you're talking to three people -- right? -- Sylvain, 

   Claude ---



A. And Yvette.



Q. --- and Yvette? Do you know where that information is coming 

   from? Because it seems to me, just so that I'm not misleading 

   you, Sylvain Bourdeau on the first day you talk to him tells you 

   about Michel selling drugs at club 18 in Embrun. So is this 

   coming from Claude or is this coming from Sylvain or who's 

   speaking on February 14th '92?



A. The Bourdeau family I guess, but I remember -- I remember the 

   story about him and the apartment and that might've been that 

   day but I'm not sure.



Q. So there's no note of that in particular.



A. No.



Q. Okay. So is that the extent of your notes of the Bourdeau family 

   interview that day or meeting?



A. I don't know, I'd have to go to 706.                                                       



THE COURT: Q. Just before we finish that, the way I'm understanding 

   this while you don't have an attribution as between people you 

   seem to have talked to them all at the same time and things were 

   said in the presence of each of them, is that the idea?



A. Yeah, I believe that's the way that happened.



Q. Sort of a round table discussion.



A. It was a round table discussion and I have talked to Claude, 

   Sylvain and Yvette but like I said before Yvette couldn't add to 

   the conversations too much with myself and Lamarche, she was 

   very very poor in English and didn't understand it, that was her 

   real problem, like she could say a little bit but she couldn't 

   understand a question. Sylvain and Claude were both fluently

   bilingual. Yeah, they advised me that day I think it's there 

   printed out, yeah, Manon's old boyfriend was bad news and hewas 

   -- I think he had done time in penitentiaries.



MS. MULLIGAN: Q. But it was not Denis Roy as ---



A. No.
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Q. --- you had thought maybe.



A. No. This Roger Thibeault was her ex-boyfriend, I believe, he was 

   killed in a car accident, and I think -- I think Giroux was her 

   first serious serious relationship since that death.



Q. Now you were given some other pieces of paper as to your  

   conversations with - Mr. Dandyk tells me I should be saying it 

   Claude - perhaps you could tell me what those dates are.             



A. On the 19th at 10:05 ---



Q. The 19th?



A. Of January 1990.



Q. That's the date, though, you advised that he was passed out -- 

   right? -- Mr. Bourdeau?



A. Well but this is at the Riverside hospital.



Q. Oh, I'm sorry. Okay.



A. This isn't at the residence.



Q. And what information do you get from Mr. Bourdeau at the 

   Riverside hospital?



A. It's not from Mr. Bourdeau, it's from Sylvain.



Q. All right. 



A. "He knows there's a black book which contains debt list. He owed 

   Manon $ 2500. She went into the bedroom, brought out the book.  

   Lots of names in it with amounts beside it."



Q. And I think you've just misread Mr. Sylvain Bourdeau owed Manon 

   $ 25. I think is what he told you, it's not $ 2500.



A. There's likely a period missing.



Q. Yes.



A. "Sylvain ---



MR. COOPER: These are the notes of Lamarche, not Riddell, ---



MS. MULLIGAN: Oh.
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MR. COOPER: he's referring to at this moment.



MS. MULLIGAN: Q. But there's nothing learned from Mr. Claude 

   Bourdeau that day is what I'm concerned about.



A. No.



Q. Is there any other information gleaned from Mr. Claude Bourdeau 

   at any time during your investigation?



A. No, and I didn't expect there would be. This wasn't his milieu. 

   I don't think he wanted to know about his daughter's life, 

   really. It was something he didn't agree and he didn't like it 

   and he especially didn't like it because she was going to have a 

   baby.



Q. Okay. So just so we're clear, we have one conversation, you're 

   not entirely sure when it happened, about kicking Ms. Bourdeau 

   and Mr. Giroux out of his home, the home that he owned?



A. Oh, I can't give you a definite date. It wasn't the first day, 

   it was one of the follow-up type things.



Q. And we have a conversation with the Bourdeau family on February 

   the 14th '92 ---



A. That's right. 



Q. --- when he perhaps contributed some information.



A. That's correct.



Q. Moving on in your notes, on January 19th there is a note that 

   you do attend with MacMillan -- is that right? -- to the 

   Bourdeau home?



A. Yeah, I remember being there with MacMillan. What's the time?



Q. It would be on page 15 at 10:30 you have "to advise with PC 

   MacMillan", at 11:00 o'clock you have "called by MacMillan" and   

   I'm not sure that it means he's calling them or .....



A. I don't know what that means.



Q. Okay. Okay. In any event, you take statements from Jennifer 

   Bourdeau and Josée Brisson?



A. Correct.
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Mr. Bourdeau did cash his daughter's life insurance policy very quickly after her death (within about one week, but that alone would not have been sufficient cause in law for the court to permit me to lead evidence that he was a viable other suspect. There was some evidence that Mr. Bourdeau was very distraught over his daughter's death and had been trying to invesigate the case himself. He had to be warned by police not to try to hunt down his daughter's killer(s) on his own. The only other evidence I recall about Mr. Bourdeau now is that his other daughter made a police report (I think it was a yer after Manon's death) tht her father was drunk and abusive one day, and that she and her mother were afraid because he had access to a shotgun. 
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John Last - Possibile Suspect 



**  The Reason why I am not allowed to see my Disclosures **



JOHN LAST [Found Pre-Trial appeal Books on Behalf of ROBERT STEWART and RICHARD MALLORY Volume III page 2318 hight 6' 300 lbs.] was showing the OPP Crime Scene Video to people on the street's of Ottawa. 



JOHN LAST is an ex-Satan's Choice.

John Last was a suspect in these murders.

John Last was an OPP informant.

John Last has a record for shooting people with a shotgun. 

[same weapon used this case]

John Last girlfriend ROSE moved into the house after the bodies of 

MICHEL GIROUX and MANON BOURDEAU were removed.

John Last was well knowen to the police for "violent drug rips"

Judges Ruling -A confidential informant named "AMY", Can not be disclosed 

 

LOIS ANNE DAVIDSON was the last person for the crown as Manon and Mike alive, and with 7,000 dollars.



Ms. Davison phone up the lead Detective on the case RICK RIDDELL. Lois tell's Mr. Riddell that she had just seen a OPP crime scene video showing Michel Giroux and Manon Bourdeau dead on the floor.



Also on the tape was DENIS GAUDREAULT'S drive with OPP to find the house June 14, 1990, JACK TRUDEL video statments, and the accused Robert Stewart, doing drug deals in motels with Mr. Gaudreault. Now on DVD I can't have.



Lois said that the video belonged to John Last and he was showing it to people at a house. Lois also told Detective Riddell that John had left the video at JOANNE CHARLEBOIS'S. Mr. Riddell asked Lois if she could bring in the video so he could look at it. Lois did this. Riddell made a copy of the tape. A few days later Lois phone up Riddell saying Mr. Last was looking for the tape and Lois feard for her life if the tape was not returned. 



Riddell gave back the video to Ms. Davidson to give back to Mr. Last so he could show more people in Ottawa the crime sceen video.
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About 1 month later Mr. Last and a LEA BAPTISTE were on their way to shoot Mr. Last's former drug partner a BOB PENDRITH. They were pulled over by the Manotick OPP and a gun was found in the car. 



Lea Baptiste is now in a federal penitentiary for the beating death of a male coke dealer and a womam.



John last turns the video over to the OPP and was released on bail.



Because the video "may have" come from a lawyers office, I still, 14 years later, by law, am not allow to see my disclosure. 



From SUSAN L. MULLIGAN'S Trial and Appellate lawyer May 21, 2003 letter:



"As you are well aware, all defence counsel were required to sign undertakings 

not to provide disclosure directly to the individuals charged in order to have 

the disclosure released to defence counsel. These undertakings arose long 

before my involvement in the case and continued to be in effect after I was 

retained by you. As I recall they were required as a result of a video tape 

that may have gone missing from a defence lawyer's office and ended up on the 

street. After that, Crown counsel refused to provide disclosure for some time. 

Finally, a compromise was reached whereby all counsel signed undertakings 

before I was able to obtain disclosure in your case. I am still bound by the 

undertaking not to provide disclosure directly to you."



Exhibit: 48 Stewart Affidavit Bail Pending Appeal 





Rick Riddell - Abuse 



MS. MULLIGAN: Q. Last tips where people would phone in and say John 

   Last was a bad guy, could have done it?



A. Yeah that tip is very -- tips -- like, it's a tip, it's sure not 

   informative and it's like what we were hearing at this time in 

   the investigation, it's the same thing, it's like Last, it's 

   like Dunbar, it's like McNeil, it's what's coming in but it come 

   in by tip. So on the 30th of January when I make the note "no 

   interview of Stewart yet" we had the Ready thing, we had this 

   tip and waiting for more I guess.



Q. All right. Just so I understand what you meant when you say "no 

   interview", you were deciding not to interview him, it wasn't 

   that you just hadn't been able to interview him yet.



A. What was that again?



Q. Okay. When you say "no interview Rob Stewart yet" ---



A. Yeah?



Q. --- it was a decision you were making not to interview him at 

   that point?
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A. Yeah, and see there's a lot more to this than the Cumberland 

   homicide. In November the year before myself and Lamarche 

   investigated the death of Denis Roy. Denis Roy shot himself in 

   Stewart's residence in the presence of Rob Stewart and Rick 

   Mallory, and we investigated that and in fact were somewhat 

   assisted by Mr. Mallory. Mallory was a good friend of Denis Roy. 

   But what kept coming to us during the course of that 

   investigation was that that's a murder, that not a suicide, 

   Denis Roy would've never shot himself, that is a murder. So at 

   this period of time, which is the 30th of January, that suicide 

   is about 15 weeks old, give or take, and my mind is still open 

   to any information in regards to Stewart and Mallory in relation 

   to that Denis Roy thing even though I was quite satisfied that 

   it was in fact a suicide. There was no evidence that that was a 

   murder, all evidence indicated suicide.



Q. Just to finish ---

A. But ---



Q. --- the point was there ever any evidence, evidence, that this 

   was anything other than a suicide?



A. No, and even to this day like I'll meet Ottawa policemen and 

   I'll meet I don't want to name names because it's -- for a 

   couple of them because they don't -- they've indicated they 

   don't want anything to do with this case so I can't name their 

   names as far as telling me stuff about Roy but ---



THE COURT: They can meet Denis Gaudreault.



THE WITNESS: Pardon? 



THE COURT: They can meet Denis Gaudreault, he'd tell you that.



THE WITNESS: Yeah, but there was Ottawa policemen who said you 

   know, geez, that's a murder you know and -- but the one guy that 

   doesn't accept it and that's his brother, but there is no 

   evidence that it was anything but. So at this time my mind is 

   still open because now within a couple of months I've got Rob 

   Stewart and Rick Mallory mentioned in this case and my mind is 

   reverting to November when I have what was thought to be a 

   homicide but in fact was a suicide involving those two people. 

   One of the things that really -- that really threw myself and 

   Lamarche for a loop in the Roy thing was that Stewart, Rob 

   Stewart didn't act I'm going to use the term rationally, he 

   acted very irrationally to say that the evidence was suicide 

   but, like, he left the scene and took the gun and got a hold of 

   a lawyer and those kind of things and that didn't help the 

   investigation but in all fairness to Rick Mallory he did assist 

   and helped us in the way that he could.
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MS. MULLIGAN: Q. And in all fairness to Mr. Stewart if in fact 

   Denis Roy shot his head off and shot himself in the head in 

   front of him he might've been somewhat in shock.



A. Oh, Rob Stewart when I interviewed him that night was a mess. It 

   was, it was quite a thing I would imagine for those two guys to 

   see their good buddy do something like that right in front of 

   them and that's why yesterday when you asked me about Michael 

   McFadden hearing the dying of Giroux what he described to me for 

   Giroux is the same thing that Mallory described to me for Roy, 

   and in fact Mr. Mallory thought that these sounds were breathing 

   and he ended up taking Roy to the Montfort Hospital thinking 

   that he was -- had a chance I guess to save him but it was the 

   gurgling and those noises.



Q. Just because we're going to come shortly to what Mr. Gaudreault 

   had to say about all this, did you in your investigation attend 

   at or make any inquiries as to who was at the funeral of Mr. 

   Roy?



A. No, I didn't, but there is something about the family telling me 

   who wasn't there but I forget that now, I could find that, but I 

   didn't check who went to the funeral.



Q. All right. And just probably hearing this before we come to the 

   Gravelles, then, were you also aware of the suicide of Paulo 

   Trudel?



A. At that time of Roy's what happened was MacCharles came down to 

   be the Inspector in charge of the Denis Roy shooting and just a 

   few days previous he'd had a similar investigation involving 

   Paulo Trudel where Paulo Trudel shot himself, ---



Q. And ---



A. --- so that's how I knew it, like he said, geez, you know, like 

   this is just like the one I had kind of last week.



Q. And were you ---



A. And the reason he said that "it's kind of like the one I had 

   last week" is because he never got any assistance from the 

   Trudel family. The officers that went for the Trudel suicide 

   didn't assist the police, in fact there was quite a shmozzle 

   about they weren't allowed in the house and people were told 

   they weren't going to talk and all this kind of stuff and, geez, 

   the evidence was that Paulo just shot himself.



Q. There's some evidence he was doing some version of Russian 

   roulette; is that right? Do you recall that now?
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A. I don't know that.



Q. But that also was ---



A. But I know he shot himself right in front of his brother René 

   and I mean that's -- there was an eyewitness to it just like I 

   had two eyewitnesses to Roy.



Q. And the police were satisfied that that was also a suicide, 

   right?



A. Paulo's?



Q. Yes.



A. Yes.
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Rick Riddell – Abuse



Q. Was there ever any other suspect prior to ---



A. John Last had to be investigated, that became a major -- that 

   became a major deal and that was all -- that was all because of 

   the innuendo and sort of the mockery of several defence counsel 

   in this city but I mean there was no evidence of John Last being 

   in any way involved in this except through what these guys were

   saying.



Q. In fairness, sir, he was in your notes and interviewed by the 

   OPP Rockland long before the defence counsel ever made a mockery 

   of anything having to do with him, right?



A. Oh yeah, he was in my notes. He was interviewed and ---



Q. You had a photograph of him within days of this murder?



A. Yeah, but like I said before that was based on the fact that the 

   Big John I knew was John Last. The Big John that was at the 

   house was Jean Prévost.



Q. So absent Mr. Gaudreault, you would've had no one to look at for 

   this, there was no other suspects, no other avenues to go down.



A. There were several other suspects but there was nothing with 

   substance. There was nothing with ---
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Q. Aside from Mr. Last who was another suspect?



A. Ostapyk, Bill Ostapyk, David White. These were names.



Q. David Dunbar?



A. David Dunbar was treated as a suspect and dealt with.
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Rick Riddell – Abuse



Q. Page 918, January 15th '93, you go to John Last's residence?



A. Correct. I go to see Last, yeah, the 15th of January '93.



Q. And you're with whom on this occasion?



A. Norm Marion I believe. Yeah.



Q. And you had met Mr. Last obviously many times before.



A. Not many but a few.



Q. Okay. On this occasion he had a hard time breathing and talking, 

   he wasn't in very good shape?



A. He never was.



Q. You made a note of it, though, he had a hard time breathing and 

   ---



A. He had told me that day that he was in bad shape and taking -- 

   like he was -- I think he even got addicted to one of the 

   painkillers or drugs he was on for .....



Q. Mr. Last, I know your position that Mr. Last you didn't feel was 

   ever a suspect in this case.



A. That's right.



Q. But Mr. Last was ---



A. No, that's not true. He was everybody's -- he was a suspect by a 

   lot of people but he was never one by me.



Q. Okay. Do you recall at the - and I don't have the exact page in  

   front of me so if you don't I'll have to deal with it tomorrow 
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   morning - but do you recall at the preliminary inquiry 

   indicating to one of the lawyers that Mr. Last had been a 

   suspect who hadn't been eliminated when you ---



A. Yeah.



Q. It may just be the terminology, sir. You've explained that he 

   never was in your mind a suspect in this crime.



A. That's correct.



Q. Okay.



A. Definite suspect with evidence. He was ---



Q. But you certainly knew, leaving aside this crime just for the 

   moment, ---



A. Right. 



Q. --- you certainly knew that he had a reputation for violence?



A. A reputation, yeah, that's what he had, he had a reputation 

   for violence and was violent but it's like anything else, it's 

   like any other reputation, there's a lot of air in the bag.



Q. M'hmm-hmm.



A. But he could be violent, was violent, in fact this day that I 

   talked to him I asked him, like it's one of the highlights of my 

   career is I asked him how Rose was doing and he said "I don't 

   know, she's gone". I said "Oh she left?" and he just pointed at 

   the window, it was behind me, and I looked at the window and it 

   was all taped with masking tape, and he'd fired her through it, 

   so, like I mean ---



Q. I understand Rose was fairly tough herself.



A. Had to be.



THE COURT: She didn't go willingly, apparently, from the window's 

   point of view.                 			



THE WITNESS: She's as tough as you'll come across, that one.
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Rick Riddell – Abuse



Q. And further in order to pursue another avenue of investigation 

   leading in a totally different direction you would have to 

   reject a great deal of the evidence that you've accumulated thus 

   far, isn't that correct? Virtually all of it.



A. Well, to go in another direction you'd have to -- to go in 

   another direction with a real suspect you'd have to reject all 

   this if it wasn't the same players.  Like, if somebody came 

   forward now and gave us something that was -- that was a real 

   suspect with real  evidence we have to reject all -- like, you 

   don't have to reject it 'til you investigate it but I mean one's 

   black, one's white.



Q. For example, sir, if you seriously considered that Dave Dunbar 

   committed this murder, first of all there's absolutely no 

   evidence to suggest that, isn't that correct?



A. No, there isn't.



Q. That's one of the suspects that's been put forward as a viable 

   suspect from the defence perspective over the years.



A. I don't know if I'd even use the word "viable". I don't know.  

   No. Yeah, John Last, Dave Dunbar, but as John McMunagle used to 

   say to me daily "why don't you go and arrest the real killers", 

   Michael Edelson said that to me but he doesn't give me a name, 

   you know.



Q. Assume, sir, you were pursuing Mr. Dunbar, for example, you'd 

   have to reject the evidence of Claude Bard because that wouldn't 

   make any sense nor would the evidence of Mr. Winn nor would the 

   evidence of Mr. Emmerson's nor would the evidence of even George 

   Metrakos because there'd be no reason for contracts to be put 

   out to kill Jack Trudel because you'd be already having to 

   reject his evidence as well as that of Bard, Winn, Emmerson,

   Gaudreault, Declare. There's a mountain of evidence you'd have 

   to disregard before another avenue of investigation would really 

   be considered to be fruitful, potentially fruitful.



A. Well that's what I said, to go down any road with any other 

   suspect with anything real you got to disregard all this.



Q. And if for some reason you actually arrested someone else for 

   this murder you'd certainly have a defence counsel saying why 

   did you ignore the evidence of Claude Bard, Michael Winn, Scott 

   Emmerson, et cetera, et cetera, et cetera. It just doesn't make 

   sense, does it, sir, that it could be anywhere else than the 

   path that you've eventually followed.
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A. That's the bottom line.
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Heather Lamarche – Abuse



Q. All right.  Officer Lamarche, I spoke to you in the break 

   because I was unable to locate that portion of Officer Riddell's 

   notes dealing with Lois Davidson from January 18th to January 

   22nd, that area?



A. Right.



Q. You indicated to me that January 18th was the day that you went 

   out to speak to Lois Davidson and she eventually tells you about 

   the videotape she had seen?



A. She had seen at Joanne Charlebois' place.



Q. And on January 22nd '93 you return the tape -- is that right? -- 

   to her husband?



A. Well, January 22nd ---



Q. Page 1309. 



MR. COOPER: Of whose notes?



MS. MULLIGAN: Lamarche's.



THE WITNESS: We picked up the tapes from our Ident. officer and 

   went back to Davidson's house and returned them to Steve 

   Davidson.



MS. MULLIGAN: Q. So that would be Lois Davidson's husband.



A. Husband.



Q. And he told you "it was a good thing because Bill had called", I 

   guess that would be Bill Charlebois?



A. Yes.



Q. "And said Big John wanted his videos tonight"?



A. Right.



Q. It appears some people called John Last Big John; is that 

   right?
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A. That's what he called him.



Q. Okay. And do you know when it was that, you may not know off the 

   top of your head, but how long those videos were back out on the 

   street or with Mr. Last until they once again came into the 

   possession of the police?



A. A couple of weeks maybe. I'm not absolutely sure unless 

   somebody gets me a date.



MR. COOPER: I'm sorry, what was the question?



MS. MULLIGAN: How long the videos were back presumably in Mr. 

   Last's hands before they came back to the police.



Q. Coming back to where we were, then, at page 1350 the decision is 

   made that the disclosure will -- that you're preparing for the 

   defence will be kept at Kanata OPP.



A. Correct.
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190. When John Last hands over the Video he is released from jail. 



  No one asked Last who he had received the video. Last at that 



  time is a police informant. Because of this Stewart's lawyers 



  sighed away his rights to see his disclosures.





PART 1V – ORDER REQUESTED



191. The Appeallant respectfully request that the appeal be 



  allowed, the conviction quashed and an aquittal of these charges.



  The Appeallant does not want to wait another nine years for 



  another "unfair" Ontario Trial.



ALL OF WHICH IS RESPECTIFULLY SUBMITTER this 20 th day of June, 2006.						                                                   

                           ________________

                                                 Robert Stewart 

                                                           Collins Bay Inst.


