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MS. BAIR:  Now what are we doing, Your Honour?  It's a good thing 

Mr. McKechnie has sent the jury out because it strikes me that what 

we're doing now is not attempting to contradict anyone because the 

answer is, "I don't remember", "not that I recall". Now Mr. 

McKechnie is seeking to have this information put before the jury 

to use it for its truth as a denial, as a self-serving statement, 

precisely what he's prohibited from doing. In my respectful 

submission, this is inappropriate. If the witness had said he did 

not, categorically, unequivocally he did not, then he might want to 

contradict him. He hasn't said that; we can't contradict. Now it's 

an improper purpose.



MR. McKECHNIE: He has denied that -- he said he can't remember.  

Obviously, he can listen to it and refresh his memory in order to 

answer the question. We're obviously not prevented from continuing 

just because of the faulty memory of the witness when we have the 

tape so that he can listen to refresh his memory in order to give 

his answer, and that's whether he does it out of the court or -- 

and then we can come back and he could re-answer the question, if 

he wants the opportunity. Normally a witness' memory is refreshed 

in court with the jury present, but that's in normal cases.



THE COURT:  Yes.



MS. MULLIGAN:  I agree with Mr. McKechnie that in trying to do it 

in a way that doesn't put more of the tape than is necessary to the 

jury, the most effective way, first of all, is to see if his memory 

can be refreshed outside of the presence of the jury so that he can 

give accurate evidence on this.



MR. COOPER: Your Honour, there is a fundamental analytical 

misapprehension here, misunderstanding of what the concept is. It 

cannot be used as a self-serving statement, period.  

Defence are getting in this door so far as they can by going 

through the door that says we can test his credibility. The 

credibility test is over, "to advoid jail", period. You 

don't refresh his memory, and then what would you ask him? The same 

question over again?  Ask him if he can't recall or he can recall? 

It's just absolutely improper to go any further than Mr. McKechnie 

has gone now.  If the witness has done what Ms. Bair said, 

categorically denied it, "No, that never happened, I'm certain of 

it. I've reviewed all the tape, and I'm guaranteeing it never 

happened", then there'd be a credibility test. When he says, "No, 

not that I can recall", it's over. We don't refresh his memory and 

put an inadmissible statement so that we can adduce it for its 

truth. That's where Mr. Stewart gets on the stand. It's the only 

place that can come out.
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MS. MULLIGAN: If I might just say one thing. Credibility isn't just 

honesty. A lot of what we're hearing about on this tape can't be 

really heard very well. We're relying on this witness' memory of 

what he can hear, and what he can't hear, and what the conversation 

was. He's reviewed the defence transcript, he's reviewed the entire 

tape, and he's saying he can't recall whether or not Mr. Stewart 

said he was not guilty. It's not going in for its truth, but we 

need to be able to test that memory. Plus, Your Honour, he started 

out by saying ---



THE COURT: I'm sure your witness, when called, will recall it, so 

it will be before the jury.



MS. MULLIGAN: Well, except that Your Honour has ruled it can't go 

before the jury for its truth. It's a self-serving statement, so I 

don't know how ---



MR. COOPER: I guess Mr. Stewart isn't one of the four individuals 

that was there that you're going to call. Sorry, I misunderstood.



MS. MULLIGAN: Well, then I must have misunderstood Mr. Dandyk's 

submissions as well, but, in any event, if that's fine, then Mr. 

Stewart can say what he previously said that's consistent with his 

evidence when he gets in the box, or if he gets in the box, and if 

other witnesses can say what Mr. Stewart said, fine.



MR. COOPER:  Perhaps you can't go quite down that road.





McWILLIAM, J. (Orally):



[1] No, I agree with the principle as enunciated by the Crown. It 

    seems to me that we have gone about as far as we can go on this 

    one. The witness says he does not recall. That is the end of it 

    for the purposes of his credibility. You have the admission 

    that at one point he said he was not guilty, and that balances 

    off the denial, I think, as far as it goes, and I think the 

    matter is closed. Bring in the jury.



--- Upon resuming in the presence of the jury at 12:01 p.m.



JOHN SMALLWOOD, resumes on the stand



THE COURT: Mr. McKechnie.



CROSS-EXAMINATION (continued) BY MR. McKECHNIE:



Q. Mr. Smallwood, in my last question when I asked you whether Mr. 

   Stewart had ever told you while you were recording his 
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   conversations that he was not guilty, and you said that you 

   could not recall.



A. Right.



Q. And you haven't had an opportunity to refresh your memory on 

   that, correct?  I'm just wondering if you had an opportunity to 

   reflect.



MR. COOPER: Your Honour, I'd object to this line of questioning.



MR. McKECHNIE: Perhaps I'll ask you another question then.



THE COURT: All right.



MR. McKECHNIE: I'll leave that and come back.



MR. McKECHNIE: Q. On the portion that you recorded, did Mr. 

   Stewart ever say to you that he didn't do it?



MR. COOPER: I'd object to that.  It's the same line of questioning 

   as well, Your Honour, for the reasons I've articulated earlier.



THE COURT: Yes, I think we have to leave the subject, Mr. 

   McKechnie, with all due respect. In any event, he's already 

   answered that question.



MR. McKECHNIE: The last one?



THE COURT: Yes. That was the first question you asked him about.



MR. McKECHNIE: No, the first question I asked him, if he ever 

   denied it.



THE COURT: No, before the adjournment, before everything, it was  

   the very first question that launched this out. The witness 

   said, "No."



MR. McKECHNIE: In the circumstances, I'm incapable of cross-

   examining further.



THE COURT: Are you stopping cross-examination, Mr. McKechnie?



MR. McKECHNIE: Yes, I am.



J. Smallwood, cr-ex (McKechnie) Vol. 125 p.14612 l.3 – p.14618, l.7 
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John Andrews



109. John Andrews is a bank robber who a year later would marry



    Stewart's lawyer Susan Mulligan. Andrews made comments on the      



    Smallwood tape. Andrews was brought to court by the defence.  



    Mulligan bought Andrews a suit for court. The RDC missplaced   



    the suit one day to show the jury his tattoo's. Andrews 



    claimed that Stewart was joking about the Crowns theory that 



    a person that was involved in bring in 1 400 kilos of cocaine 



    would kill a ¼ gram dealer. During Andrews cross by Copper, 



    Copper exposes that Andrews wore a "body pack" against a John 



    Richerson. Richerson was later convicted in the "Ace Crew" 



    torure of a young girl and the killing of "Sylvie Leduce." 

 

    The crown cooper had just "outed" Andrews as a "Rat" in the 



    middle of his testimony. Putting Andrews life in extream 



    danger in the prison system that he was just staring seven 



    years for bank robbery. Andrews as soon as he shot back on 



    the stand shot back that the two accused "could have pleaded 



    guilty and been out of jail last year." That utterance caused 



    Andrews to be taken to the OPP station for the weekend where 



    he could not have phone calls, TV, blankets, and pillows all 



    Andrews had was a mattress. The power of the crowm. Cooper 



    was allowed to accused Stewart of arranging Andrews "Blurt".



    The "deal" Stewart was telling everone, it is even mention in      

    

    Segment #3-A  the Smallwood tape the jury could not hear.



    Smallwood stayed in the same cell was a little bit nicer.
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Evidence of J. Smallwood, Transcript, Vol. 143, p.16497, l.13 – p.16510, l.15; p.16560, l.1 – p.16567, l.29 



Evidence of J. Andrews, Transcript, Vol. 141, p.16277, l.6 – p.16285, l.20; p.16293 l.25 – p.16294 l.17; p.16504 l.25 – p.16510 l.15





(ix) Stewart's Utterances During Transport 



110. OPP officers testified about their conversation with Stewart 



    on August 5, 1994 while they were transporting him from 



    Millhaven to the Ottawa jail. During the trip, which took 



    almost three hours, Stewart spoke extensively to OPP officers 



    Justy and Baker and told them about some of his personal 



    cirsumstances and the outstanding murder charges. Officers 



    noted that Stewart said words to the effect of "Why kill the 



    woman because she owed him $120 000 for drugs. You can't 



    can't collect from a dead person." The officers agreed 



    Stewart was conveying why would he kill a woman if she was 



    supposed to owe him $120 000. Police made no contemporaneous 



    notes, but captured the "gist" of the utterance afterwards, 



    which had been made while Stewart was criticizing the Crown 



    theory. The witnesses further agreed that Stewart said he 



    had nothing to do with the murders, he didn't do it, he 



    expected to be acquitted and was upset that he was being 



    prosecuted, and said that a witness had lied. He said he was 



    being offered a six month sentence if he pleaded quilty, but 



    he did not do it.



Evidence of M. Baker, Transcript, Vol. 123, p.12348, l.12 – p.12356, l.23; p.14359, l.4 – p.14363, l.20; p.14371, l.16 – p.14380, l.27; p.14385, l.11 – p.14387, l.26; p.14395, l.24 – p.14398, l.21; p.14399, l.1-22
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Evidence of D Jesty, Transcript, Vol. 123, p.14406, l.17 – p.14416, l.15; p.14417, l.15-31; p.14422, l.8 – p.14424, l.27; p.14425, l.31 – p.14435, l.29; p.14437, l.31 – p.14438, l.14; p.14447, l.4-17



Dan Justy - Abuse



Q. All right. So he talks, he says he's being brought up on a 

   charge of first degree murder on the word of just one person?



A. Yeah, I remember he seemed pretty ticked off about the 

   situation.



Q. What do you mean ticked off, what did he say?



A. Well it's just his demeanour, he was pissed off that he was 

   coming up to court just based on the word of one person.



Q. And then you have a note "I asked him what murder he was talking 

   about" and that's when he said "the Cumberland one."

A. Yes.



Q. And he explained to you what that was about?



A. All he told me is it was a pregnant lady and a guy that were 

   killed.



Q. And he said that he would never kill a pregnant lady because he 

   has kids of his own?



A. That's correct.



Q. And your next -- if we look at your notes first, your notes that 

   you made shortly after the event up, to this point your notes 

   say "conversation consisted of various topics, most of which 

   were about the living conditions at Millhaven, the various items 

   that he had in his cell. He also states he is in prison on sus- 

   picion of murder on the word of just one person.  He mentioned" 

   and can you give me the next two words?



A. "how the girl".



Q. "how the girl that was killed owed him $ 120,000. and that it 

    would be not feasible for him to kill her or have her killed"?



A. Yes.



Q. "He also stated he would never kill a pregnant girl, he has kids 

   of his own."



A. That's correct.
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Q. All right. The rest of it, we might as well finish what's in 

   your notes, "He also states he sold drugs to the OPP and that's 

   why he is in prison. Repeated he had nothing to do with the 

   killings. Wife lives with an OPP auxiliary officer."



A. Yes, ma'am.



Q. That's the total, where I've started "Conversation consisted of 

   various topics" to the end, that's the total of what you had 

   originally in your notes.



A. Yes.



Q. Sir, you indicated this wasn't verbatim.



A. It was not verbatim, no.





Q. And certainly your memory of it six days later wouldn't be 

   anything like verbatim, right?



A. That's correct.



Q. Can you give me --- Is this your best memory of what his exact 

   words were "it wasn't feasible or reasonable to kill her", did 

   he say those words?



A. I believe he did, yes.



Q. "Feasible or reasonable" or "to have her killed because she owed 

   him $ 120,000."?



A. Yes.



Q. "And she's better off alive or he would never see his money."



A. That's correct.



Q. And you believe to the best of your memory those are his words.



A. Oh, I remember that.



Q. And, sir, would you agree with me that if Mr. Stewart had in 

   fact said it wouldn't be feasible or reasonable to kill her or 

   have her killed if she owed him $ 120,000. that that would 

   change the context? That would, wouldn't it?



A. That's not what he said, though.



Q. You're sure there's no word "if" in there.
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A. No, no, I remember him saying that.



Q. And he wasn't saying it in the context in your mind of talking 

   about evidence in the case and the evidence he was facing, he 

   was telling you that she owed him $ 120,000.



A. Well, when he said that that caught my attention and I 

   specifically remember that.



Q. In the statement that you gave you're asked by Detective Ralko 

   the next question "Did he say what she owed him the money for?" 

   and your answer is "I believe it was drug-related."



A. Yes, that's what he said.



Q. Why did you six days later say you believe it was drug-related 

   if that's in fact what he said?



A. It may just be the wording the way I just answered the question 

   but it was -- I remember him saying it was drug-related.



Q. So he said she owes me $ 120,000. for drugs?



A. I believe that's how he said it, yes.



Q. Then why, sir, later on in your statement at page 5, or page 7 

   of the stamped numbers, one of the last questions "When Rob 

   Stewart talked about the girl owing him money, did he say 

   anything else about their  association?" "That I don't recall",  

   now it does say "else", to be fair, "... did he say anything 

   else about their association?", but you're saying all he said 

   was she owed me $ 120,000. for drugs.



A. Yes.



Q. He never said the man owed him money for drugs?



A. The who?



Q. The man that was killed.



A. No.



Q. He never said anything about any relationship with the man?



A. Not that I can recall.



Q. Drug-related or otherwise?



A. I don't recall, ma'am.
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Q. You don't recall or you ---



A. I don't recall.



Q. You don't recall him saying anything like that.



A. That's correct.



Q. Okay. Right after the portion about the mailbox he tells you "He 

   also kept talking how the OPP fucked up the investigation"?



A. Yes.



Q. And I get the feeling when you say "He also kept talking how the 

   OPP fucked up the investigation" he must have had a fair bit to 

   say about that. Is that fair?               



A. Possibly. I don't know what he was talking about, though.



Q. And you didn't note it down, ---



A. No.



Q. --- the details of how the OPP fucked up the investigation, in 

   his mind at least, you didn't note that down.



A. No I didn't.



Q. And you have no memory of it today what he was talking about.



A. No.



Q. "He indicated that he was going to get off and we would see it 

   in The Citizen" you have in your statement, right?                



A. Yes, ma'am.



Q. I'm going to suggest to you the gist of what he was telling you 

   throughout was that he didn't do these crimes, right? He didn't 

   commit these offences, that's what he's trying to tell you 

   throughout this time.



A. That's what he told me, yes.



Q. And he told you that several times?



A. Yes.
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Q. And when he was telling you about how the OPP fucked up the 

   investigation he was explaining to you matters connected with 

   his innocence -- right? -- in his mind?



A. I don't know what he was talking about.



Q. You're specifically asked, sir, at the bottom of page 5, top of 

   page 6 of the stamped numbers, "Did he talk about any other 

   people involved in the case?" and you say "Yes. At first I 

   thought there was only two people charged with the murder, the 

   ones we were escorting. But then he told me there was four.  He 

   told me their names but I don't remember ... He said they were 

   at the RDC."  



MR. DANDYK: "I don't remember them".



MS. MULLIGAN: 



Q. "I don't remember the names", right?



A. That's correct.



Evidence of D Jesty, Abuse 1998-02-06 p.27, l.27 - p.31, l.10





111. Because of Mcwilliam's ruling about "self-serving" evidence 



  that jury did not hear Stewart's "claimes of innocent" to the 



  two officers. 





Mark Potvin



112. Mark Potvin testified for the defence that he was with 



   Giroux and Bourdeau on January 16 until 10:40 p.m., and he did 



   agree in cross-examination by the Crown that he did not come 



   forward with this information until recently, despite knowing    



   that Sauve and Trudel had been convicted at their trial. 



   Mark's brother Ron had told Riddell about his brother story at 



   the beginning of the invisigaton. When Riddell approached 



   Mark in 1990 he had denied being there, not wanting to get 



                                                          Page 210



   involved. Potvin came forward latter knowing that two men may 



   have been wrongfully convicted. Because of McWilliam ruling 



   the jury never heard that Sauve had been pulled over in 



   by a Hull police officer who stopped Sauvé on Promenade 



   Portage in Hull at 11:17 on January the 16th  wearing 



   different clothing that Gaudreault decribed. All of Potvin's   



   evidence did not make any sence "so what is McFadden  was off 



   by one hour."



Evidence of M. Potvin, Transcript, Vol. 158, p.18477, l.1 – p.18481 l.27; p.18487, l.1-17;  







(x) Richard Mallory



113. Mallory testified in his defence, and steadfastly maintained 



    his innocence in the face of leghthy an vigorous cross-



    examination which included cross-examination from his bail 



    hearing, the propriety of which is a ground of appeal. At the 



    time of trial, he was 53 years old. He had an extensive 



    criminal record. He did not know Michel Giroux or Manon 



    Bourdeau and knew nothing about how they were killed. He did 



    not go to the Giroux and Bourdeau and knew nothing about how 



    they were killed. He did not go to the Giroux and Bourdeau 



    home on January 16, 1990 with the other appellants, or at 



    any other time. He could not remember where he was on the 



    night of January 16, 1990. He was not arrested until close 



    to a year later, December 1990.
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Evidence of R. Mallory, Transcript, Vol.168, p.19823, l.22-23; p.19825, l.26 – p.198933, l.30; p.19846, l.15-26; p.19869, l.3-5; p.19902, l.5 – p.19903, 1.4; Vol. 168, p.19875, l.17 – p.19877, l.30; p.19912, l.1-4; p.19917, l.30 – p.19918, l.19; Vol. 169, p.19981, l.14 – p.19982, l.15; p.19984, l.9-12





114. Mallory knew Gaudreault as someone who sold drugs for 



    Stewart and who owed Stewart money. Mallory also received 



    cocaine and hashish of Gaudreault for his own use. Mallory 



    acknowledged that after Gaudreault left Ottawa, he and 



    Stewart went to the Gravelles' home, looking for Gaudreault, 



    and threatened the Garvelles. Stewart wanted to find 



    Gaudreault because Gaudrealt owed him money and had ripped 



    him off.



Evidence of R. Mallory, Transcript, Vol. 168, p.19849, l.23 – p.19850, l.28; Vol. 168, p.19870, l.8 – p.19873, l.6; p.19882, l.5-22; Vol. 169, p.19983, l.8 – p.19984, l.8; Vol. 171, p.20413, l.4 – p.20420, l.14; Vol. 172, p.20422, l. - p.20425, l.2; p.20433, l.28 – p.20446, l.20; p.20452, l.19 – p.20462, l.12; p.20491, l.6 – p.20494, l.15; Vol. 174, p.20854, l.6-28





115. The Crown theorized that Mallory was given a motorcycle, 



    instead of cash, for his participation in the murders. 



    Mallory testified that Vanasse knew Malory wanted a 



    motorcycle and in the spring of 1990 gave him a motorcycle 



    in return for Mallory doing a collection, despite Mallory's 



    poor performace as a collector around that time. Mallory 

 

    received the motorcycle in mid-1990, about five months after 

 

    the murders. He had been pestering Vanasse to help him get a 



    motorcycle for some time, as he had never owned one.



Evidence of R Mallory, Transcript, Vol.168, p.19899, l.5 – p.19900, l.10; p. 19903, l.10 – p.19905, l.11; p.19906, l.1 – p.19908, l.8; Vol. 176, p.21171, l.3 – p.21193, l.17; p.21194, l.1-15; Vol. 177, p.21204, l.23 – p.21213, l.26
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116. With respect to Winn's evidence that Mallory confessed to 



    him, Mallory testified that he knew Winn before his arrest, 



    and spent some time in jail with him on the same range at 



    the RDC. However, he never said to anyone, including Winn, 



    that he was involved with the murders. He has consistently 



    maintained his innocence. Refusing to "walk out a free man" 



    even today, remember Remeo Phillion from Ottawa. In Canada 



    "You have to say you did the murder before the Parole Board 



    let's you out." Mallory also stated that Jim Sauve was the 



    only defendant on the range with him. Stewart and Trudel were 



    on other ranges at the time as the RDC records showed.



Evidence of R. Mallory, Transcript, Vol. 168, p.19887, l.5 – p.19888, l.18; p.19891, l.1 – p.19893, l.12; Vol.175, p.21019, l.4 – p.21035, l.22; p.19890 l.4 – p.19896 l.1





117. Mallory was asked if he had confessed the murder to his good 



    friend Ken Miller. This was from a "note" in Riddell's notes 



    it is not even from a statement. It's is only Riddell word, 



    who never testified that Ken Miller told him. The jury 



    never heard that it was only found in Riddell's notes.





Rick Mallory - Trial



Q. Ken Miller is a friend of yours, sir?



A. Yes, I know Kenny Miller, yes.



Q. Ken Miller has stopped by at the RDC over the years and 

   visited you?



A. Yes, and left me money and that, yes.



Q. Yeah, put some money in your account. Just a moment, please.
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   Now you told Mr. Miller, sir, you told Mr. Miller about -- a 

   little bit about these charges that you were facing, didn't 

   you, sir?



A. Well anybody who visits me I always mention, you know, the 

   first big thing on my mind is why am I in here for this, you 

   know.



Q. You told Mr. Miller that you didn't know what was going to 

   happen that night, didn't you? 



A. No, I never ---



Q. Did you tell your friend Mr. Miller that?



A. Kenny Miller? No, no, no. I always told him I wasn't guilty of 

   this. I used to tell him "Kenny, you know me better than 

   that."



Q. It's not your fault, you didn't pull the trigger and that sort 

   of thing?



A. No, no, no. I was never there. 



MR. McKECHNIE: I think this is a matter that has to be discussed.



Evidence of R. Mallory, Transcript, Vol. 175, p.2109, l.15 - p21010 





Rick Mallory – Trial



Q. Mr. Declare testified, sir, that there was a hit out from 

   Montreal, actually Mr. Stewart had received  information in Mr. 

   Declare's presence and an individual named Kenny, that there was 

   a hit out from Montreal for three people, Denis Roy, Rob Stewart 

   and a third person. That third person was you, wasn't it, sir?



A. I don't know. I remember Detective Riddell coming up to see and 

   saying "There's a contract out on you from Montreal" after Denis 

   died, yes.



Q. Because Montreal was upset at the three of you.



A. Why? Why would they be? I don't know. It's beyond me why they'd 

   be upset at me.



Q. This can be a dangerous position to be in, sir, like Dan 

   Desroches, big Dan Desroches, Claude Meunier, powerful men who 

   were themselves gunned down. This is a dangerous business, isn't 

   it, sir?
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A. Well I never said the business wasn't dangerous. Sure it is, Mr. 

   Cooper.



Q. Right.



A. Certainly.



Q. Your own survival is at risk in certain  situations, 

   particularly with respect to people higher up the supply line, 

   right?



A. Well it could be, yes, I imagine so. The drug business is very 

   dangerous, certainly it is. I never denied that, no.

Q. My suggestion, sir, is that Denis Roy just pulled the trigger 

   before someone from Montreal would do it for him. That's one of 

   the reasons he committed suicide.



A. Well you can suggest what you want. I didn't know why he did it. 

   It was a shock to me too.



Q. He certainly didn't do it to save Rob Stewart. He didn't even 

   like Rob Stewart, did he, sir?



A. Well him and Rob always got along. There was never any animosity 

   except for that one time I explained about the slap and that was 

   it.



Q. Mr. Roy was attempting to save his best friend. He was 

   attempting to save you, right?



A. No. No. No. No, I don't think so, no.



Q. We have the circumstance of Mr. Declare's evidence, hit from 

   Montreal, three men are named or three men are the subject of 

   the hit, two of them are named, my suggestion is you're number 

   three, that sort of makes sense, you're the only person that 

   fits in with the other two gentlemen, right? 



A. Well that's what he says but I never heard nothing like that, 

   Mr. Cooper, no, except the one time Detective Riddell come out 

   and said there was a contract on me, that's when I started to 

   worry about it.



Q. I'm suggesting to you, sir, that the heat that Mr. Roy caused in 

   Ottawa, I'm sorry, in Montreal, went back and forth from Ottawa 

   to Montreal several times gathering in intensity, Mr. Stewart 

   was more worried every minute with Mr. Roy, wasn't he, sir?



A. Not that I -- he never mentioned anything like that to me, and 

   as a matter of fact I don't really know what Denis was doing 
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   when he was in Montreal. I used to visit him once in a while, go 

   down and stay for a day and then come back, so I don't know what 

   he was into in Montreal.



Q. The heat was still on, sir, even after Mr. Roy was killed,      

   wasn't it?



A. There was never no heat on anything. I don't even know -- these 

   people saying that. It's not true.



Q. It was after Mr. Roy was killed that you get the warning from 

   Officer Riddell, right?



A. That's what I said, yeah, it was after Denis died, yes.



Q. After Denis died. Killed by his own hand. I didn't mean to 

   suggest anything else there.



A. After he committed suicide, yes.



Q. Right. And my suggestion, sir, is that after that there's still 

   two people that have to go but it's no longer you and Mr. 

   Stewart, it's Mr. Roy's partners Manon Bour- deau and Michel 

   Giroux that have to be killed.



A. I never heard anything like that, no.



Q. You didn't hear anything like that.



A. No.



Q. My suggestion, sir, is that indeed you and Mr. Stewart had to do 

   it and you planned to do it and you took trophies. You took the 

   purse, you took the newspaper clipping and you went back to 

   Montreal to prove that you'd accomplished the task.



A. Not a chance, Mr. Cooper. That's not true, none of it. 



Q. You had to prove that Mr. Stewart's wannabe world class drug 

   organization was every bit as capable of taking care of their 

   business problems as the Cotronis and as the Outlaws.



A. No, Mr. Cooper, that's not the way it worked, no.



Q. It was a step into the big leagues, sir, wasn't it, a step into 

   the leagues where Mr. Stewart could be in the level playing 

   field with people who can bring a half a billion dollars worth     

   of cocaine?
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A. I don't know about that part, Mr. Cooper, but I know Rob was big 

   leagues anyway, so .....



Q. Mr. Stewart wasn't importing half a billion dollars of cocaine 

   every month, was he, sir, in an airplane?



A. No, I'm not talking about that. I'm talking about he sold keys 

   and keys and keys of coke, so to me that was big big-time 

   dealer, sure.



Q. Mr. Stewart, if he was going to flourish, sir, had to get off 

   the porch and play with the big dogs, the people that were the 

   suppliers, he had to cooperate with Cotroni and Meunier and the 

   big deal guys from Montreal.



A. I never heard nothing like that, Mr. Cooper, no.



Q. You said you respected Mr. Trudel, sir.



A. Well because he was young and he had cars, I seen him with a 

   Corvette and that.



Q. Right.





A. The guy was always, well when I seen him, I think I seen him at 

   a restaurant too, I was waiting for Rob Stewart, he was supposed 

   to meet him there at the Castello's,  --- 



Q. You respected ---



A. I respected the way -- the kid had money, he had lots of money.



Q. You respected the kid because he was doing well in illegal, 

   illicit drug trading.



A. Well yes, I figured what he was doing, sure.



Q. Succeeding in a dangerous business.



A. When you put it that way, yeah, sure.



Q. You had a mutual respect thing with the Outlaw motorcycle gang 

   clubhouse members. You've told us about that too?



A. I did.



Q. You did.



A. Yeah.
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Q. You had a mutual respect with the Outlaw motorcycle guys.



A. Well respect enough to go into the club- house and drink and, 

   you know, walk into a bar and see them and go over and sit with 

   them, yes, sure.



Q. So you respected The Kid, you respected these Outlaw motorcycle

   gang guys, but the ultimate respect is for the really big guys, 

   isn't it, sir, the guys from Montreal, the guys that are world 

   class drug dealers?



A. Well no, I wouldn't say that, no.



Q. These are people whose business methods include murder on the 

   checklist of what in fact they do know how to do, right?



A. Well, all I know is I never never murdered anybody, I was never 

   ordered to murder anybody.



Q. You respect Claude Meunier, sir?



A. Yeah, I liked Claude, sure I did. Sure.



Q. You respect his position as National President of the Outlaw 

   motorcycle gang.



A. Respect, well he was National President, I liked that, I thought 

   that was neat, sure.



Evidence of R. Mallory, Transcript, Vol. 177, p.21244, l.15 – p.212249 l.12





Rick Mallory – Trial



Q. Mr. Mallory, when we stopped just before the lunch hour there   

   we were chatting about your friend Ken Miller.



A. Yes. We were, yes.



Q. An individual who has been your friend for a number of years? 



A. Oh I've known him for years and years and he's also dropped 

   money for me at the jail.



Q. And deposit money in your canteen.



A. Yes, that's what I mean, yes.



Q. And visited you?
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A. Oh yes, yes.



Q. And there haven't been a whole lot of people who have done 

   that, probably eight, nine?



A. Yeah, a handful, yes.



Q. So he's one of a handful of people who for a number of years 

   anyway continued to visit you.



A. Yeah, he'd come and visit me at the jail off and on, yes.



Q. He hasn't been in lately or has he?



A. Oh I haven't seen him for, I don't know, more than a couple of 

   years anyway I think.



Q. You were seeing him around -- in 1997 you had seen him and

   years before that.



A. Oh before, oh yes. Yes.



Q. And I was suggesting to you, sir, that you had made certain 

   statements to Mr. Miller indicating that you had nothing to do 

   with it, you didn't know what was going to happen that night, 

   the night of the murder.



A. I never said that to Mr. Miller. I've always claimed that I 

   never had anything to do with this.



Q. And you didn't tell Mr. Miller that you didn't know what was 

   going to happen that night and once you were in the car what 

   could you do, tell Sauvé and Trudel you weren't going to go 

   any further? That didn't happen?



A. No it didn't happen, Mr. Cooper, no.



Q. You didn't tell Mr. Miller anything like that, sir?



A. No I didn't. Anybody that's come and seen me I've talked 

   about the case, I've always maintained my innocence.



Q. If you had known what was going to happen you wouldn't have 

   been there, you didn't tell Mr. Miller anything like that?



A. No. No way.



Q. Once you were in the car you were screwed because you couldn't 
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   say no I'm not going, you didn't say anything like that to Mr. 

   Miller?



A. No I didn't, Mr. Cooper. No.



Q. Nobody else said that sort of thing to Mr. Miller in your 

   presence, did they, sir?               



A. Well no, he was only coming to see me, you know.



Q. There wasn't anybody with the two of you, though, that   

   could've said it to him.



A. Well it's me he came to visit, there was nobody else there. He 

   used to come alone and I used to come out and see him alone.



Q. I'm suggesting to you, sir, that you're not telling the truth   

   about that but I take it you'd reject my suggestion.



A. Mr. Cooper, I've always maintained my innocence of this crime.



Q. And that's what you did to Michael Winn as well, right?



A. Well, Michael Winn I've never talked to hardly. I know I 

   mentioned to him -- I think I mentioned to him I was not 

   guilty of this crime and maybe talked to him for a few minutes 

   but I never had no long chit-chat with Michael Winn.



Q. So you said the same thing to Michael Winn that you said to 

   your good friend Ken Miller.



A. I've always told anybody I'm not guilty of this crime.



Q. In fact Winn, of course, who came here and gave evidence, 

   relates a story that's very similar to what I just suggested 

   to you you had told Ken Miller, isn't it, sir?          



A. Yes, from what I hear, yes, when he was on the stand, yes.



Q. Mr. Winn's evidence describes sort of a drug collection that 

   went bad, you know, "Sauvé went fucking nuts", you know, "it

   didn't have to happen that way", that sort of thing?



A. That's what he said, yes.

Q. Yeah. That's what he said you said.



A. Well that's what he said on the stand that I said, yes.                                                                                                                                                                                                                                                                                                                                                                                                                                                                           



Evidence of R. Mallory, Transcript, Vol. 175, p.12360 l.21 – p.12361 l.5; p.21012, l.1 – p.21020 l.26
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McWilliam - Charge to the Jury



It was Rick Trudel on the right-hand side of the road. He was 

waving for Rick Mallory and James Stewart (sic) to cross the road 

to join him. When they were all back in the same seats they were 

in before, and complaints were made by Mallory that the car was 

cold. Gaudreault said the heat was up full blast. Rob Stewart 

tells Denis to drive to his house. Mallory says something to 

Stewart about the t.v. being left on, and Stewart shushes him up 

by saying they will talk "when we get to my house." Gaudreault 

did not understand the significance of the three t.v. references 

since he was "there to drive them." Mallory asked Gaudreault for 

the garbage bag and he put the .223 and the shotgun in it. 

Gaudreault kept hearing what he described as metal hitting glass 

on Sauvé's side of the rear seat. When he got to his house, Rob 

said that Linda would drive him home, and he should leave the 

handguns with him. He was also told to take the other guns to his 

house and to clean them well. After he put the garbage bag with 

the weapons in the back of Linda's car, he started to go into the 

house and he heard Rick Trudel say the t.v. was left on, and "no 

problem" and "he got it by the" "something", "he got it twice and 

the bitch got done in the back." Later Gaudreault said he got it 

"twice by the door." Stewart had a grin on his face when he was 

given this news. A further mention was made of the t.v. being 

left on. In his conversation on May the 9th, 1990 with Detective 

Lamarche Gaudreault said there was no conversation on the way 

back in the car, but that was because then he could not put 

faces to the things that he knew were said. At Stewart's 

house Trudel was "running like a little boy all happy, like a 

chicken with its head cut off." He had a smile or a grin on his 

face. When he told Lamarche in March 1990 that Stewart was 

excited that was a mistake. He also spoke to Trudel, not Sauvé. 

Stewart was very cool. Gaudreault was at Stewart's home for three 

minutes or less. Stewart seemed not too happy to have Gaudreault 

at his house. From the pick-up on the side of the road to 

Stewart's house took "less than 10 minutes." The mood was quiet 

during the ride back. At one point Gaudreault thought that he did 

not go inside the house, but he said under oath that he got just 

inside the hallway, "right at the door". He recalled it because 

Mr. Stewart told him "to go outside", and he "yelled at Linda" to 

give him a drive home. Then he went outside and waited. Rob 

Stewart told Gaudreault as he was getting ready to leave to take 

a "couple of thousand" off his bill because he was a "good guy". 

Meanwhile Mr. Mallory took off his tartan lumberjack jacket, and 

he was sweating underneath "on both sides." Stewart told 

Gaudreault to be sure and get some money together because Sauvé 

was leaving on Friday and Gaudreault was to give him $10,000. 

before he left. Gaudreault reassured Stewart that the money would 

be there from fronts Lorne Houston had coming in as well as some 
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other money he had. Ultimately he got the $7,000. from Houston. 

Linda drove Gaudreault and the weapons home. Linda asked if Rhonda 

might want to play in a big "bingo game tomorrow." Gaudreault told 

her that she would have to ask Rhonda, who was her own woman. 



Charge to the Jury McWilliam  VOL. 193 p.23271 l.1 – p.23273,  l.9



                     PART 111



                   ISSUES AND LAW



I.  THE VETROVES ISSUE  



118. Will refere to Mallory's factum. 





II. THE IMPROPER ADMISSION OF SAUVE'S PRIOR CIINIMAL HISTORY



119. Will refere to Rick Mallory's factum. And add that the 



     jury also heard that James Sauve and Ridk Trudel were 



     convicted of first degree murder of Giroux and Bourdeau "on 



     evidence the jury did not hear."





McWilliam's - Charge to the jury



I'd like to say a word about the prior convictions of Mr. Sauvé 



and Mr. Trudel. Members of the jury, you have heard evidence that 



Mr. Sauvé and Mr. Trudel were convicted of first degree murder in 



another trial involving these events on May the 30th, 1996. You 



received this information in the context that it was an important 



factor for you to know in assessing the credibility of Mark and Ron 



Potvin in terms of their time of death evidence. The finding in 



that trial has nothing to do with this trial. This is Mr. Mallory 



and Mr. Stewart's trial, and your only concerns are the law and 



evidence in this trial. You have no knowledge of what the evidence 

                                                          

                                                          Page 222



was in the trial of Mr. Sauvé and Mr. Trudel. You will recall that 



you were asked a question on the challenge for cause which asked 



you, in effect, if you could well and truly try the case even if 



you knew someone associated with the case had been acquitted or 



convicted before. You all said that you could do that. Had Mr. 



Sauvé and Mr. Trudel been acquitted you promised to well and truly 



try the case. Their convictions are equally irrelevant. As I said 



before, in terms of avoiding any miscarriages of justice, the way 



to do that is to focus on the law and the evidence in this case. 



They are your guiding stars. They are your only concerns.



Charge to the Jury – J. McWilliam, VOL. 196 p.2374, l.28 – p.23715 l.20





III. SCOTT EMMERSON EVIDENCE INTRODUCE THROUGH HEATHER LAMARCHE



120. Detective Heather Lamarche was on the stand for 18 days.



   Mulligan asked for a ruling to to get into Heather Lamarche's 



   "mind". McWilliam gave that ruling to Stewart. One of the few 



   rulings that accused won. Mulligan asked Lamarche questions up 



   to Stewart's arrest. December 19, 1990. Then Mulligan sat down. 



   It showed Heather Lamarche was out of her mind to arrest us on 



   the sole word of Gaudreault. After the Crown Vicki Bair, gets up 



   and said Mulligan should have got into Lamarche "mind" after the 



   arrest, McWilliam agreed with the crown. That allowed Lamarche 



   to go for three days. Telling the jury all the information 



   Lamarche had heard from December 19, 1990 to January 1999. 



   Sauve's manslaughter, the evidence from jail house informants 
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   and confidential informtants, the crown never brought, bar talk, 



   ect. None of it cross-examined. Then McWilliam makes a 1\3 of 



   his 411 page Charge to the Jury." Was the "Detective Lamarche's 



   Assesses" none of this evidence was cross-examined. Mulligan    



   told that she had talked to Lockyer about this and he said to 



   continue, "There was always the court of appeal." In Mulligan's



   Incompetence of Trial Counsel she does not give any names of 



   lawyer in her firm that would suggest that she should continue



   the trail. The closes she will come is "I believe that I 



   consulted Mr. Lockyer over ther telephone, amongst other senior 



   counsel."  



Letter July 15, 2003 to Nathalie Remillard Champagne  Area Director Legal Aid



Page 3



     Another big part of my concerns of James Lockyer, was during my trial Sue Mulligan asked to get into Heather Lamarche's mind. Mc William gave us that ruling. One of the few we won. [I now feel it was a setup] Sue Mulligan asked Heather Lamarche questions up to our arrest. Dec. 19, 1990. Then Sue sat down. It showed Heather Lamarche was out of her mind to arrest us on the sole word of Denis Gaudreault. After that, the Crown Vicki Bair, gets up and said Sue should have got into Lamarche mind after the arrest, Mc William agreed. That allowed Heather Lamarche to go for 3 days. Telling the jury all the information Lamarche had heard from Dec. 19, 1990 to Jan. 1999. All about jail house informants, they never brought, bar talk, ect. None of it cross-examined. Then Mc William makes a 1\3 of his "Charge to the Jury." Heather Lamarche's none cross-examine mind. Sue Mulligan told me she had made a big mistake and I should fire her because of this. [Section # 7 Smallwood Tape] Sue told me she went to see James Lockyer in Toronto about this. According to Sue, Lockyer said to continue "Their was always the Court of Appeal" I now feel because of the now missing 1999 Linda Beland 

tape. That this was a setup by Sue Mulligan to convict me. I have no proof 

if James was involved in this. All I have is Sue Mulligan's word, she 

consulted Lockyer. Sue Mulligan was like a sister to me. Just to find 

out it was one big 7 1\2 year lie.                                                             



Exhibit 48 Stewart Affidavit Bail Preding Appeal



Letteer July 15, 2003 to  Nathalie Remillard Champagne  Area Director Legal Aid
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March 6, 2006 Re: R.v.Stewart – Incompetence of Trial Counsel



Page 23 Question 2



Yes, I disagree with virtually all of contents of  the paragraph in question one. The suggestions made by Mr. Stewart are very offensive and untrue.



Page 2 Question 3



First, I believe that I consulted Mr. Lockyer over the telephone, amongst other senior counsel, to seek advice about the issue that emerged in relation to Detective Lamarche's evidence and the scope of the Crown's re-examination.



Secondly, since I am being asked for my opinion about the contents of this paragraph, i do not believe tht I made a "major mistake" in relation to how I proceeded with Det. Lamarche's evidence, but ratherr I have always been of the view that the Court's ruling permitting the Crown to re-examine Lamarche as it did, was in error. However, that will be for the Dourt of Appeal to determine should the Court find it necessary to decide this issue.



Page 16 Question 1



I only asked Det. Lamarche about the investigation up to the date of the arrest because that was the ruling I sought and received from Court. I purposely only wanted to ask questions about that time period to avoid what eventually tanspired anyways Det. Lamarche's evidence. If I limited myself to the initial part of the investigation, it should have (in my view) precluded the Crown from going into all of the later information received by Det. Lamarche and later theories that she developed. I wanted specifically to explore why a more complete and competent investigation was not done at the beginning, before Gaudreault and other informants became the heart of this case.



I attach as "Schedule A" the written outline of that argument which was given to the Court prior to Det. Lamarche's cross-examination, but was made an exhibit some time after Det. Lamarche's evidence, near the end of the trial. I discussed that approach with Mr. Stewart and he agreed with it at the time.



Page 17 Question 2



I did not ask to broaden the scope of the cross-examination to the entire investigation because I did not want Det. Lamarche to be able to give evidence on behalf of informants not called, to provide the criminal histories of the accused men, to present bad character information under the guise of investigative informanton, ect.



As it turned out, even though I believe I had limited my questions pursuant to the ruling, and no objections were made by the Crown or the Court suggesting I had strayed ourside of the Court's ruling during my cross-examination, the Court nevertheless permitted the Crown to re-examinan Det. Lamarche about hearsay information from informatns and her beliefs, views, and opinions in relation to the ultimate issues for the jury. I was told only after the fact that the Crown and Court were of the view that I had violated the Court's ruling regarding the scope of the cross-examination, therby opening the door for the Crown's wholesale attack on Mr. Stewart. I still do not believe that the Crown should have been permitted to ask the questions they did of Det. Lamarche, but that is not for me to decide.
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Question 3



No. I discussed with Robert Stewart his position, considering only his best short and long term interests.



I advised Mr. Stewart that I believed I had limited the questions regarding invesigative intergrity as per the Court's ruling. When the Crown asserted (without making any any objections during my cross-examination) after the fact that I had gone beyond the areas set out in the ruling, and when the Court ruled (without having raised any issue of my straying outside of the bounds of its ruling during my cross-examination either) that the Crown was right and would now be permitted a sweeping and highly perjudicial re-examination, I told Mr. Stewart that one of two things had to be true: either I was right and the ruling permitting the Crown to this far reaching re-examination was made in error, or I was wrong and my misjudgment had done damage to his defence.



If what the Court and Crown were saying was true, and if I should have foreseen the extent to which the Court would permit the Crown to go during re-examination, then I was wrong to have asked any questions about the investigation. I think what occurred before the jury with this witness was very damaging. Although Mr. Stewart did not blame me for it and remained confident in my ability to represent him, I think he accepted my opinion at that time the ruling was incorrect.



Neverless, I told Mr. Stewart I would seek advice from more senior counsel because even though I belived the Court had erred, if I was wrong he may wish to consider discharging me and staring over with another lawyer. Mr. Stewart immediately advised that he wanted to continue with his trial and he did not want to change counsel. Despite Mr. Stewart's reaction, I belive I still asked for an adjourment and spoke with several senior counsel who, for what it may be worth, agreed with my assessment that the ruling was erroneous. The advice I received was to put all of my thights about how this came about on the record in order to protect my client's interests should there be an appeal one day and to continue with the trial pursuant to Mr. Stewart's instructions.  



Page 18 Question 3



I then met with Mr. Stewart again and offered him independent legal advice if he wished, but Mr. Stewart did not want to speak to any other lawyer about the issue. He told me that there was no way he was going to discharge me as his counsel. Although he was troubled by the evidence given by Det. Lamarche, he did not view it as my fault so the trial continued.



I believe that I followed the advice of senior counsel and put everything that had transpired, from my perspective, on the record before we proceeded with the trial.



March 6, 2006 Re: R.v.Stewart – Incompetence of Trial Counsel

Supplementary Application Record of Robert Stewart Volume 4 Tab 3





121. Dectective Lamarche told the jury that Emmerson said:



   "He said that the debt was so large they'd never be able to 



    repay it." "They all went into the front door and she ran to 



    the kitchen screaming for her life." Even though at the time 



    Scott Emmerson was recanting.
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IV. THE IMPROPER OF INVESTIGATIVE HEARSAY EVIDENCE



122. Will refere to Rick Mallory's factum. Add to this, McWilliam 



    411 page charge to the jury that was the "Heather Lamarches 



    Assesses". It was also very "inaccurate" and very "misleading" 



    on the facts. This is a continuance of point (iii) And will add 



    that the crown's Vikki Bair address to the jury. All these 



    seven witness's evidence was put to the jury but they were 



    never called. Pierre Pressaut, Bob Duquette,  Dan Duquette, 



    Yantha, Scott Emmerson, Jack Trudel and a confidential 



    informant. Trudel and Emmerson were recanting at the time. Bair 



    also remined the jury that if the accused were innocent then 



    the crown and police would be lose their jobs. Crown Bair 



    also stated: 



"Would all these police officers stake their careers, reputations 



 and livelihoods on the expectation of continuing cooperation 



 from career criminals and former drug addicts like Michael Winn 



 and Denis Gaudreault."





Vikki Bair - Address to the jury - Witness's the Crown never called



So far the defence is insulated. These questions, of course, were 

just asked as relevant to the state of mind of Detective Lamarche 

what her theory was and the reasonableness of her investigation 

and they're not available for you to decide on the basis of 

confidential informant information that that actually happened.  

They're put out early on in the trial for the defence to 

recognize that that was the theory that was available to 

Lamarche. She was telling them about that and she told them about 

it early on. Ten days later, on the 18th of January, in case 

somebody missed it the first time around there's more questioning 

about it, this is in re-examination. Question by me:
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Q. Part of the advice that Ms. Mulligan asked you about was that 

   you should seek evidence of a connection and admissions ...   

   And we're talking about advice that a prior Crown attorney had 

   given to the police to find connections between the victims 

   and the accused. Lamarche says:



A. Right.



Q. And you agreed that that's part of what you were looking into?



A. Right.



Q. Did it take you eight years to find it?



A. Well we had this in 1992. We had Denis Sigouin, the connection 

   between Denis Sigouin and Mike Giroux and Paulo Trudel we had 

   in '91.



Q. Let me ask you about Denis Roy. Was there any connection 

   between Denis Roy and Mr. Stewart and Mr. Mallory?



A. Yes. He was a very good friend of Rick Mallory's, that's my 

   information, and of course he committed suicide in 

   Rob Stewart's house.



Q. And was there any evidence that Mr. Roy was working within the 

   Stewart organization in any capacity?



A. Yes, that was our information.



Q. What capacity?



A. As muscle.



Q. Was there any connection between Denis Roy and the victims in 

   this matter, Manon Bourdeau and Michel Giroux?

A. Yes, we had information that Mike used to play pool with him 

   at the Carlsbad Springs Hotel on a ---



Q. Mike used to play pool with?



A. Denis Roy at the Carlsbad Springs Hotel. We also know that  

   Denis Roy's name was found in Mike Giroux and Manon 

   Bourdeau's residence. We had information that Denis Roy    

   attended a party at Mike Giroux's house in the summer of '89. 

   We had information from an informant that Mike Giroux -- that 

   Denis Roy would pick up the coke from Montreal and bring it to 

   Michel Giroux and Manon Bourdeau's house and they would re-

   rock the cocaine at that point.
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Q. What does that mean?



A. It's adding things to the cocaine and I would have to just 

   look at how the witness -- how the confidential informant 

   described that process, I just don't remember. There may be  

   something about heating it as well.



Q. I'm going to ask you to do that over-night if you would, to 

   look into that information. Your information as to Mr. Roy's 

   role and the role of Mr. Giroux in that is what again?



A. The information from the informant was that Mr. Roy would pick 

   up the cocaine in Montreal and bring it to Michel and Mike's 

   and that's where the process would happen, I'm sorry, Michel 

   and Manon's. 



Q. Someone named Pierre Pressault, does that name ring any bells 

   with you?



A. Yes. And then there's a brief discussion of who he is.



Q. Could you refer to Rick Riddell's notes, please. Does he give 

   you any information concerning a connection between Mr. Denis    

   Roy and Michel Giroux?



A. Yes, he says that Mike Giroux knew Denis Roy and Ti Guy Roy.



Q. Ti Guy Roy being?



A. That would've been Denis Roy's brother and that he knew both 

   of them.



Q. That who knew both of them?



A. Mike Giroux knew both of them.



Q. Does the name Bob Duquette mean anything?



A. Yes it does.			



Q. Does he give you any information concerning a connection?



A. A connection to Denis Roy or Rick Mallory? 



Q. Let's start with that. 



A. Okay. Bob Duquette stated that Giroux knew Rick Mallory, 

   Giroux knew Paulo Trudel and Rick Trudel. On the next page:
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Q. You mentioned something about re-rocking. What did Dan Duquette  

   tell you about that? 



A. That Mike fucked up, he lost the stash or the money, something 

   like that, and that Dan is Dan Duquette which was a brother of 

   Bob or Robert Duquette. And there's another one, two days 

   after that. Question by me:



Q. You mentioned in cross-examination a memo from someone named 

   Yantha. Do you remember that memo?



A. Yes.



Q. And that amongst other things the information contained --    

   Yantha is a member of the Ottawa police? Another excellent 

   question. I'll try that  again.



Q. Yantha is a member of the Ottawa Police?



A. Yes, I believe he's a Staff Sergeant.



Q. And that memo that you got from him amongst other things  

   contained information that Giroux had a large debt for a long 

   time.



A. Yes.



Q. Ms. Mulligan asked you whether you got that information from 

   other people about this large debt. My question is did Mr. 

   Scott Emmerson tell you anything about the debt?



A. He said that the debt was so large they'd never be able to 

   repay it.



Q. Did Mr. Trudel give you any information about the source of 

   debt? And Ms. Mulligan says: "Which Trudel?" and I say "Yes, 

   of course. Jacques Trudel."  



THE WITNESS: Detective Lamarche I don't recall. I remember him 

   saying that they were a stash house.  



Question by me:



Q. Yes. And what does that imply?



A. That they were holding on to large amounts of cocaine.



Q. And did Mr. Trudel give you any information as to what his 

   information was that Giroux had done with the stash?
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A. I think his words were "fucked up the stash."



Q. Okay. And you mentioned something about a confidential informant 

   at one point. What was that information? First of all, that's 

   disclosed, is it?



A. Yes, not who the informant is, obviously, but what we could 

   disclose, yes. We had information from a confidential 

   informant that Denis Roy was a runner from Montreal back to 

   Ottawa to his supplier and that he would pick up the cocaine 

   in Montreal and then he would meet up with Michel and Manon 

   and that they would then re-rock it and I believe -- I didn't 

   know what re-rocking was at the time or I didn't remember the 

   process but I've since learned from reading the transcripts 

   that what they would do is they would take cocaine out of the 

   shipment and they would use it to party and then they would 

   add buff, they would spray it with acetone, and they would 

   wrap it in like a cheese-cloth and let it harden and the buff 

   would bring it -- the process would bring the weight back up 

   to where it was when they left Montreal, and the acetone would 

   evaporate overnight and then it would be in a hard rock form 

   by the next day.



Q. All right. Let's be clear that this informant doesn't claim 

   to have observed any of this.



A. No.



Q. This is information this informant was given.



A. Right.



Q. Okay. So it could be rumour, it could be speculation but 

   that's information that came to you.



A. Right. 



Q. In addition in terms of debt, large or otherwise, was there 

   a statement from Mr. Stewart to some police officers mentioned  

   by Ms. Mulligan, Jesty and Baker?  



And then we go into other issues. All of that addresses whether 

the defence were taken by surprise or whether this theory was 

available to the defence as having been available to the 

prosecution, whether the police knew about it, whether the Crown 

knew about it, Detective Lamarche answered that the information 

from Jesty and Baker fit with her theory as far as her theory

was made relevant by the defence, it all fit together.



Vikki Bair – Address to the jury - Vol. 188, p.22633, l.23  - p.22640 l.2 
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March 6, 2006 Re: R.v.Stewart – Incompetence of Trial Counsel



Page 20 Question 4



I have no present recollection with respect to who Pierre Pressault, Bob Duquette, or Yantha may bave been in relation to Mr. Stewart's case.



As for Scott Emmerson and Jacques Trudel, they had no admissible evidence to provide in relation to Mr. Stewart and Mr. Mallory. They were witness at the Trudel and Sauve trial who provided evidence that those men had confessed to their involvement in the homicides. I am aware that they have subsequently recanted and un-recanted their evidence in relation to the trial and will not be witnesses at the retrial of Trudel and Sauve. I assume the Crown Attorney did not call them at Mr. Stewart's trial because their evidence was inadmissible and irrelevant in relation to Mr. Stewart and Mr. Mallory. I did not call them because they had no relevant evidence to provide in relation to Mr. Stewart and/or Mr. Mallory. I met with Jacques Trudel on several occasions and he did provide some useful information with respect to Mr. Gaudreault's criminal activities while being supported by the Witness Protection Plan and the O.P.P. However, my assessment of both Mr. Emmerson and Mr. Trudel was that their actual evidence in relation to these homicides was entirely incredible.



I was unable to call confidential informants to testify because they were confidential informants and I did not know who they were. I did attempt to learn the identify of some confidential informants whose evidence I believed fell under the "innocence at stake" exception to the informant's privilege but the trial Judge dismissed almost all of my applications in relation to confidential

informants.



I believe on application was allowed in part. The Judge ordered one of the officers in charge of this case (Riddel) to ask the questions I might have asked the confidential informat and report back to the Court with the answers. Perhaps not surprisingly, the answers did not prove helpful to the defence and the application for this infomant's identity was then dismissed as will.



March 6, 2006 Re: R.v.Stewart – Incompetence of Trial Counsel

Supplementary Application Record of Robert Stewart Volume 4 Tab 3





Rick Riddell - Abuse



THE WITNESS: I can say they approached me after talking to him in 

   January of '91 and they told me that Sigouin knows more. I     

   says "Well then you go back and you see Sigouin and interview 

   him and see if you can get what he knows" but ---



MS. MULLIGAN: Q. Did you give them any idea as to how they might 

   be able to ---



A. No, no, I didn't say yell at him and pound the desk and go to 

   his place of work and all that, like, that stuff that's so 

   dastardly ---



Q. Do you know whether in fact they did ---



A. --- wrong there. Eh?
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Q. Do you know whether in fact they did go to see him at his 

   place of work?



A. No, I don't know.



Q. Do you know ---



A. But I'm going to be a policeman three more years, Ms. Mulligan, 

   and I'm likely going to maybe, maybe not, maybe I'll not even be 

   out of here by then, but I'm going to likely interview more 

   witnesses in regards to serious crimes and if at any time I 

   think that me slamming the table or yelling at some guy is going 

   to assist in the investigation I will do it.



Q. All right. And you have no concerns, you're stating, that that 

   kind of pressure or what I call pressure, the yelling at a 

   witness or slamming the table or pushing his buttons as you've 

   called it, talking about how it's his friend and how he should 

   be helping, you have no concerns that that kind of pressure 

   might lead to a witness giving you false evidence as opposed 

   to truth.



A. I would be very very concerned if the witness told a lie to 

   convict but I want what he knows and sometimes you have to 

   deal with people the way they --  sometimes you have to push 

   the right button and there's different ways to do it.



Q. Did you explain to Mr. Sigouin on this occasion what you 

   thought had happened in the house, what you thought had 

   occurred to Mr. Giroux and Ms. Bourdeau?



A. I don't know if I said about what happened. Just a minute. 

   Yeah, I think I did tell him one of the things I thought 

   might've happened in there but ---



Q. It wasn't uncommon when you were trying to get friends of 

   Giroux's or witnesses who were reluctant to tell them how 

   horrifying the situation must have been and to give them some 

   idea of your theory in order to get them to speak to you. Is 

   that fair?



A. Well just let me try to find here what I said to him. Yeah, I 

   told Sigouin "I think Giroux was made an example of" and why, 

   and he never said a word, nothing. Then I asked him if he knew 

   Denis Gaudreault and he didn't know Denis Gaudreault.



Q. At some point did you show him pictures of the accused men?



A. I know what I told him. I know what I told him. I says "I know 
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   why I think your buddy was made an example of is because he 

   was Mickey Mouse. He was a guy that the police weren't going 

   to be able to track back to the four accused, that's why I 

   think he got made the example of because", I said, "it would 

   make absolutely no sense to me to shoot a guy that's got a lot 

   of friends, deeply tied in the organization, maybe even a guy 

   that you drink beer at the Playmate with three or four times a 

   week. You shoot a guy that it's going to be hard for the 

   police to track if you're going to make an example of the 

   guy." That's what I told Sigouin.



Q. Okay. So in your view this is a pretty sophisticated crime in  

   that regard.



A. I think smart criminals do smart things. There was lots of 

   guys that owed and likely a few more bucks but are you going 

   to take a guy out and you don't want the police knocking on 

   your door the next day, well, hit Joe Lowball in the

   organization, not somebody that you're drinking with at the 

   Playmate and Club 61 and Pigale and places like that, nail 

   somebody that owes you but the police won't be there the next 

   day .



Q. How is that, sir, just to follow up on your theory of why this 

   was all true, ---



A. I didn't say it's all true. I'm just telling you -- I'm just 

   telling him what I thought.  I don't know if it's true.



Q. Okay. But you explained to him, I assume, how they could set 

   an example of someone who nobody had ever seen them with or 

   knew about in the organization.

A. Well no, no, no. No, I didn't say that. I said you hit Joe 

   Blow that's low in the organization that's not always right in 

   the big circle.



Q. M'hmm-hmm. How many --- Before you saw Mr. Sigouin, he'd been 

   shown photos of the accused men, are you aware of that, by 

   Chevalier and Fortier?



A. Well he knew Sauvé and Trudel.

Q. All right. 



A. I don't know if -- yeah, if you tell me that they showed him 

   photos it's quite likely that they did.



Q. Do you know roughly how many times Sigouin was approached and 

   spoken to or interviewed by the OPP on this case?
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A. By Lamarche and myself in July '90, by Fortier and Chevalier I 

   think twice in early '91, again I think by Fortier and maybe 

   Marion in - and I'm saying I think, I'm not a hundred percent 

   sure on this - I think he was approached again maybe in '92 

   prior to Lamarche and I trying to get a hold of him and doing 

   this again.



Q. So that would be five, and then we know he was spoken to after 

   you had spoken to him, right?



A. After -- after I spoke to -- Lamarche and I spoke to him that 

   day, well she didn't do too much speaking to him, it was me, 

   she had no part in the yelling and all that kind of stuff, 

   that was me. He was approached again after that even and gave 

   up more information and dealt with at least two police 

   officers and maybe three different ones and gave more 

   information but I don't know how many times after me, it 

   might've been two, it might've been three but it was 

   definitely one.



Q. And he has testified as well, right?



A. Yes.



Q. And he's been prepped for testifying, he's been interviewed on 

   those occasions?



A. I'm sure he was -- yes, he was prepped, yeah, he was.



Evidence of R. Riddell, - Abuse -Transcript, 1997-07-07 p.197, l.25 - p.201,  l.28





Rick Riddell – Abuse



Q. The area following that he didn't think that Mr. Giroux owed 

   any money to Paulo Trudel seems to focus on whether Mr. 

   Trudel, Rick Trudel, knew Mr. Giroux. I don't have your 

   questions, there's only answers written there -- is that 

   right?  -- or mostly answers?



A. "Do you know Jack Trudel? I've seen him a couple of times. I 

   was buying coke from Rick Trudel and selling it for Rick 

   Trudel. Don't know if Giroux knew Rick Trudel. Has Rick Trudel 

   ever made any inquiries to you about Mike Giroux?" and he 

   answered "Never".



Q. It's safe to say that you made it clear through your questions 

   that you were interested in any connection at all between Rick 

   Trudel and Mr. Giroux.
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A. That's right, but like, yeah, we asked him if he knows a bunch 

   of people - Denis Gaudreault, Rob Stewart, Rick Mallory, 

   Gilles Beauchamp, Guy Bourguignon.



Q. But did you ask if there was a connection between any of those 

   other people and Mr. Giroux or just Mr. Rick Trudel and Mr. 

   Giroux?



A. No, it was "Do you know those people?" according to Lamarche's 

   notes.



Q. So this was another person sort of like Mr. Gaudreault who in 

   your view his evidence unfolded like the peeling of the onion 

   analogy. Is that fair to say?



A. Sigouin?



Q. Yes.



A. Well it ended up that he told more later, yes.



Q. How long were you with him that day at the extended service 

   office? Do you recall? I don't know whether Lamarche's notes 

   help you.



A. I don't have any times in mine.



Q. Okay.



A. 1900 we're at the office in Orleans.



Q. I may have ---

A. Just a minute. Approximately an hour and a half.



Q. Clearly Lamarche's notes and your notes don't reflect 

   everything that was said in that room, is that fair?



A. Lamarche's notes would reflect everything that was said of 

   importance and in regards to the case that happened in that 

   room. My notes reflect my recollection of the meeting because 

   it was her making notes as we went along.



Q. Neither set of notes reflect with any consistency the things 

   that were put to Mr. Sigouin by yourself or Lamarche, is that 

   fair? There's a couple of places where Lamarche has a note of 

   what was asked and what was put to him but generally speaking 

   there isn't.
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A. Well, it was no long ..... When I said to him "I think your 

   buddy was shot to set an example, people had a lot of money on 

   the street owed to them, they weren't getting it, a lot of 

   money created a drastic measure and they took your buddy out 

   to set an example and he sort of a Joe nobody in the chain and 

   he was expendable."



Q. That's not in the notes and there may have been other things 

   put to him or asked of him?



A. He didn't adopt that but that's what was put to him.



Q. Were you ever concerned, sir, when you were meeting with these 

   witnesses and at various times telling them what you thought 

   had happened, your theory at the time when you were speaking 

   to the witnesses, were you ever concerned that they might then 

   repeat it on the street amongst the criminal element?



A. You see, at this time here we had the statement of Claude 

   Bard. Jimmy Sauvé told Claude Bard that they were shot to set 

   an example for those that did owe, I always thought that they 

   were shot to set an example, and Gaudreault in the very first

   meeting with Lamarche told her that, in fact he thought that 

   night he was going to be the example.



Q. Sir, I understand what information you were gathering. My 

   question is were you concerned when you were then telling 

   witnesses about that information or about your theory, how y

   you'd pieced it together from your investigation to date, that 

   they might then discuss it with other people in the criminal 

   element? Were you concerned about that, your information being 

   discussed amongst the criminal element?



A. No, not really, because I never -- I never discussed evidence, 

   I discussed theories. It's like when I talked to Mr. Mallory 

   the night he was under arrest and I said "I don't think for 

   one minute you did it, Rick" and he said "Geez, I appreciate 

   that." That's a theory.



Q. And when you told various people that you thought Sauvé was 

   the one who was enough of a loose canon to have done it and 

   that it was over ---



A. No, no. Who did I tell that to? Jack I think, eh?



Q. M'hmm-hmm. You may have told it to others, I don't know, sir. 

   We've been through some of them.
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A. No. I told -- I said to Jack, I says, "For me my money is on 

   Sauvé being the shooter."



Q. And at the time Mr. Trudel was in custody -- right? -- he was 

   under protective custody somewhere, I assume?



A. I think it was at the end of -- when I told -- when I said 

   that to Jack I was wanting Jack to say you got that right on 

   or you know more than I do or you've got it but he didn't say 

   that. He says "Yeah, you're likely right". That was after the 

   first interview I believe but Jack knew at that time that 

   Sauvé was the shooter of at least Manon, that's his evidence.



Q. Is there any kind of control or advice given to investigators 

   when you're meeting about how much information to disseminate 

   as opposed to collect when you're doing interviews?



A. Well you don't -- you don't tell a person you're interviewing 

   your case or your evidence, and like I said I didn't tell them 

   that. I told them what I thought about certain things and 

   theories.



Q. Okay. Based on your evidence and your investigation to date.

A. Yeah.



Q. All right. So when someone comes back to you from the criminal 

   element a year later or six months later and says exactly what 

   you had -- what your theory had been when you last told a 

   witness, does it not ---



A. But that hasn't happened, has it? You might know something I 

   don't know, but nobody has adopted my -- nobody has adopted 

   what I think.



Q. What about Mr. Metrakos, sir?



A. Metrakos told me in May of '92.



Q. Well, you'd spoken to witnesses prior to May of '92.



A. Well Mr. Metrakos doesn't give -- Mr. Metrakos gives what Rob 

   Stewart told him and Rob Stewart and I never had a 

   conversation.



Q. That's what he tells you, he's telling you about what Rob 

   Stewart said.               



A. I don't doubt it for one minute ---



Evidence of R. Riddell, - Abuse -Transcript, 1997-07-07 p.213 l.10 – p.217 l.25

                                                          Page 238



Rick Riddell – Abuse 



Q. Okay. With respect to who supplied Michel Giroux with drugs, 

   that's obviously something that the investigators have been 

   interested in in a broad sense, correct?



A. Yes.



Q. But the issue isn't necessarily who was the last supplier, is 

   it?



A. No, not when you take into a fact that he could've owed money 

   to a previous supplier and it doesn't have to be all money, it 

   could've been something that he did with a previous supplier.



Q. You have information in fact, sir, that leads to a theory 

   about the relationship, a relationship, rather, between Denis 

   Roy and Michel Giroux.



A. I have a theory?



Q. There is information which supports that theory.



A. Yes.



Q. And could you indicate what that is in a bit of a nutshell if 

   you would, please?



A. A confidential informant revealed that Denis Roy and Giroux 

   were playing with kilos of cocaine at that house, rewrapping 

   it, re-rocking it with acetone.



Q. And does the theory indicate where Denis Roy was obtaining 

   this cocaine and what might have happened to it?



A. Coming from Montreal.



Q. And Mr. Roy of course was connected with Mr. Stewart.



A. That's right.



Q. So on the evidence that supports that theory would indicate 

   that Mr. Giroux was involved in stealing cocaine that was en 

   route from Montreal to Mr. Stewart, Mr. Roy having custody of 

   it.



A. That's correct, and that came from a CI, confidential informant.



Q. So there are many different theories related to the drug 

   aspect of this case. There's certainly a drug aspect to the 
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   case, that much is obvious to everyone, correct?



A. I would believe so.  I mean ---



Q. The issue is whether it's a stash house situation, whether 

   it's a new supplier, an old supplier, the third last supplier.  

   Those are the things that are rather less than determinable 

   given that Mr. Giroux is of course deceased.



A. That's right. It's a drug-related homicide.



Evidence of R. Riddell, - Abuse - Transcript, 1997-07-22 p.217 l.12 – p.118 l.25





Rick Riddell – Abuse 



Q. I thought this was the interview, sir, where he went in and 

   put on tape that he wouldn't talk.



A. No, no, no, no. The first time he did talk, it's the second 

   interview he wouldn't say nothing.



Q. All right. and then Trudel says "didn't get into that, talked 

   about why Roy shot himself in Montreal".



A. Yeah.



Q. Then you say to him "Sauvé could shoot somebody pretty easy."



A. Yeah.



Q. Why are you sharing your thoughts on Sauvé's violence with 

   Jack Trudel, a potential witness in this case? Why are you 

   sharing that opinion with him?



A. I wanted to see what he'd say.



Q. And given that he's seeking a deal not surprisingly he says 

   "yes", right?



A. M'hmm-hmm.



Q. "Yeah out of the four people yeah it's him, I've known him for 

   a long time".



A. Yeah, so he verified what I thought.



Q. He gave it right back to you, didn't he?



A. Yeah. He talked about Denis Roy, that he could do it.
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Q. And usually we don't have -- in most of your notes we don't 

   have your comments or questions to the witnesses, just their 

   comments, right? In this case we have your comments.



A. Well it's hard to have my comments  sometimes when I'm driving 

   the car, but if Lamarche is there she's got her pen in her 

   hand every time pretty well. See we'd just interviewed Jack 

   and he didn't tell us what he knew.



Q. So you told him what you knew or what you thought you knew to 

   see what he would say, right?



A. I wanted to see what he'd say.



Q. But you weren't, with most witnesses, giving the police theory 

   to them or telling them your thoughts on the case, right?



A. That's right. See, Sauvé had already shot one guy pretty 

   easily, now he'd shot two more.



Q. And you're a firm believer in propensity. But, in any event, 

   you gave your thoughts on that to Jack Trudel.



A. That's right.



THE COURT: Surely you're not saying propensity is an illicit 

   police tool as opposed to a court tool.



MS. MULLIGAN: No, Your Honour. I think ---



THE COURT: No. Okay.



MS. MULLIGAN: --- I was commenting more on the fact ---



THE COURT: As long as we understand ---



MS. MULLIGAN: --- that that wasn't responsive ---



THE COURT: --- the common sense of it.



MS. MULLIGAN: --- it wasn't responsive to anything and I think I 

   was just trying to stop it but .....



THE COURT: Okay.



MS. MULLIGAN: Q. All right. At 470 you speak with MacCharles.



A. When you're dealing in murders, and especially one like this, 

   and you're dealing with people of the ilk of Gaudreault and 

   Trudel and Claude Bard and people like that, you can suggest 
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   and you can tell and you can do anything you want with those 

   people. They'll tell you what they know or what they don't

   know and that's it, you're not going to impress those type of 

   people and you're not going to sway them and you're not going 

   to convince them.



Q. And if they know the system, sir, and they want to make up a 

   deal and they want to make up a story, if you give them 

   information they might be bright enough to do it, right?



A. Well if I was going to give Jack Trudel information about the 

   Cumberland homicide it wouldn't be the story that he gave me.



Q. Yes, I know, it's not perfect, right? It doesn't work out very 

   well with Denis'.



A. I guess not.



Evidence of R. Riddell, - Abuse - Transcript, 1997-06-24, p.169 l.16 – p.172, l.11





Bair Address to jury - "Police Conspiracy"



The defence have attacked Mr. Gaudreault and emphasized all his 

flaws in their closings. As I say he's a self-confessed con man, 

ripoff artist and a liar, and he said so. He lied to the police 

in the investigation and he lied at the preliminary inquiry but 

he sat here from the 2nd of November through 19 days of testi-

mony before you to the 4th of December of 1998 and admitted

everything, his cons and his lies and his ripoffs; in that, in my 

submission to you, he was brutally honest. Every time he admitted 

what he had done and what he was he was brutally honest. You're 

in a position to believe him or not believe him, or to believe 

parts of what he said and not others. You got to know him. I'm 

confident that you did believe him not because you got to like 

him but because what he said made sense and stacked up well with 

the rest of the evidence in the case. The very suggestion that 

Denis Gaudreault fabricated his evidence and conscripted Jamie 

Declare and Jamie's mom and Rhonda and Garrett Nelson, 

Gaudreault's own mother, Sylvie and Richard Gravelle, to 

corroborate him, that suggestion that Gaudreault could do that 

speaks more loudly of the desperation in the defence position 

than anything I could've conceived of on my own. If he did have 

enough genius to coordinate this thing, surely Denis Gaudreault 

would've been smart enough to make a story that didn't require 

things like Linda Béland-Stewart, the wife of one of the men he 

was naming, to drive him home after-wards, or Michael Vanasse, 

Stewart's business partner, investor and boss, as a witness to 

the newspaper on the wall incident, or any number of others. 
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Witnesses who he names who can be interviewed by the police to 

contradict him, surely he would have been the sole pair of eyes 

to any of these events if he was going to make something up. 

Surely someone so smart as to fabricate this story would be smart 

enough to insulate himself from investigation. If you're making 

it up you have total creative freedom, don't you? Denis 

Gaudreault couldn't have coordinated this, no one could, and the 

same by that token goes to the police. Suggestions were made 

throughout this trial that the police fed witnesses information 

which the witnesses collected and regurgitated. Sometimes the 

suggestion seemed to be that it was intentionally done, like 

George Snider to Michael Winn. Sometimes it was supposed to have 

been simply ineptitude, that the diabolical witnesses used 

against the police like in the drive-by video with Gaudreault I 

believe the suggestion in cross-examination was made that when 

the camera panned to the Laporte sign Mr. Gaudreault took that as 

a sign he'd been waiting for all along and he picked up the hint 

These witnesses, on the defence theory, were like so many snow

balls rolling down the hill, collecting information as they went. 

The Crown position or theory, as Ms. Mulligan referred to it, was 

just laid out for witness after witness to pick up and adapt 

their evidence to it and then this ever evolving story got past 

the scrutiny of every pair of eyes that assessed it, made every 

police officer astute until it got to you. Everyone whose

interests don't align with Robert Stewart's and Richard Mallory 

is painted as a co-conspirator. Denis Gaudreault is the puppet 

master, everyone else is just a marionette. You saw Heather 

Lamarche on the stand from the 7th of December of 1998 to the 

20th of January, 1999, over 18 days she testified. You watched 

both her and Rick Riddell and Detective John Ralko here from the 

beginning to the end. You got to know them from the witnesses who 

were called. You saw Superintendent Davidson on the stand, 

another of the central investigators on the case. You know these 

people and you can answer whether they're either stupid enough or 

corrupt enough to be involved in anything like feeding 

information to witnesses and framing four men for murder. I can't 

tell you what you already know. Frankly, in my submission, the 

suggestion reflects badly on the people who make it. If you don't 

trust your instincts on this matter, trust common sense at least. 

If the police were going to mastermind a scheme and script 

witnesses is this the script that they would write? Would they 

have Denis Gaudreault saying "All I did was drive"? Couldn't they 

just as easily have made Denis a direct eyewitness to the 

murders? Would they have Michael Winn say Mallory told him Sauvé 

just went crazy, they were just going to collect a drug debt? Is

that what the police would have Mr. Winn say? While Gaudreault 

tells you that it was well anticipated we have Winn on one hand 

saying that Mallory says he didn't know it was going to happen 

and the other Crown police scripted witness, Mr. Gaudreault, says 
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it was anticipated and planned in advance. They're not consistent 

with each other. I could go on and on. I think the point is made. 

This is not a case that anyone could've masterminded; the

suggestion is absolutely insupportable. The defence would have 

you subscribe to the massive conspiracy theory which is an old 

standby for the paranoid and the desperate. Ask yourselves would 

all these police officers stake their careers, reputations and 

livelihoods on the expectation of continuing cooperation from 

career criminals and former drug addicts like Michael Winn and 

Denis Gaudreault. Even if they did, would they then double-cross 

these witnesses that they've, you know, pulled into the fold,

double-cross them with Witness Protection just to make them mad? 

These are experienced officers involved in this case, many of

them with many years of experience. It's not just one or two

inexperienced police officers with an agenda. Even if it is 

posited that this is an OPP conspiracy, then why do they bring in 

an outsider like Ottawa Regional then Inspector Ian Davidson, 

just to widen the conspiracy? And Detective Spadaccini you've 

heard about, he was one of the six in the fall of '93, he came 

from Nepean, and Dave Richardson was Gaudreault's contact from 

the Saanich Force in British Columbia, now it's a national 

conspiracy, is it? And then there were the Immigration people 

involved with John Smallwood, does that make it an international 

conspiracy? Even now terminated from Witness Protection funding, 

having been charged and convicted of a criminal offence, having 

been jailed for it between his two visits before you Mr. Winn 

still stands by his 1993 statements to the police. To this day, 

as unsatisfied and belligerent and cheated and disrespected as 

Denis Gaudreault feels that he has been, he testified that he 

drove them with loaded weapons to the scene of those murders on 

January the 16th at the very time that Michael McFadden tells us 

they were killed. Is Denis Gaudreault the person that we're going 

to choose to fly a conspiracy in court? If it's a frame-up don't 

we get to choose the actors? Did the police choose Denis 

Gaudreault, a long-time criminal and con artist, drug dealer, 

drug user, thief, and back him up with a crew of various other 

erstwhile crack addicts and criminals? Do they then get Mr. 

Gaudreault to lie to the police for years just to weaken their 

own case? Is that the logical next step after you've chosen the 

person you're going to use to fly the conspiracy? More than that, 

do they write down every single lie he tells over the years and 

how the police witnesses were caught in those lies and then we 

disclose all that to the defence, is that part of the conspiracy? 

Do we just like the challenge of approaching all the very least 

likely people in the world to try to get them to cooperate in 

this massive conspiracy? Does the prosecution in this frame-up 

purposely choose men with long-standing histories of contempt for 

the police and the justice system, with histories of drug and 

alcohol abuse, violence, cruelty, et cet-era, et cetera, et 
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cetera, just because the prosecution knows that it's really going 

to make you people on the jury warm to those witnesses? Does the 

prosecution in a conspiracy and a frame-up of four innocent men 

give the defence disclosure of a Ron Potvin? Do they pursue what 

Ron Potvin says about Mark Potvin being a witness to our victims 

being alive after the point which other witnesses say they're 

dead? Does the conspiracy-based prosecution tell Denis Gaudreault 

in preparation for testimony that if he's going to give 99.9 

percent of the truth he can just stay home? Does that prosecution 

disclose everything, including all the Witness Protection 

debriefing information to defence counsel for cross-examination 

purposes? Remember Michael Winn was cross-examined about his own 

behaviour that he disclosed voluntarily when he was being 

debriefed to get on Witness Protection, the bad things he did 

were available to the defence to cross-examine him because he 

gave them up voluntarily and they were disclosed. The only 

conspiracy in this case, the only planning and the only 

deliberating was done by the accused. An attempt to characterize 

the prosecution as a setup or a conspiracy is an attempt that is 

based on a desperate desire to explain away overwhelming evidence 

of complicity and murder. Ms. Mulligan may say she did not allege 

a conspiracy and that she never has, but the fact of the matter 

is that virtually every Crown witness was asked whether they had 

been given information either by the Crowns in preparation or 

police interviews, or both. "Did anyone ever make you aware of 

the Crown's position?" was a question that was asked of virtually 

every witness, the theory being that the clever witnesses just 

picked up the ball and ran. What that is, on the part of the 

defence, is sophistry. The suggestion, whether the defence own it 

or not, is that this is a prosecution constructed of improper 

suggestions, fabrications and lies - that's the conspiracy.  Ms. 

Mulligan attempted to explain away Jamie Declare by saying that 

Denis thought Jamie Declare would be able to corroborate enough 

of the details to make Denis Gaudreault look credible, enough 

details is how she put it. "If Jamie corroborated enough 

details", and I'm quoting now from last week's address by Ms. 

Mulligan, "then he could say", meaning Denis, "it's been a long 

time, Ms. Mulligan, to explain away the differences." She said to 

you "How many times did we hear that, it's been a long time, Ms. 

Mulligan"? My goodness, Denis Gaudreault even planned the time it 

would take to get this matter to court? 'I'll make this thing 

take nine years to get to court, then when Jamie Declare doesn't 

corroborate all the details I can say it's been a long time'? 

'I'll collaborate with Jamie but I won't give him enough details 

to make it bulletproof, then I'll explain that by the nine years 

it's taken to get to court.' The defence actually said to you 

that Denis Gaudreault thought Jamie Declare would be able to 

corroborate enough details and then Gaudreault would be able to 

say 'It's been a long time, Ms. Mulligan', like he planned it 
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that way, like he could, like he had any control over the timing 

of this enormous trial. When we spoke last in October of '98 I 

told you that the defence would allege a grand conspiracy. I 

asked you to look for it. Ms. Mulligan spoke to you then and she 

said she would not allege a grand conspiracy. She said this in 

her opening: Next Ms. Bair told you that the defence would say to 

you there was a grand conspiracy to convict our clients. The 

defence will not say there was a grand conspiracy to convict 

these men. A conspiracy suggests some kind of nefarious or 

underhanded agreement to do something. And then she said in her 

opening "Well there might've been a quest, if not a conspiracy, 

to save the case" and as I say what followed is a suggestion, the 

suggestion made to virtually every witness, that they were 

involved in something nefarious, it was either collusion or 

connivance, or that the police or Crown had made them aware of 

the theory on what-ever point that witness was there to testify 

about. In her closing Ms. Mulligan has told you again she's not 

alleging conspiracy and she said she never has, right after which 

she argued to you that Denis Gaudreault and his confederates, she 

chose that word again and again "confederates", put this story

together for Denis' benefit. She said Denis and Jamie rehearsed 

it. She said Denis and Garrett Nelson rehearsed it. She said 

Denis and Rhonda put things together, Denis and Sylvie too. When

some details came later from various witnesses the defence 

position was that it was because Denis forgot to tell the witness 

ahead of time or the witness didn't do their job well at first 

and had to get a refresher or they forgot their script and had to 

bone up and call the police back. Some disclosure was piecemeal 

in this matter, staggered, and that, for the defence, proves 

collusion. Well there are two explanations for the sort of 

piecemeal, gradual disclosure by witnesses such as Garrett 

Nelson, Jamie Declare and Denis Gaudreault. Number one is the 

natural reluctance of career criminals to cooperate with the 

police, compounded by the passage of a great deal of time. The 

second explanation is Denis Gaudreault  master-minded the most 

complicated, multilayered, convoluted detailed scheme, he 

involved all his friends and his enemies who he threatened or 

black-mailed for their cooperation. Remember Ms. Mulligan said 

Denis maybe had something on Jamie Declare, maybe that's why he 

got his cooperation. Guesswork. And Denis developed parts of his 

story that extended months and months before and after the 

events, he refined the details as he went along and came back to 

court time and time again over a decade in order to avoid a 

thirty-thousand-dollar debt to Robert Stewart and grab $300. 

every two weeks from Witness Protection and he got his confed-

erates to stick with the program and perjure themselves for the 

same 10 years for no reward whatsoever. Which explanation do you 

prefer, the reluctance of career criminals to cooperate with the 

police or Denis pure evil mastermind? Ms. Mulligan on behalf of 
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Mr. Stewart said maybe Gaudreault threatened Jamie, maybe he had 

something on him. Ms. Mulligan has no idea why because there is 

no reason. Jamie Declare wouldn't and didn't. Jamie Declare's 

evidence was that he did not like Denis Gaudreault, he didn't 

like cooperating with the police, he didn't like being here, he 

was frightened, he wanted to forget, he tried to forget. He was 

very malleable to the defence. He was happy to adopt defence 

suggestions. For example, when he was asked by Mr. McKechnie 

whether there was a point at which Denis Gaudreault was barred 

from his house, from Jamie's house, by Jamie's wife, this is in 

Mr. McKechnie's cross-examination, Jamie Declare said "Yes" and 

when he was asked when was that point in time his answer was 

"Close to the end". Of course the end for Jamie Declare was early 

February, about a week after Gaudreault left. When he was asked 

if that could be before Christmas he said "I'm not sure of the 

exact date" and that's as far as it went in the cross-examination 

of Mr. McKechnie. The very next time it came up it was Ms. 

Mulligan putting it back to Jamie Declare as a fact in her cross-

examination, and her question was this: 



Q. Your wife at some point put down her foot and you went along 

   with that and didn't let him back in the house around 

   Christmas, right?



Mr. Declare says: 



A. Yes. Before that it was "I have no idea when the time is. Yes, 

   there was a point when he was barred from my house and it was 

   towards the end." Ms. Mulligan puts it as a fact that it was 

   before Christmas and he said "Yes." He is so unconcerned about 

   helping anyone but himself that Jamie Declare takes up any 

   defence suggestion that comes his way hoping to make it easier 

   on him. He was collaborating with Ms. Mulligan, if anyone, but 

   the defence prepared to take a run at Jamie anyway.



Bair - Address to jury VOL. 188, p.22605, l.13 – p.22616, l.24





V. DENIS GAUDREAULT & NEWSPAPER ANALYSIS



123. McWilliam dealing with the newspapers in his "Charge to   



    the Jury." Judge McWilliam made many, many errors dealing with 



    the newspapers articles in his 410 page charge to the jury. 



    Although the trial judge did not have benefit of this Court's 



    decision in Dhillon, he did attempt to assist the jury by 
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    trying to divide Lamarche's substantive evidence form the 



    investigative hearsay. However, no instruction could cure the 



    prejudice casused by the admission of the evidence. The 



    instructions and charge on this isue were inadequate in any 



    event. While the trial judge slotted Lamarhe's assessments of 



    the evidence into separate sections of his factual summary, 



    there was, in the end, no clear distinction between the 



    evidence admissible for its truth and the investigative 



    hearsay. The evidence recited under the heading of "Lamarche 



    Assesses..." ofter  included both types of evidence.

     



124. Gaudreault was the key witness against the Appellants. If 



    Gaudreault lied about the Appellants' complicity in the 

 

    murders. Then he necessarily obtained his information from 



    other sources other than the Appellants or his own 



    involvement. A key part of the defence strategy, therefore, 



    was to point to possible alternate coursed for Gaudreault's 



    information. In anticipation of an objection by the Crown, 



    counsel for Stewart sough a ruling on the permissible scope 



    of cross-examination Gaudreault on information in the 



    newspaper articles dating from the early 1990. Stewart in 



    1997, had handed the OPP, the Crown, W-5 and CJOH news in 



    Ottawa "a chart" showing how all Gaudreault's information 



    that he told his sister Sylvie February 7, 1990 second call   



    is found in the January 23, 1990 Ottawa Citizen including 
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    Gaudreault's  mistake where Bourdeau body was found "Tell the 



    bulls she was sleeping". "The cunt was sleeping in bed, and 



    they shot her in the head while she slept". The trial judge 



    ruled that Mulligan could not use the articles to 



    substantively demonstrate that the source of Gaudreault's 



    information was local newspaper coverage of the murders.



Glenn McAllister's April 23, 2003 "Open Letter"





125. Gaudreault orginly tell Lamarche March 21, 1990 that it was 



   Stewart who said to him at his house:





Notes Constable LAMARCHE 1425 hrs 21 MAR 1990



"I forgot to say that when STEWART showed me the paper at my place about the 

 killing in Cumberland he mentioned by the way there's one thing in here that's 

 not mentioned the T.V. was on, the woman was sleeping in the back room. They 

 banged on the door, the door opened, the guy was shot in the chest and the   

 head, went to the back room shot the woman and split. I'm saying this as clear 

 as I can remember him telling me."



Notes Constable LAMARCHE 1425 hrs 21 MAR 1990





120. Just before Gaudreault testifyed in 1995 he changes his 



    story form Stewart telling him a few days after the murders 



    to Rick Trudel the night of the murders at Stewart's house. 



    Making Linda Beland a witness to all this.       





Denis Gaudreault February 7, 1990 phone call



  "They eliminate the guy, okay, they shot him once in the body, 

   once in the head. After that they heard the T.V. in the room. 

   I'll tell you the room was at the other end of the living 

   room. They heard a T.V. They thought there wasn't anyone else, 

   because they were going to take the furniture and things like 

   that, you know, check for money. Then the cunt was sleeping in 

   bed, and they shot her in the head while she slept. You 

   mention that to the bulls, she was sleeping when they shot her 

   in the head."  "And there's no one because even when he came 
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   to my place, and told me he said, 'I didn't even know that the 

   woman was pregnant. He says, 'I didn't know that fucken 

   broad was pregnant seven months cause I'd never do that."



February 7, 1990 (second call) Sylvie Gravelle and Denis Gaudreault

Exhibit 14 Stewart Affidavit Bail Pending Appeal





Ottawa Sun January 23, 1990



Evidence indicates Giroux open the door of his home to a killer armed with a shotgun sometime around 10. p. m. Giroux was hit two blast one to the chest one to the head. The killer then went to the bedroom where Bourdeau, who was seven months pregnant, was watching TV. She was shot one in the head.



Ottawa Sun January 23, 1990



Ottawa Citizen January 23, 1990



"Outopsies on a man and woman shot to death in their Cumberland home show the couple was killed "execution-style" Tuesday around 10 p.m., police said Monday. That's one day earlier than originally suspected, Said Supt. Wib Craig of the Ontario Provincial Police in Toronto. Michel Grioux, 24 and Manon Bourdeau, 27 who was seven months pregnant, were found dead Thursday about 5 p.m. by a neighbour attempting to deliver a message. Autopsies show that Grioux, whose body was found between the kitchen and the bedroom, was shot in the head and in the chest. Bourdeau was shot in the head. Her body was discovered on her bed in the bedroom. **[Mistake]** The couple was killed by a shotgun, said Graig. He described the shooting as "execution-style," perhaps some one setting a score with the couple. Both TV's in the house were on when the bodies were found, indicating they may have been surprised by  the attack, said Craig.



Ottawa Citizen January 23, 1990 I.D. # 9001230095:



Ten days later in the February 2, 1990 Ottawa Citizen ID # 9002020064:



   "Manon Bourdeau, 27, was shot in the head. Jan. 16 at around 10 p.m. while 

    cowering face down between the bed and a wall in the bedroom, said Const. 

    Heather Lamarche, of the Ontario Provincial Police of Rockland.

                          ___________

    Police still have been unable to determine whether the gunman drove to the 

    house or walked. Although Lamarche would not say what type of gun was used, 

    she said the same one killed both victims.



Ottawa Citizen February 2, 1990 ID # 9002020064





Heather Lamarche – Abuse



MS. MULLIGAN: Q. So around the time when all this is happening, 

   there were various people talking to the press apparently, 

   first their son, Mr. Blake-Knox, Mr. Minogue and it would 

   appear at least from the press report, and it may not be 

   accurate, Mr. Giroux Senior. Did you ever go back to any of 

   these people and follow up on what the press was reporting 

   they had to say?

                                                          Page 250



A. I don't remember going back to ask about Mr. Giroux, what he 

   said to the press, no I don't remember that.



Q. Surely you must've been keeping a press file as to things that 

   were reported in the paper about this case.



A. Yes.



Q. Then why were you keeping a press file in the early days of 

   this case?



A. Well, I would keep a press file on any large case.



Q. Why, though? I mean, is it just nice to have a press file or 

   is there a reason for it?



A. Oh no, in case there's information that comes out that we're 

   not aware of and follow up.



Q. So in case there's information. Would it also be helpful that 

   when someone comes forward with information you know what's 

   been in the press and what hasn't been?



A. Yes.



Q. Okay. And did you make much reference to your press file 

   during the course of this investigation?



A. From time to time.



Q. Well in the early days, let's say the first week of reporting 

   about the case, did you look to see who was saying what to the 

   press and follow up on anything?



A. I would've done that, yes.



Q. It's not something you've ever noted as having done in your 

   notes.



A. No, no, but we were collecting the press clippings and ---



Q. There are, and to be fair you may have, there's some notes 

   that say "re: daily reports" or "re: dailies", is that press 

   reports or is that something else?



A. No, those are the dailies from a project.  What happens is the 

   monitors listen to all the phone calls or the intercepted 

   communications and they make a summary what's called dailies.
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Q. Okay.  So that would be what you refer to in your notes when 

   you say "re: daily reports" or "re: dailies".



A. Right.



Q. But with respect to actually reading what was coming out in 

   the press, although you have no note of it you recall having 

   done that from time to time.



A. Yes.



Evidence of R. Riddell, - Abuse - Transcript, 1997-09-09 p.79, l.16 – p.81, l.12





126. The sentence "Although Lamarche would not say what type of 



    gun was used, she said the same one killed both victims." Was 



    not in the article that was showen to the jury by Mulligan.



    Mulligan could not find that sentence so Stewart jury never 



    heard or was pointed out to them by Mulligan. 





127. If Gaudreault wanted to fool Detective Heather Lamarhce just  



    phone her back and feed her the January 23, 1990 Ottawa 



    Citizen clipping. It is quite clear from the February 2, 1990



    clippings that Lamarche does not know Supt. Wib Craig told  



    all of Ottawa a "shotgun" was used. It was printed in both 



    the January 23, 1990 Ottawa Sun & Ottawa Citizen that a 



    "shotgun" was used, Garrett or Gaudreault figure out that 



    Lamarche does not know about this article and so feeds it  



    back to her "word for word" including the "mistake" where 



    Boudreau was found. Lamarche on the other hand tells everyone 



    in Ottawa the right place where she was found, "cowering face 



    down between the bed and a wall in the bedroom" Gaudreault 
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    phones back stressing Wib Craig's mistake. "Her body was 



    discovered on her bed in the bedroom" Gaudreault tells 



    Sylvie. "You can mention that to the bulls. She was sleeping 

    

    when they shot her in he head. The only officer name 



    Gaudreault knowns at that time is Heather Lamarche. In the 



    second disclosure package July 27, 1991, Lamarche gives the 



    defence and Crown the January 20, 21, 22, 1990 Ottawa Citizen. 



    Missing is the January 23, 26, and February 2, 1990 Ottawa 



    Citizen and all the Ottawa Sun's. 



Evidence of H. Lamarche, Transcript, Vol. 53, p.6059, l.25 – p.6062, l.9





128. Garrett Nelson as taken a "creative writing course" and 



    knows how to look up newspaper clippings on microfiche film.



    Garrett does this before he testified in Trudel & Sauve trial.



Evidence of G. Nelson, Transcript, Vol. 74, p.8943, l.30 – p.8950, l.16





129. Denis Gaudreault changes this very important evidence from 



    Stewart saying it two days after the murders to Gaudreault



    at Gaudreault's house. Five years later Gaudreault changes 



    his story to "Trudel saying it at Stewart's house." While 



    "running around like chicken's with their heads cut off".



    The night of the murder. Now infront of Linda Beland.





Denis Gaudreault - Trial - Sauve & Trudel changing his story - Eliminated Speech



"They eliminate the guy, okay, they shot him once in the body, 

 once in the head. After that they heard the T.V. in the room. 

 I'll tell you the room was at the other end of the living room. 

 They heard a T.V. They thought there wasn't anyone else, because 
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 they were going to take the furniture and things like that, you 

 know, check for money. Then the cunt was sleeping in bed, and 

 they shot her in the head while she slept. You mention that to 

 the bulls, she was sleeping when they shot her in the head."    



Now sir...



A. I guessed on that one.



Q. That was a guess; right?



A. That's the...



Q. That's a pretty long detailed guess.



A. That's a pretty wild one, but...



Q. That's a wild one guess, right?



A. Yeah.



Q. Now...



A. Because like I said earlier, I wasn't there when it happened.



Q. You said that they shot him once in the body and once in the 

   head. That's a guess?



A. No. Remember I told you a long time ago about your client. I 

   couldn't put the face with the words, and I put the word (sic) 

   with the face, that was your client that said that to Rob 

   Stewart inside his house. And Rick Mallory mentioned something 

   about a T.V. being left on, inside the car, and he was told to 

   shut up by Rob.



Q. Okay, so the 7th of February, 1990, you actually remember that 

   somebody said they shot him once in the body and once in the 

   head. You remembered that from 1990, back in 1990.



A. Yeah. I just couldn't put the face with it.  I just had to 

   try the remember who the hell was the first and second guy 

   that went in the house, because it took place as soon as I was 

   behind. I was the third or fourth guy inside.



Q. Now, it took you five years to remember that one; right?



A. No.
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Q. You didn't remember who it was on the 7th of February, 1990; 

   did you?



A. No.



Q. But you did tell the police about it the day before you started 

   to testify; right?



A. Yeah.



Q. So that's five years roughly.



A. Well, I'll tell you something Mr. Burns (sic), if you'd be my 

   lawyer you would have got fired a long time ago. No offence, 

   but, I would have fired you a long time ago.



Q. Well then I guess I should be glad I'm not your lawyer then, 

   sir.



A. That's right.



Denis Gaudreault - Sauve & Trudel – Trial - October 3, 1995, PAGE 100 - 102





Will Say of: OPP Detective Constable J. Nussy #9300



I have been a member of the Ontario Provincial Police since January 1997. I am currently posted to the Grenville Country Detachment in Kempville. I am a member of the Grenville Country Crimw Unit and have been a Detective Constable with that unit since June 2002. On the 13th of January 2004 I assisting in the execution of a Controlled Drugs and Substances Act serch warrant at 9093 Country 

Road #22, Edwardsburgh Township for the cultivation of marijuana, the residence of Daniel and Chantal Vanderydt. 



During this search a marijuana grow operation and an oil extraction lab were found and evidence of the offence of possession for the purpose of trafficking in a controlled substance.



During this search I found an audiocassette tape in a briefcase in the west end room. The briefcase contained documents in the name of both the Vaderydts. I believed the cassette tape labelled with only a date and name of an unkown party may contain evidence of the offence for which the search was being conducted. I placed the tape in a tape player at the residence and heard a conversation between 

a man and a woman who mention 5 guys and a murder. I stopped the tape on after hearing this and seized it.



The 14th of January 2004 Dectective Roy advised me that Provincial Constable Penner had found Newspaper articles relating to the Cumberland Murder at the search. I told Detective COnsable Roy advised me that a person with the same name was involved with the Cumberland murder and that Detective Inspector Bowmaster was involved with that case.
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I contacted Detective Bowmaster by phone on the 14th of January 2004 and advised him of the tape, that I had seized it and it was stord at the Kempville Detachment.



Upon reviewing the tape no evidence in relation to the offence of production of marijuana or related offences was found. 



Exhibit 12 Stewart Affidavit Bail Pending Appeal

Detective Constable J. Nussy #9300 January 13, 2004 





Linda Beland & Robert Stewart - May 22, 2003 Taped interview (Found at house)



Stewart:Okay, No I'm sitting there, Did you ever.. okay yea. Have you ever been 

        told by Heather Lamarche of Vicki Bair whether five people came running 

        into your house on a school night.



Female: Not that I recall.. No. 



Stewart:Okay.. Did that ever happen.



Female: No. ha.. Not that I know ha.ha. No.



Stewart:No.



Female: Not all these people in my house. No.



Stewart:Okay.. ah. running around like chickens with there head's cut off and...



Female: No.



Stewart:No that would have been two months after Denis Roy.



Female: No. I don't think so. ha..



Stewart:You think you would have remember that.



Female: Well Yea cause I remember very much what happen at our house at St. 



Joseph. Yea. 



Stewart:Ya.



Female: That is something you don't forget.



Stewart:You remember Denis Roy really well. Right.



Female: Well I know what happen yes.



Stewart:Yea.. Okay..Did you.. Okay. After Denis Roy you you didn't feel to 

        comfortable in that house after Denis Roy.



Female: No.. no of cores not.



Stewart:Ha ha..
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Female: When someone shoots themself in you house. Yea you don't want to go back 

        there.



Stewart:Yea.



Female: Yea my ferret got killed there too you know.



Stewart:Yea.



Female: No that wasn't the place I wanted to go back to. No of course not.



Stewart:Yea, I thing if 2 months later five guy came running back into your 

        house running around. 



Female: I would freak.



Stewart:Ha, ha..



Female: I would have lost it.



Stewart:Yes I think you would have.



Female: Ya.



Stewart:Ya .. you wouldn't have driven mister Gaudreault back home talking about 

        bingo. oh.



Female: First of all I never drove your what ever friends, except Mallory 

        probably once maybe twice I don't remember were talking many years ago.



Stewart:Yea.



Female: But I know that that guy I've never drove any friend to our house once 

        and that was when I was coming back from the bingo he was with his girl 

        and she was pregnant at that time. That was then only time I saw that 

        Gaudreault at our house, and I never drove him.



Stewart:No.



Female: No.



Stewart:Okay, yea that would be like ah..



Female: No I no that I know that I never drove that guy.



Stewart:Because you would have left the house. With your kids in the house on a 

        school night. To drive..



Female: I don't, think so..First of all I wouldn't have drive at night...ah.. No



Stewart:Yea, But you have never been told this by Heather Lamarche or Miss Vicki 

        Bair.
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Female: They had mentioned it yea. They asked me that. But like I said.



Stewart:When did they ask you that.



Female: But I never drove I never drove that guy. They mention that he said 

        that. That he said that I drove and they ask me if I remember. No I 

        never dove the guy you can't get blood out of a rock. Right?



Stewart:Yea but did they ever mention five guys come running into your house on 

        a school night.



Female: I don't think so.



Stewart:No.



Female: Not that I recall, No.



Stewart:No.



Female: Were talking a long time ago. there Rob.



Stewart:I know I know.



Female: But I don't, No.



Stewart:I haven't seen any references.



Female: And if they would have asked me I would have answerer the same thing I'm 

        answering you. Ay. you know. Not that I remember none no No, five guys 

        came into my house I would remember five guys guy came into my house 

        freaking out. I would remember that.



Stewart:About two months after Denis Roy.



Female: Well, especially. I'd freak like you know. No.



Stewart:Okay. Mr Gaudreault just before he testified in 95. Has a new story he 

        say's that he just remember he was out chopping wood and he has a story 

        that he told his sister I'm going to tell you the story Ok. And he 

        claims that this story. Or that the information he got to tell his 

        sister was told in front of you in the house at this time. Okay.



Female: If the what? hold on a second. 



Stewart:Okay



Female: Repeat that.



Stewart:Okay Mr. Gaudreault tell his sister a story.



Female: Ah.



Stewart:On., on.. it' a February 7. He tells his sister this story. He claims he 

        heard this story the night of the murder at our house and that you 

        witness him receiving the information.
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Female: A.. Da.. what?



[Bleeps]



Female: Ah, Hello.



Stewart:Hello. 



Female: Hello, you their?



Stewart:Yea.



Female: What happen.



Stewart:I don't know. 



Linda: Okay You are saying that. ah.. Gaudreault. 



Robert:Right. 



Linda: Was at our house?



Robert:With the five guys



Linda: With the five guys Ha.. Who are the five guys.



Robert:Rick Mallory Jim Sauve Rick Trudel and myself



Linda: No.



Robert:Okay, But he say's that he got information that this was said in front of 

       you. okay And I'm going to.. 



Linda: No, no I have never been around that guy for him to do that. I saw him 

       once in my house in Orleans and that was it he was never in my house 

       after that or before that unless if I wasn't there if he did. 



Robert:Okay. 



Linda: But for me for me no. That Gaudreault was in my house once.



Robert:Okay I'm going to tell you things and Okay. And this is what he say's 

       "They eliminate the guy, okay, they shot him once in the body, once in 

       the head. After that they heard the T.V. in the room. I'll tell you the 

       room was at the other end of the living room. They heard a T.V. They 

       thought there wasn't anyone else, because they were going to take the 

       furniture and things like that, you know, check for money. Then the cunt 

       was sleeping in bed, and they shot her in the head while she slept."  



Linda: Ah...Who is saying all that?



Robert:Mr. Gaudreault.



Linda: Ah.
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Robert:And he claimed, that he got that information in front of you.



Linda: Ah.. my god no. Are you well. I would have fucken freaked. No way.



Robert:And the police have never told you this?



Linda: No. 



Robert:No. 



Linda: No and first of all if that guy had ever done something like that you 

       know me better I would have went right to the police right away. No, no, 

       no.. ah no. Are you well.  



Robert:That is.. 



Linda: Are you for real. 



Robert:I'm for real.



Linda: You got evidence of of that.



Robert:Yes I do.



Linda: That is serious shit.



Robert:Yes and this is in Heather Lamarche in all there interviews and Vicki 

       Bair have never mention this to you.  



Linda: No.



Robert:No, Okay um..



Linda: A no because I would have freaked. Ha..no ..Mon Dieux. I can't believe 

       that. 



Robert:What was our biggest fights you and me.



Linda: Oh my god.



Robert:What was our biggest arguments you and I.



Linda: Our biggest arguments you were never home.



Robert:Yea. But it was always you would say wanting to know what I was up to and 

       I wouldn't..



Linda: Oh yea.



Robert:Right would that be that would be safe to say.



Linda: Ya ha..
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Robert:That was our main thing. You trying to find out what I was 

       doing, and me saying it was none of your business.  



Linda: Exactly.



Exhibit 12 Stewart Affidavit Bail Pending Appeal





130. Linda Beland is the main witness for the Crown on another 



   murder case of Hristo Veltchev in which a Dimitre Dimitrov was   



   charged with second degree murder. She testified for the Crown 



   November 23, 1999 and again at his re-trial October 21, 2005. 

  



The Ottawa Citizen November 24, 1999



Woman couldn't pick out 'caveman' in police lineup'



Neighbour spotted beard man in Honda day before victim's body found in car trunk

by Jeremy Mercer



It's amazing how a simole, everyday event can become a key piece of evidence at a murder trial.



Take Linda Beland and what, at the time, must have appeared to her to be very normal moring af Feb. 21, 1996.



Ms. Beland woke in her south Ottawa home at 93 Newport Ct., drove her fiance to work, and then stopped at the community mailbox at roughly 10:30 a.m. To collect that day's letters and bills. When she noticed the other man waiting to get his mail.



"He looked like a caveman," Ms. Beland recalled.



Then, having noted his looks, Ms. Beland watched as he retreated towards the home at 82 Newport Cr. And approached a grey Honda Civic parked outside.



"The man went into the car, the driver's seat," Ms. Beland.



This woman's observations may well turn out to be among the most significant evidence offered at the murder trial of Dititre Dimitrov.



Mr. Dimitrov, 42, faces charges of second degree murder in connection with the death of his landlord, Hristo Veltchev.



The Ottawa Citizen November 24, 1999 C 10
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The Ottawa Citizen October 22, 2005



Witness recalls hair of man he saw near site of homicide
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Ms. Beland told the court yesterday that on the morning of the killing she was sitting in her car out of the rain while she waiited for the letter carrier to finish at the community mailbox.



She said she saw a man, whom she decribed as looking "like a cave man" and who she said was wearing a long khaki coat, talking to the letter carrier. She said he looked upset.



She said he man walked to the car she belives waa parked in front of the Veltchev home, and got ito the driver's seat.



Ms. Beland and RCMP officer Randy Buffan, who at the time of the killing was seconded to the invesigating police force, testified that she recognized a photo of the car when she was questioned by police canvassing the neighbourhood on Feb. 26, 1996.



"I said 'Oh that looks like the car that I saw," the witness told assistant Crown prosecutor Rob Wadden, recalling what she had told police when she first saw the picture of the victim's car.



The Ottawa Citizen October 22, 2005 E 16

Supplementary Application Record of Robert Stewart Volume 3 Tab 3



Denis Gaudreault - Trial



Q. Now did Mr. Stewart say anything once everybody was back in 

   the car?



A. Yeah, something about "How did it go?" or something to that 

   effect, and then Mallory mentioned something about a t.v. 

   being left on, something around there anyhow, I can't remember 

   word for word what happened but I know he said something. Then 

   all I kept remembering is Mallory saying something about a 

   t.v. being left on or a t.v. was left on or something, about a 



   t.v. anyhow. Well I don't know, I wasn't in there with them, I 

   was in the car. All I could tell you is pieces of conversation 

   afterwards and more pieces of conversation after we got to 

   Stewart's house. At Stewart's I know that Rick was running

   like a little boy all happy, like a chicken with his head cut 

   off.



Q. Which Rick, sir?



A. Trudel. 



Q. Okay.



A. And then he started talking "Yeah, yeah, yeah, no problem", 

   and he's talking with Rob, "Yeah, fuck, no problem, he got it 

   twice by the door and the bitch in the back" or something, and 

   then about a t.v. again. By that time like they're talking and 

   then Rob sort of like had a glance that I was still behind.
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Q. Yes?



A. Like he thought I was in the car waiting but I wasn't in the 

   car, I just put the gun in the car and went in the house right  

   away, like I was the last one in.



Q. Yes?



A. So by that -- like, as soon as you come in there's a small 

   hallway and then you have the kitchen table,  and they're 

   talking between the hallway and the kitchen table, and then 

   Rick just took off his -- I saw Rick taking off his jacket.



Q. Which Rick?



A. Rick Mallory, ---



Q. Yes?



A. --- and as he took off his jacket he was wet like I mean like 

   he was wet on both sides.



Q. And how long did it take you to get from the point where they 

   end up in the car and Mr. Mallory's complaining about being 

   cold to when they get to Mr. Stewart's house and  he's 

   sweating?



A. I'd say maybe not even 10 minutes.



Q. When the three men got back into the car, sir, you've 

   described what happened ---



A. Yeah.



Q. --- but can you assist us in any way with how they were 

   behaving in the car? You've already described Mr. Trudel's 

   conduct for example once they get to the Stewart residence, but 

   when they get in the car how is everyone behaving?



A. Quiet, just a piece of conversation about a t.v. being left 

   on, "sssh, we'll talk when we get to my house", you know. Like 

   we didn't ---  There's one thing you have to understand, like 

   in the drug world sometimes when you're way up there you know 

   about the new device that comes out, like you could tap inside 

   of a car easy, some people sometimes thought that our vehicles 

   were tapped or our house were tapped and you never talked and 

   when you're gonna go do a business transaction it's good not 

   to do it in a hotel room where there's only you and the people 

   because you don't know if it's gonna be a burn, you always 
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   like to do things around people or sometimes just between two 

   people but never a bunch of people, if you know what I mean by 

   that?



Q. Okay.



A. Because like it's hard because, see, when you're in that world 

   of drugs like I am, like I was, it's a different world than 

   the world of a straight person. A straight person will go oh 

   my God, how can this happen?, but us being in the world of 

   drugs and all that stuff we don't give a shit – sorry for the 

   expression - we just don't because that's what we are, we're 

   there to make money and when money is not being made, people 

   don't pay up, you either beat the suckers up, hurt them, or if 

   you're being threat (sic) too hard you got to think of your 

   future, you know if you let somebody get away with something 

   for so long, and I'm just explaining about the drug world, 

   then everybody else will step on you.



Q. Was that a concern of yours, sir, given your debt? 		



A. Well sure it was, it was a concern of mine because I owed 

   Stewart lots of money and I was making some payments but not 

   -- sometimes I'd give him some  payments, sometimes I wasn't 

   giving him any payments. Just before that, I was getting lots 

   of threats and lots of things, and even after that they told 

   me it was enough killing, all what they're gonna do to me is 

   they're gonna cripple me. So I'm looking at him and saying 

   what the fuck is going on here?, one day they love me, the 

   next day they want to cripple me, one day I'm an asshole, one 

   day I'm a good guy. With Stewart it depends what kind of mood 

   Rob was in, like, control, that's what he had over us.



Q. Okay. We're going to get into the cripple business a little 

   bit later, sir, but I want to continue talking about the 16th 

   of January evening for a few more minutes. You said somebody 

   in the car said something about "sssh" or be quiet or 

   something? I didn't pick it up.



A. Yeah, that was Rob Stewart telling Rick Mallory to be quiet.



Q. Was this before or after Mr. Stewart asked "How did it go?"?



A. That was after because I think that, thinking about it now and 

   before, it was like he wanted to know how it went real quick 

   but with no details, you know what I mean?



Q. I see.
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A. He just wanted to hear, yeah, it went beautiful, but instead 

   of that right away from Rick Mallory that came out was about a 

   t.v. being left on, that's all I could tell you, like I wasn't 

   there, all I was is the driver.



Q. Okay. When they get in the house you've described the 

   conversation there I think twice now, we don't need to get 

   into that too much, but I'd like to get into the demeanour of 

   the individuals that are speaking.



A. Rick Trudel is speaking with Rob Stewart ---



Q. Okay.



A. --- in the house.



Q. And you've indicated ---



A. Rick -- Rick -- Rick looked a little nervous when he was in 

   the house, like I said he was wet, like he was nervous.



Q. Which Rick are you talking about, sir?



A. Rick Mallory.



Q. Okay, let's stick to Rick Trudel for a moment, if we could, sir.



A. Okay.



Q. Rick Trudel is the individual that you said, well perhaps you 

   can just repeat briefly what he said and then describe how he 

   was acting.



A. Well, when Rick started talking he said "Yeah, Rob, no 

   problem. Yeah, he got it twice and the bitch was done in the 

   back" and -- but the t.v. was left on again, and then after 

   that it's just the expression on his face, then he had like 

   sort of like a smile, like a grin on his face, and as he like 

   looked on the -- I'm standing right there.



Q. Where are you in relation to Mr. Stewart and Mr. Trudel?



A. Well I'm right there. I would be from here to where you are 

   when they're talking about this and they're not -- they're not 

   loud, not extremely high voice but soft voice, real quick, 

   because he was nervous, like Rick was, I don't know, because 

   it answered a lot of questions about Rick Trudel that night 

   why he was so jumpy after we got in the house, like I said he 

   was just like a little chicken, you know when you cut the head 
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   of a chicken he runs around in circles?, well Trudel was the 

   same thing, you know what I mean?, like up and down, up and 

   down, up and down, and let's go.



Q. How long did you stay in the house there before Mr. Stewart 

   sent you out of his house?



A. About two or three minutes, if that, because he started 

   yelling right away "Linda", "Linda" and I guess she was at the 

   end of the hall because there's something, bedrooms or 

   washrooms in there at the end of the hall, and he just yelled 

   back, "Give Denis a ride home", Go give him a ride home right 

   now, get out of there." Then she just got out and Rob told me 

   to go outside, he tossed me the keys of the car, I went 

   outside, just turned the car on and put the heat up and waited 

   on the passenger side.



Q. You started the car.



A. Yeah.



Q. Now which car are we talking about now?



A. Well, there was a lot dispute because a Camaro and a Firebird 

   look about the same type of cars, so me I say it was Camaro 

   but then people told me it was a Firebird, then I was called a 

   liar but it was a Firebird.



Q. It was one of those two types of cars?



A. One of the two types name of car but the same car has the same 

   except I think the Firebird's got the hidden lights and the 

   Camaro don't have the hidden lights, you know what I mean?, 

   like it's the same kind of car.



Q. So you started it up, and did you get in the car?



A. Well yeah, I was in the car, I had to get in to start it up.



Q. And where were the weapons, sir?



A. In the back seat.



Q. Now you brought -- a total of four weapons were brought in the 

   Cadillac.



A. Yeah, because I asked Rob. Rob says "No, no" just to leave 

   them there.
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Q. To leave what there, sir?



A. The 9 millimetre and the .357. I said "Well, how about those 

   other ones?", he says "No, no, no, don't worry about them, 

   just make sure you do your job right, clean those tools up, as 

   soon as you get home clean them up", I says (sic) "Okay."



Q. Did you ever see the 9 millimetre or the ---



A. No.



Q. --- .357?



A. No.



Q. Never again?



A. No.



MR. COOPER: I think, Your Honour, this is a good time to quit for 

   lunch.



THE COURT: All right.



EXAMINATION-IN-CHIEF (continued) BY MR. COOPER:



Q. Mr. Gaudreault, when you were in Mr. Stewart's house after 

   you'd picked the men up again and you said that Mr. Trudel was 

   acting like a chicken with his head cut off and saying things 

   to Mr. Stewart ---



A. Correct.



Q. --- like the guy getting it twice and the woman getting it in 

   the back room, ---



A. Yeah.



Q. --- you described Mr. Trudel as being very excited and 

   giggling ---



A. Yeah.



Q. --- and smiling and whatnot. How did Mr. Stewart react when he 

   was told this information about the guy getting it twice?



A. Well it's a pretty easy smile, sort of like a grin on his 

   face.
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Q. How was he behaving?



A. Normal.



Q. Compared, say, to Mr. Trudel who was like a chicken with his 

   head cut off, was he excited like Mr. Trudel in any way?



A. Just a grin on his face.



Q. And compared to Mr. Mallory who was sweating?



A. I didn't too much have a look at Mallory and Sauvé, it was 

   more because I was hearing Mr. Trudel telling Mr. Stewart ---



Q. Yes?



A. --- a few details about it.



Q. My point, sir, was how did Mr. Stewart compare with Mr. 

   Mallory? 



Mr. Mallory you said was sweating.



A. Well he was in the car with me, he didn't do nothing, so he 

   was kind of anxious to hear what was going on and when Rick 

   was talking about it, you know the way I mean a grin on your 

   face sort of like a half a smile?, ---



Q. Yes?



A. --- that's what basically he had on. Then by the time he 

   smiled and he turned around and his face kind of dropped 

   because I was in the house.



Q. Whose face dropped, sir?



A. Stewart.



Q. Yes?



A. Because I was in the house.



Q. Yes?



A. Because right away like the smile went into a high pitched 

   voice to Linda to drive me home, to hurry up to drive me home. 



Q. Okay.
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A. But he was relaxed. He wasn't nervous.



Q. And you already told us how you started the car and you waited 

   in it, ---



A. Yeah.



Q. --- and Linda came and she drove you home ---



A. Yeah.



Q. --- and there was a discussion about bingo, et cetera.



A. That's after he -- before I went to the car he told me to take 

   a couple of thousand dollars off my bill ---



Q. Oh yes.



A. --- and then told me about paying Mr. Sauvé off on Friday 10 

   grand because Mr. Sauvé was leaving, going out of town and he 

   needed the money to go out of town because with no money I

   assume he wasn't able to go out of town on Friday.



Q. Okay. Had Mr. Stewart ever asked you or told you or ordered 



   you, or whatever, to give money to Mr. Sauvé before this?



A. Never.



Q. Any time ---



A. Or to Mr. Trudel either. Never.



Q. Any time after this?



A. No. Well I didn't see Mr. Sauvé after that Friday because ---



Q. You never saw him again?



A. No, because when he came up to pick up his $10 000. on that 

   Friday he made like a joke comment, like "knock, knock, give 

   me 10 grand. See how easy it is to make 10 grand" and I 

   couldn't figure out what the hell he was talking about.



Q. Okay. We're actually going to get to that, sir.  Which reminds 

   me, I'm just going to reveal our calendar again. So Linda 

   drives you home.



A. That's right.
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Q. And ---



A. Then there's a discussion about asking Rhonda to go over to 

   the bingo with her and ---



Q. Did Rhonda and Linda know each other?



A. Well, Linda was coming over to my house to grab hash for a 

   while.



Q. What do you mean?



A. Well, I was kind of -- sort of like supplying Rob's wife also 

   but on the sneak, Rob was never to know anything about this.



Q. Were you charging Linda for the hash?



A. I never did. I'd give her a half-ounce, quarter-ounce,  

   whatever, but she told me "Don't you tell Rob about it" ---



Q. Okay.



A. --- and I said "No, I won't."



Q. So was Linda over at your house infrequently or frequently or?



A. I'd say maybe a couple of times a week.



Evidence of D. Gaudreault, Transcript, Vol. 19, p.2088 – p.2099 





Denis Gaudreault - Trial



Q. On January 16th, sir, 1990, that's the way you described him 

   as being after these murders, right?



A. I've always known your client, Ms. Mulligan, to always be the 

   relaxed type, a cool guy. Sometimes he jumps the gun but when 

   he jumps the gun he's making a point, if there's people around 

   and he's making a point you have to listen because he's making 

   a point because he's very, like, pushy, demanding, from what I 

   know him to be.



Q. His general character is not a big issue for me either. 

   January 16th, 1990 is the night that I'd like you to focus in 

   on.



A. Okay.
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Q. And you've told us under oath that he was calm afterwards when 

   he was talking to Rick Trudel who wasn't calm -- right? -- and 

   he wasn't -- I take it he wasn't all excited, Stewart.



A. No.



Q. He wasn't yelling and carrying on or ---



A. Well sure he yelled, he yelled at Linda to give me a ride 

   home.



Q. Okay. On March 22nd '91, sir, your written statement with 

   Constable Lamarche mostly regarding these pieces of paper, the 

   exhibits where you have a series of numbers and debts and 

   things that you've explained. But at the end of that 

   conversation, sir, which is my page 70 or page number 4, and 

   this, just in context, is after you say that you drove them 

   out there: At Stewart's they were all running around like 

   chickens with their heads cut off. Stewart was the most 

   excited, he was pushing Linda to get me back to Ottawa fast 

   and to get the guns out of there and not to tell anybody that 

   the guns had left the place that night. Sauvé and Rob went 

   down the hall of the house and were talking quietly. I 

   overheard something like "Take care of that right away", 

   "Yeah I will."



A. That's a mistake.



Q. Does that ring a bell of something you told Heather Lamarche?



A. Yeah. That was a mistake. I've already told you I couldn't put 

   a face to the words and if I made a mistake I correct my mis-

   take ---



Q. If you can't ---



A. --- and then you'll turn around and say I'm a liar. You're out 

   of water. Get Ms. Mulligan some water.



Q. If you can't put a face to the words why didn't you say "I 

   don't know", why did you say Sauvé?



A. At the time that's what I thought that's how it happened and I 

   said how I thought it happened at the time. If I made a 

   mistake and it wasn't the way it really happened and I 

   remembered, I corrected it.



Q. So next week it could be somebody else.
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A. No, Ms. Mulligan, there will never be somebody else. It was 

   your client, myself and three other accused that I drove to 

   that house and there wasn't nobody else, it always stayed that 

   way. Some things I wasn't too clear of who said what or what 

   happened or .....



Q. It didn't always stay that way, sir. The first time that you 

   even included a Cadillac or James Sauvé was May 1990.



A. I didn't even want to be involved to begin with in this thing. 

   Your client involved me when he went over to my sister.



Q. You didn't want ---



A. Your client involved me when he put a contract out on me. Your 

   client involved me many times. I didn't involve myself in

   this. I worked for your client.



Q. You had no choice but to talk to the police about Rob Stewart 

   because, as you say, he threatened your sister and the police 

   told you he had a contract out on you.



A. Well I knew you'd say that but no, because that night on 

   January 16th, 1990 happened. I drove your client, myself and 

   three other accused to a location. I dropped off three people, 

   went up, turned around, came back, picked those guys up. The 

   conversation took place in the car, went back to Mr. Stewart's 

   place, more conversation took place at his house. Then I was 

   told to go home, make sure I do my job properly, "don't I 

   always?" and he yelled at Linda to give me a ride home. He 

   also mentioned that Sauvé would be up at my place on Friday, 

   to make sure that I had $10,000. ready for him, and "By the 

   way take a couple of thousand dollars off your bill." No 

   mention of any money for Mr. Trudel. And then when there was 

   mention of money for Mr. Trudel it's when I went to pay Mr.

   Stewart over $3,000. and Mr. Stewart told me to give Mr. 

   Trudel $2500.



Q. Okay. Well since you're going there, let's go there. You said 

   repeatedly yesterday that Bill Major was coming over, you were 

   expecting him to come and bring you money that night, right?



A. That's correct. One of them.



Q. Well, you said you got two amounts of money that night and 

   they were both from Bill Major, right?



A. Yeah.

                                                          Page 272



Q. The 1900 and the 1400 whatever dollars?  And that's the money 

   from which you paid Rick Trudel the 2500 and the rest you gave 

   to Rob Stewart ---                 



A. That's correct.



Q. --- on the 17th.

A. Yeah.



Q. And you knew that it was Bill Major you were expecting. You've 

   always known that.



A. He was supposed to come over and that's what I said.



Q. And you told Rhonda that that very night, January 16th, "Bill 

   Major might be coming over."



A. Rhonda will testify to that.



Q. Did you tell Jamie that it was Bill Major? I think you said 

   you did because ---



A. I could've but Jamie will testify to that.



Q. Well I want to know what you recall, sir.



A. I recall telling Rhonda that somebody would be coming over and 

   they'll be dropping off some money, to make sure she was 

   where.



Q. And how do you know what Rhonda and Jamie will testify to?



A. That you'll have to ask them. 



Q. M'hmm-hmm.



A. Like I'm not the only witness in this whole ordeal, ---



Q. No, ---



A. --- Ms. Mulligan.



Q. --- you keep telling us.



A. I'm just the guy that drove them there.



Q. Now, Bill Major was coming over, you tell us, that night and 

   in fact when you got home you found out from Rhonda, was it, 

   he had come over and you got the money?
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A. I don't know if I found out later what?



Q. You maybe found out a few days later or  whatever.



A. Because remember when I went home I cleaned the guns, then I 

   took off, went over to Jamie, done some more freebase.



Q. You certainly knew by the time you were paying it to Mr. 

   Trudel, as you say you were paying it to Mr. Trudel and Mr. 

   Sauvé, you knew you had the money by then?



A. I had money by then, yes.



Q. And Rhonda had told you Bill Major came by?



A. That's correct.



Q. There's your money.



A. Well, I'd have to think about that one.  She gave me the 

   envelope.



Q. You were telling us that Bill Major paid the money, you 

   must've gotten that knowledge somehow that he came and he paid 

   the money?



A. Yeah. Well it was put in the book, yes.



Q. And that's how you were -- that's who you were expecting and 

   that's how much you were expecting, right?  Right? How much 

   money were you expecting?



MS. MULLIGAN: Can I see the exhibit, I'm sorry about the numbers, 

   the preliminary inquiry exhibit.



THE REGISTRAR: 92.



MS. MULLIGAN: Thank you. Exhibit 92.



Q. This was the document you created during the preliminary 

   inquiry -- right? -- when you went back, you sat down and you 

   refigured out your money?



A. Yeah.



Q. And you used those papers to do it, right?



A. Yeah.
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Q. Sir, the bottom of that page says ---



A. Yeah, I know. André.



Q. André?



A. Yeah.



Q. André isn't Bill.



A. No.



Q. André is the guy from Manor Park, you told us.



A. That's correct.



Q. Bill Major isn't the guy from Manor Park.



A. I didn't collect the money off Bill Major. As far as I was 

   concerned Bill Major came over but André came over and I'm 

   telling you what happened that night and if it would've been 

   André that was coming over I would've said André, if it 

   would've been Bill Major it was Bill Major, but André 

   dropped off the money and you'll have to talk to Rhonda and 

   you'll have to talk ---



Q. You're making it up.



A. No, I'm not making nothing up, Ms. Mulligan.



Evidence of D. Gaudreault, Transcript, Vol. 19, p.3565, l.24 – p.3572 l.5 





131. The importance of this February 7, 1990 paragraph can be   



   sum up in judge McWilliam charges to the two jury's. The Judge 



   who worked both cases said "In the larger sense of the whole 



   case" That's how important this is to the Crowns case.





McWilliam - Charge to the jury - Trudel & Sauve



Page 25013



    At the perliminary hearing he indicated the police did or could have told him of details as to how the deceased were shot at the Victoria meeting and that was how he told sylvie. That explanation is logically impossible as to how he knew on February 7 to tell Sylvie when he only spoke to them in Victoria 

on February 13. Obviously the answer made no sense at the preliminary and may have been a "Mistake" or a "Lie". 
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Page 25013-4



   "In the larger sense of the whole case" it will be for you members of the jury to determine if, as he said, the "freshness" of his memory then, and the other information he had, including the snippets of conversations, the number of shells, ect., sufficed to make his "guesses" possible or whether there is some 

more sinister explanation of his own knowledge and involvement as claimed by the defence. He has directly every being in the house.





McWilliam - Charge to the jury - Mallory & Stewart



"Obviously if you conclude that the essentials of Mr. Gaudreault's evidence are 

 fabricated from newspaper accoounts, or a reasonable doubt is raised in you 

 mind that that may be so, or fabricated for any reason, then you must AQUIT Mr. 

 Mallory and Mr. Stewart"

 

Charge to the Jury McWilliam, VOL. 195, p.23495 l.27 – 23496 l.5 





132. Every line in Denis Gaudreault's "Eliminated Speech" 



    including the mistake where Manon's body was found, is found  



    in the three Otawa Citizen newspaper Heather Lamarche 



    withheld in the second discolsure package July 27, 1991. 



    Heather Lamarche has never been cross-examined on this topic.



Evidence of H. Lamarche, Transcript, Vol. 53, p.6060 l.25 – p.6062 l.7

 



133. This is the first time that a court has heard that Heather



    Lamarche withheld those three Ottawa Citizen clippings.



    Mulligan refused to tell Stewart's jury this. Catherine 



    Glaister and Phil Campbell did not tell the Justices at 



    Rick Trudel and Jim Sauve's appeal. 





Robert Stewart & Catherine Glaister March 12, 2003 taped call



Catherine<Hello, Catherine speaking.>



Robert<Ya, this is Robert Stewart here.>



Catherine<Oh, Hi how are you?.>



Robert<Not too bad, not too bad, um "kay", did you  tell James 

       about this newspaper clipping yet?>
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Catherine<I'm sorry, about, about, the whole newspaper analysis? >



Robert<Ya, ya,>



Catherine<You know, I don't know if I told him specifically or not,   

       but he's aware about this issue.>



Robert<When did he become aware of it?>



Catherine<Sorry, can you hold on for a sec?>

Robert<Ya>



Catherine<What,is it you want to know, Rob>



Robert<Well, I'm sitting there and I talked to him yesterday, he 

       wasn't aware of the  newspaper, and how it's the main 

       witness, and how anything of this works. I've been waiting 7 

       1/2 years for him to take care of this and I find out he's, 

       he's not even, he thought, that had to do with some 

       jailhouse informant!>



Catherine<Well, he probably also told you, he just hadn't really 

       gotten it it yet, right, he's waiting for the facts to be 

       done.>



Robert<Well, this is like my main issue of all this, this is you 

       know this isn't haaa, you know I've been screaming about 

       this for 7 1\2 years.> 



Catherine<Yup.>



Robert<And OK, no, I, at the court of appeal OK, when uh.., OK, 

       when you showed this to them at, them at the court of appeal 

       right?>



Catherine<Yup.>



Robert<Did you tell them it was Heather Lamarche that withheld?>



Catherine<We, what the courts appeal heard was that Gaudreault got 

       everything from the newspaper.> 



Robert<Ya, did you, did you say Heather Lamarche forgot to give it 

       to the crown?>



Catherine<Well, that wasn't part of our record, even, right.>



Robert<Oh, OK, but you pointed out that they didn't get it 

       through.>
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Catherine<We pointed out that the jury never herd that kind of 

       analysis, that's what that's what the court of appeal 

       learnt.>



Robert<Ok and he...>



Catherine<And, they didn't in our case right?>



Robert<Ya, Ok and they ahhh, didn't hear that the crown didn't get 

       it or, is, it that it was missing for some reason? That was 

       never pointed out>



Catherine<I'm not sure what you've asking, right, I mean, what's 

       important..>



Robert<What is important...that Mrs Lamarche, ahhh, it's the 

       essence of the whole case because when she does this that 

       shows everything else to do with the case is suspect now 

       that's what the problem with this is from her not giving it, 

       that means whatever she's done with this case is all 

       suspect.... It's hugely important!>



Catherine<Alright, that,that that didn't come up in our record 

       right in our transcripts.>



Robert<Ok, ok, but ok, cause, I'm just saying my case that's, what 

       the whole thing is about?>



Catherine<Right, and that was played out in front of the jury, to 

       some degree about the article and what not.>



Robert<Ya, but then the judge lied in his book about every aspect 

       of it.>



Catherine<Right, but my point is that was played out at your trial 

       and it wasn't played out at the other trial.> 



Robert<Ok, ok me I'm just flabbergasted that he doesn't know about 

       this and I talked to him about it...I thought Sue would have 

       communicated this to him over the years you know.>



Catherine<Well I, I mean I wasn't there right?>



Robert<Ya, No I know, I wasn't there either.>



Catherine<I know about it right?>



Robert<Pardon?
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Catherine<I said, I said I know about it.>



Robert<Ya, it's hugely, this is the whole smoking gun damn thing. 

       You know, if he had, you know if has, you know this is what 

       Mr.Gaudreault did and from here Heather Lamarche's acted you 

       know, I don't know, I don't know I'm just....And for Lockyer 

       not to have known this is the biggest frame-up in the 

       history of police work in Canada....It's absolutely bazaar 

       land you know...ok so ok um...>



Catherine<The court of appeal heard all about and saw you know they 

       were given a chart at the court of appeals.>



Robert<The one I gave you?>



Catherine<Well not that I mean, no not exactly right>



Robert<OK but close to the one I gave you.



Catherine<It was uh it showed it was from all the newspapers.>



Robert<Like how about the 3 that didn't come and the other ones 

       with asterisks(*) the one I gave you like that one?>



Catherine<It was from all the newspaper articles that were exhibits 

       at the trial.>



Robert<Ok>



Catherine<Cause that's all that matters right?> 



Robert<Ya, ok ya, ya, ya appeal laws is something I don't 

       understand.>



Catherine<Well it's really different.>



Robert<Yes I know,I know.>



Catherine<I mean you work from what happened at the trial.>



Robert<Right.>



Catherine<And apart from something really unusual that's it.>

Robert<Ya, ok and that it eh...um ok can I get any transcripts of 

       that court.>



Catherine<Can you get any transcripts uh?>



Robert<How would I go about getting the transcripts for that?>
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Catherine<Of what the trial?>



Robert<Ya, of my co-accused appeals?>



Catherine<There are no transcripts for that.>



Robert<No but how do I get them.>



Catherine<Non no, there aren't any it's an appeals court.>



Robert<And they don't make them?>



Catherine<It's completely different than a trial no, they don't 

       make them.> 



Robert<Oh they don't make them?>



Catherine<Nope.>



Robert<Oh.>



Catherine<Appeals court is completely different kind of thing.>



Robert<And, and you can't get a set?>



Catherine<No, cause they don't have them they don't make them they 

       don't do that in appeals.>



Robert<Ok I thought I could get a set and look at it or whatever.>



Catherine<No, there is no such thing.>



Robert<No eh.>



Catherine<No.>



Robert<Ok and James hasn't put his mind...ok did James, James 

       didn't know about this he says he wants me to put it all 

       down uh can you go and explain it to him and it's just it's 

       hard I can't put this down because you know there's certain 

       aspects that you may get that the next person won't get you 

       know.>



Catherine<Well why don't you put it all down and then when it comes 

       here we'll go though it with him right?>



Robert<Well, I already sent it there, is there any way I can have a 

       time with him I can go through it with him because I already 

       have all the stuff there I sent it to you in that package.>
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Catherine<Right.>



Robert<So, if you can, I can phone you back later and get a time 

       that he can sit down say with me next week or something?>

Catherine<Well, but didn't he say something about this summer once 

       he's had a chance to get into it?>



Robert<Uh.>



Catherine<I mean there's a lot of work that needs to be done it's 



       just this was you know about a huge trial.>



Robert<Ya, I know there's a lot of work to be done but we only need 

       a few things to go at it it's not like let's not get the 

       whole truck load and then get confused uh...  why don't you 

       have...>



Catherine<Well, Rob I'm not getting confused I mean, I know how, I  

       mean I know the process and it's been a long process because 

       it's a long trial, right?> 



Robert<Right.>



Catherine<All the evidence at your trial needs to be summarized 

       first.>



Robert<Ah...and that's, that other person doing it eh?>



Catherine<Yup.>



Robert<What's her name?>



Catherine<What is her name...um like Joanne McLean?>



Robert<Who?>



Catherine<Joanne McLean.>





Robert<Ok, Joanne McLean... Mclean ...M..C..L.A.I.N.E.

                                      [Spelt wrong]

Catherine<I'm not sure of the spelling I just know it's...



Robert<And where is she from?>



Catherine<She is a lawyer in Toronto.>



Robert<Ok but you don't know where?>       



                                                          Page 281

Catherine<Do I know where?>                           



Robert<Ya, whose office?>



Catherine<No.>



Robert<You don't know her office but I guess if I look up Joanne 

       Mclean here there's only one or ten or what?>



Catherine<You got me ha ha..?>



Robert<Ya, Ok, I don't know this is, this is just wild, I just... I 

       always thought he knew about this for the last 7 ½ 

       years...doesn't know a damn thing about this.>



Catherine<Well Rob why, why don't you write some of some of this 

       out again and when it comes here...?>



Robert<No, No it's already written it's already at your place eh, 

       I'd like to go over it with him...it will take half an hour 

       maybe... you know...I'm having real concerns because there's 

       some parts now that I'm really have to get another lawyer, I 

       figure you know? Cause there is some parts, you know, should 

       have been brought up and you know, I, I he may be in a 

       compromising position eh you know.>



Catherine<What do you mean like in a compromising position?>



Robert<Well because of Sue and him eh they were talking back and 

       forth on my trial there some stuff that didn't come out at 

       my trial eh, Sue may have done some ah.. My trial you know.. 

       Some.. You know, it's like would you have Gary Barns do your 

       appeal?>



Catherine<Ok..I mean the bottom line here Rob is that you know... 

       you had a really long trial there's a lot of preparation.>



Robert<Because of Lamarche.>





Catherine<Well ah, oh Ok but the fact of the matter is we're left 

       with a huge number of transcripts and they have to be 

       summarized for the court of appeals.>



Robert<You can't pick and choose?>



Catherine<No you can't just pick and choose.>



Robert<You can't.>
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Catherine<No, not at an appeal I mean the appeals is completely 

       different.>



Robert<I know, I know, I, I, don't, I've bin through 850 days of 

       trial I understand that law, but I know appeal laws 

       completely something else and Glenn fills me in once and a 

       while and he says it's way different, I understand that... 

       Ok then.>



Catherine<You know what I am saying though like it just takes a 

       really long time you saw how long it took the other guys to 

       get there appeal to court.>



Robert<Right.>



Catherine<And I'm not saying it's going to take as long for you but 

       I mean, it takes a while... Because you got to summarize the 

       evidence to put that before the courts, the courts won't 

       hear it otherwise.>



Robert<Ok then.>



Taped call March 12, 2003 Catherine Glaister & Robert Stewart

Exhibit 12 Stewart Affidavit Bail Pending Appeal





134 You will also notice that Glaister who now works for Rudy & 



    Edwarth, help put Mallory's factum together. Notice that there 



    is nothing about Det. Lamarhc withholding the three newspaper  



    clipping in the second disclosure package July 27, 1991. She



    had lied to Stewart because it could also be found in their 



    trial. You can see that below the Ottawa Crwon Cooper seeing



    the January 23, 26, and February 2, 1990 Otawa citizen  



    newspaper clipping for the first time October 4, 1995. Stewart



    also notice five weeks after he tape Glaister that Paul Berando 



    was having problem's with Lockyer and Joanne McLean are co-



    counsel in the Baltovich appeal. 
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The Globe and Mail Friday April 25, 2003 Page Canada A-11



"Court sets limits on Bernardo' ex-lawyer"

"Serial killer wins partial victory as Lockyer  muzzled in Baltovich appeal"      



By Kirk Makin, Justice Reporter



A bizarre alliance between serial killer Paul Bernardo and the Ontario Crown achieved mixed success yesterday in attempting to have a prominent defence lawyer thrown off a coming murder appeal. An Ontario Court of Appeal judge said 

that defence counsel James Lockyer cannot participate in a portion of the Robert Baltovich appeal in which Mr. Bernardo will be portrayed as the real killer of University of Toronto student Elizabeth Bain. Mr. Baltovich was convicted of the Bain murder in 1992. His appeal contends that Mr. Bernardo, the Scarborough rapist, actually killed Ms. Bain and then remained silent as Mr. Baltovich took the rap. However, Mr. Bernardo -- supported by the Crown -- strongly objected to Mr. Lockyer involving himself in the Baltovich appeal in light of his having represented Mr. Barnardo in 1996-97. "Mr. Lockyer cannot defend Mr. Berardo in one matter and then attack him on another." Crown counsel Howard Leibovich argued in a brief to Mr. Justice Marc Rosenberg. There is no doubt that Mr. Lockyer and Mr. Berardo had a solicitor-and-client relationship. "It undermines the integrity of our justice system to permit a lawyer to, in effect, defend a current client by pointinga finger at a prior client." In a 1999 letter to Mr. Lockyer, Mr. Bernardo expressed much the same sentiment. He noted that while representing him in 1996-97, Mr. Lockyer could potentially have examined confidential material in his file. "It has come to my attention that you are representing Mr. Robert Baltovich through the Organization for the Wrongfully Convicted, and have as such an aim to pointing the finger for his convicted crimes toward myself," Mr. Bernardo said in his letter. Mr. Lockyer, who has devoted thousands of hours to preparing the Baltovich appeal, said he never received the letter and only recently became aware of Mr. Bernardo's complain. He said he was consulted at one point on a legal issue involving videotapes Mr. Bernardo had taken depicting the torture and rape of murder victims Kristen French and Leslie Mahaffy but the matter had no relevance to the Baltovich case. Mr. Lockyer, a leader in the movement to free the wrongfully convicted, also said that his work for Mr. Bernardo was mainly restricted to assessing the merits of his appeal in support of an application for legal aid funding. Mr. Lockyer spoke to Mr. Bernardo twice by telephone, and once despatched a colleague to kingston penitentiary to interview him. He said that he did not examine any sensitive material from the Bernardo defence file. The dispute forced Judge Rosenberg to balance Mr. Bernardo's right to solicitor-and-client privilege against Mr. Baltovich's intense desire to have Mr Lockyer and co-defence-counsel Joanne McLean handle his appeal. "The Mischief that the conflict-of-interest and duty-of-loyalty rules seekto prevent is the spectre of counsel for a client acting against the interests of another client, whether present of former," the judge said. "For members of the public to have confidence in the legal profession and the administration of justice generally, they must know that their confidences will be respected and not used against them in the future for the benefit of another client." Judge Rosenberg said he took Mr. Lockyer at his word about not having known of Mr. Bernardo's objections until recently. The judge also said he was loath to hamper the long-delayed Baltovich appeal, and that a compromise allowing an independent Lawyer to pursue the Bernardo aspect would solve the dilemma. "Mr. Baltovich is entitled, if at all possible, to have this appeal dealt with as expeditiously as possible by counsel in whom he has confidence," judge Rosenberg said. "The current client's interests in counsel of choice weigh very heavily in this case." Under a compromise solution agreed to by both sides, defence counsel Brian Greenspan will handle the portion of the Baltovich appeal dealing with Mr. Bernardo's alleged culpability. "The solution that allows for Mr. Lockyer and Ms. Mclean to 
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retain carriage of the bulk of this appeal is very much in the public interest," Judge Rosenberg said. "Since Mr. Lockyer and Ms. McLean will now have nothing to do with the Scarborough Rapist grown of appeal and Bernardo fresh evidence, Mr. Lockyer will not be acting against his former client." Judge Rosenberg said that upon Mr. Lockyer and Ms McLean turning over the Bernardo portion of the file to Mr. Greenspan is not affiliated in any was with Mr. Lockyer and Ms McLean. Crown counsel agrees that this is an appropriate solution." In spite of the fact that Ms. Bain's body has never been found, Mr. Baltovich was convicted after a controversial trial that led many observers to question his guilt. In an affidavit he wrote for the appeal court recently, Mr. Baltovich said he feels "in a state of limbo" and cannot conceive of being represented by anyone besides Mr. Lockyer and Ms Mclean. Mr. Berardo and his ex-wife, Karla Homolka, are serving prison terms for the sex-slayings of Kristen and Leslie. After his conviction in the murders, Mr. Bernardo avoided a protracted trial for multiple rapes by greeing to be designated as a dangerous offender.



The Globe and Mail Friday April 25, 2003 Page Canada A-11  



D. Gaudreault – Trudel & Sauve



Q. And the article on the 22nd talked about the door's 

   unlocked, told about Mr. Giroux being on the floor between the 

   kitchen and the bedroom; that on the 23rd of January, sir, I 

   suggest to you, there's a newspaper article that talked about 

   the autopsy, that it was an execution-style slaying, that it 

   occurred on the Tuesday, that Mr. Giroux was shot in the head 

   and the chest between the kitchen -- and was found between the 

   kitchen and the bedroom and that Ms. Bourdeau was shot in the 

   head and was found in the bedroom, and that it was a shotgun and 

   that both t.v.s were left on. You wouldn't have gotten any of 

   that information from the newspaper either, right?



A. No sir.



Q. I'm going to suggest to you as well, sir, that on the 26th of 

   January ---



MR. COOPER: Do we have any of these newspaper clippings, Your 

   Honour, because ---



MR. BARNES: Yes, I'm going to show them to the witness in a moment.



MR. COOPER: May I see them?



MR. BARNES: Yes. Q.On the 26th of January, sir, 1990, the Ottawa 

   Citizen had an article in which it was mentioned that they were 

   killed as they were watching t.v. and that there was a drug 

   record and associates for Mr. Giroux. You wouldn't know anything 

   about that article either, right?



A. I told you that, no I don't. The only paper script I read the 

   headline was the one that Stewart put on the wall ---
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Q. M'hmm-hmm.



A. --- and the only thing after that, it's like I 

   told a couple of weeks ago, when I saw it it didn't look like 

   the guy that I've seen on the picture that they showed me.



Q. Now, I'm going to suggest to you, sir, that on the 2nd of 

   February the Ottawa Citizen article ---



A. Which date?



Q. The 2nd of February, 1990. Now, this is the day you're headed 

   out west, right?



A. Yeah.



Q. Okay. That that article said that Manon Bourdeau was shot while 

   trying to hide, cowering facedown between the bed and the 

   wall, that her purse was gone and that the drugs and money that 

   might have been there were also gone. But you haven't seen that 

   article either and you never had anybody tell you anything about 

   that, right?



A. No sir.



Q. So when you're talking to Sylvie on the phone, Sylvie's 

   definitely trying to dig information out of you about the 

   Cumberland murder, isn't she? And you told us that 

   yesterday, you were kind of angry when you listened to the tape.



A. Yeah.



Q. She's definitely trying to haul information out of you, right?



A. Yeah, that's what it sounds like.



Q. And I'm going to suggest to you that you were doing the same 

   thing with her, you were trying to get information about what 

   the police ---



A. You're deranged. No I wasn't.



Q. And you weren't asking her or any of your friends or any other 

   members of your family anything about 'gee, what does it say in 

   the newspaper about this?'



A.I don't recall any of that.



D. Gaudreault 10-04-1995 Page 59 -61
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135. Glenn McAllister wrote his April 23, 2003 "Open Letter" after 



    he received a transcript of the March 12, 2003 taped call     



    between Stewart and Glaister. Stewart taped Claister five weeks 



    after she was at the Court of Appeal for her client Rick 



    Trudel. Stewart taped Glaister after Lockyer hung up on Stewart 



    when Stewart told Lockyer that all the main witness infomantion 



    is fouund in the newspaper's and that his bussiness partner at  



    the time Susan Mulligan had been lying to Stewart for the last 



    7 ½ years. Lockyer and Mulligan know about all about 



    McAllister's April 23, 2003 "Open Letter" that open the website    

  

    www.kangaroojustice.com. When "they" are given a chance (letter 



    below) to respond to his letter, they (lockyer & Mulligan) have 

    chosen not to. 



Glenn McAllister April 23, 2003 "Open Letter"



Mr. Stewart pointed out to the writer as early as 1996 that it was virtual certainty that Denis Gaudreault had garnered his original information from the newspaper. Mr. Stewart also informed other people including his counsel, the OPP, CJOH, television, and the producers at W-5. Nothing seemed to come of this information at that time other than an offer from the Crown to Mr. Stewart that if he were to plead guilty Mr. Mallory would get "time served" and Mr. Stewart would get "life 10." on a joint submission on sentence. This would mean that Mr. Stewart would be placed in a half way house within two weeks of sentence and Mr. Mallory would be out. In addition the written deal would contain a guarantee that neither Mr. Stewart nor Mallory would be compelled to testify against Mr. Sauve or Trudel should a new trail be ordered. Neither Mr. Stewart no Mr. Mallory agreed to the proposed offer. One can only assume that innocent men would be loath to plead quilty to a crime that they did not commit.



At trial of Mr. Stewart and Richard Mallory on redirect by the Crown of the witness, detective H. Lamarche, January 13, 1999, it came to light that Det. Lamarche had given newspaper articles from the Ottawa Citizen dated January 20, 21, and 22, 1990 as part of the disclosure package provided to both the crown 

and defence counsel, but had held back copies of the Ottawa Citizen articles 

dated January 23, 26, and February 2, 1990, as well as articles published in 

the Ottawa Sun at about the same time and that dealt with the reporting of 

the case at bar. Det. H Lamarche has never been cross-examined as to why 

these very relevant materials were not disclosed. Mr. Stewart believes that 

it had to be an intentional decision by Det. Lamarche, either alone or in 

consultation with other members of the investigating team, to avoid producing 

information that would cast serious doubt on the information provided by the 

main police witness.
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While Mr. Stewart's case was before the courts there was another murder trial 

proceeding in Ottawa against a woman by the name of Julia Elliott. The lead 

investigator in this ivestigator in this investigation was one Lyle McCharles, 

the same lead investigator in Mr. Stewart's case. On Tuesday September 8, 

1999 Justice Paul Cosgrove, the Justice hearing the Elliott trial, stayed 

the proceedings against her, stating , as reported by the Ottawa Citizen on 

Sept. 8, 1999 "that deceit on the part of several Ontario Provincial Police 

officers and misconduct by various crown attorneys has irreparably destroyed 

her right to a fair trial". 



A publication ban was ordered, by the Justice hearing the matters involving 

Mr. Stewart, to prevent the names of the officer or crowns involved, in the 

Elliot trial being divulged the media.



Despite Mr. Stewart deep concerns over the conduct of all the police officer 

involved in the investigation, and especially the conduct of H. Lamarche, Mr. 

Stewart's counsel did not attack the techniques of credibility of H. Lamarche 

at trail. In fact, Mr. Stewart disagreed so vehemently with the content of Ms. 

Mulligan's closing address to the jury that he wished to dismiss her as 

counsel but was convinced by his co-accused and other that it would be folly 

to dismiss counsel after the trial proper had been completed. Ms. mulligan 

would not use Mr. Stewart's chart showing the similarities between Denis 

Gaudreault's story of what had happened and the Ottawa Citizen newspaper 

article of January 23, 1990 or bring up the fact that Det. H. Lamarche had 

withheld the newspaper clippings despite knowing of their existence. 

Apparently Mr. Stewart's counsel, Susan Mulligan, felt that the jury 

"liked' H. Lamarche, and would not follow Mr. Stewart's wishes that H. 

Lamarche's credibility be attacked on the basis of the newspaper clipping 

and, the writer would guess, other matters. In the original trial Mr. Stewart and Richard Mallory were severed from the trial proceeding. The writer is not sure why. James Sauve and Richard Trudel were convicted.



When the trial involving only Mr. Stewart and Richard Mallory commenced, the 

same Justice, David Mc Williams, who had presided on the trial of Sauve and 

Trudel sat as Justice on the trial of Stewart and Mallory. This situation 

was challenged by counsel for Mr. Stewart and by counsel for Mr. Mallory but 

never satisfactorily decided.



Of all the accused only Richard Mallory gave evidence. Richard Mallory was 

convicted of a lessor offences than the other three accused, all of whom 

were convicted of murder. Richard Mallory denied any involvement in the 

murders, either by himself or by any of the other accused.



PRESENT SITUATION AND CONCERNS

 

Mr. Stewart's convictions are currently under appeal. Mr. Stewart understood 

that James Lockyer, of the Association in Defence of the Wrongfully Convicted, 

was in charge of his appeal. Upon  speaking to Mr. Lockyer directly Mr. 

Stewart has become concerned that the previous relationship between Mt. 

Lockyer and Mr. Stewart's counsel at trial, Sue Mulligan, might inhibit Mr. 

Lockyer's ability to present the appeal. 



Mr. Stewart has requested that the writer, as an old friend, prepare the above 

summary to the best of his ability and distribute a copy of this summary to 

persons or organizations which might be interested in Mr. Stewart's 

predicament and be willing to offer assistance or advice. 



To the best of Mr. Stewart's recall he has had 27 lawyers involved in his 

matters over the last 12 years and has lost some of the faith he had in our 

justice system. In Mr. Stewart's opinion no lawyer who has represented him 

has wanted to bring up the facts surrounding the conduct of Det. H. Lamarche.
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Exhibit 6 - Stewart's affidavit Bail Pending Appeal





Susan Mulligan's response to Glenn McAllister's April 23, 2003 "Open letter"



Exhibit 6 Stewart Affidavit Bail Pending Appeal





March 6, 2006 Re: R. v. Stewart – Incompetence of Trial Counsel



Page 24 Question 4 



I have not read Mr. McAllister's letter in its entirety. From what I have reviewed of the letter (Mr. Stewart sent me a portion of it in the mail), I susect I would disagree with most of it. Mr. McAllister is not a criminal lawyer, has not reviewed the preliminary inquiry transcripts. The trial transcripts of the disclosure in this case. As I understand it he is basing his comments on what Mr. Stewart has told him. Notwithstanding his lack of objective information about the case and experience in criminal law, it is my understanding tha he has written this letter on his firm letterhead purporting to pass judgment on my competency and ethics, and has sent it to numerous lawyers, judges, professional associations, ect., thereby potentially doing widespread damage to my professional reputation. Mr. McAllister made no attempt to speak with me about these issuses before writing his letter wherein, I am advised, he also commented negatively on the ethics, skills, and professionalism of Mr. Lockyer. At the very least, Mr. McAllister appears to be inadequately informed and his letter was, in my view, ill-advised and irresponsible.    



March 6, 2006 Re: R. v. Stewart – Incompetence of Trial Counsel

Supplementary Application Record of Robert Stewart Volume 4 Tab 3





James Lockyer response to Glenn McAllister's April 23, 2003 "Open letter"



August 19, 2003



Dear Mr. Mc Allister:



Thank you for your letter of August 13, 2003.



It has come to my attention that my name is being bandied about on a website 

called kangaroojustice.com in connection with Mr. Stewart's appeal. Included on the website is an "open letter" from you which questions my relationship with Mr. Stewart, yet you and I have never spoken. Do you not think it might have been appropriate to speak to me first?



I know that Mr. Stewart has always asserted his innocence of the two murders 

but I should make it clear to you that I agreed to represent him on his 

appeal as his counsel and never in my capacity as a Director of the 

Association in Defence of the Wrongly Convicted.



I am concerned by your involvement in the case. It seems to me it cannot help 

Mr. Stewart: I would appreciate some explanation from you.



Yours faithfully, LOCKYER CAMPBELL 



James Lockyer

Exhibit 48 - Stewart's affidavit Bail Pending Appeal
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Glenn McAllister's same day response 



August 19, 2003 Attn. James Lockyer



Dear Sir:



RE: Robert A. Stewart



The writer is in receipt of your correspondence dated Aug. 19, 03. If you have not yet viewed the "open letter" you refer to in that correspondence the writer has copied the only paragraph of that letter which refers to yourself and the same is duplicated as follows:



Mr. Stewart's convictions are currently under appeal. Mr. Stewart understood that James Lockyer, of the Association in Defence of the Wrongfully Convicted, was in charge of his appeal. Upon speaking to Mr. Lockyer directly Mr. Stewart has become concerned that the previous relationship between Mt. Lockyer and Mr. Stewart's counsel at trial, Sue Mulligan, might inhibit Mr. Lockyer's ability to present the appeal. 



If any of the information concerning yourself in the above paragraph if incorrect please advise the writer and it will be amended forthwith.



Yours truly, Glenn McAllister



Exhibit 6 - Stewart's affidavit Bail Pending Appeal





Denis Gaudreault - Heather Lamarche losing her "Note Book"



MR. COOPER: --- the Court now has a photocopy of Officer 

   Riddell's notes, ---



THE COURT: I do, yes.



MR. COOPER: --- page 294. In the course of  photocopying that 

Officer Lamarche took the opportunity to read it and as it turns 

out Lamarche had a telephone call with Mr. Gaudreault. That's 

what happened on July 30th, Lamarche is in Ottawa and Gaudreault 

is in the west coast, there's a telephone call. Lamarche has lost 

that particular notebook years and years and years ago, it's been 

lost for seven years or thereabouts, and these are Riddell's 

notes of a conversation he didn't have.



D. Gaudreault, cr-ex (In absence of the jury) VOL. 30 Page 3615              





136. McWilliam "Charge to the Jury" is a 411 page book was given to 



   jury after Mulligan's closing address. The defence not allowed 



   to correct McWilliam book. McWilliam's book is filled with 
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   hundreds or errors all in favour of the crowns. Because of 



   Mulligan, handeling of Detective Lamarche, Lamarche was not 



   allowed to be cross-examined. Heather Lamarche "Assesses..." 



   makes up 1/3 McWilliam charge charge to the jury. The following 



   analyses by Stewart is just the mistakes made by McWilliam's in 



   four pages of the 410 page book. Stewart had sent the following 



   analysis to Catherine Glaister and Phli Campbell in the fall of 



   2002, so when Stewart said to Glaister March 12, 2003 taped 



   call: Ya, but then the judge lied in his book about every aspect 



   of it. Catheine replyed to that statesment is "Right," Note 



   again nothing is mention in Mallroy's factum about McWilliam's



   mistakes in his "Charge to the Jury".  





McWilliam - Charge to Jury January 2000 - Mallory and Stewart 





Exhibit 23 - Stewart's affidavit Bail Pending Appeal



Detective Lamarche Assesses Newspaper Information and Gaudreault: 



She said the Gaudreault might have read all the newspapers, but 

as far as she was concerned what was more valuable to her was 

what he told them which was not in the newspapers or in the

media, and other things he told them he was supported by other 

evidence. [January 6, cross, p. 924] At different times she and 

Detective Riddell went thorough the papers to see what they were 

saying in contrast to what witnesses were saying, but they became 

more analytical after issues were raised in court. [January 6, 

cross, p. 927]





137. Lamarche notice what Gaudreault did so she withheld the 



   January 23, 26 and February 02, 1990 Ottawa Citizen from the 



   second disclosure package July 27, 1991. Lamarche has never been 
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   cross-examined on this. What is even stranger no Ontario lawyer    



   notice this and once Stewert did showed this to the OPP, W-5, 



   CJOH news in Otawa, and several Ottawa newpapers. That is why 



   the crown objected to the jury seeing the articel when 



   Gaudreault seen it.





Susan Mulligan's March 6, 2006 Re: R. v. Stewart – Incompetence of Trial Counsel



Page 9 3ed pagraph



Unfortunatly, I was unable to put the newspaper clipping directly to Mr. Gaudreault because when I attempted to do so it drew objection from the Crown Attorneys and, following legal argument outside of the presence of the jury, the trial Judge ruled that I could not direct Mr. Gaudreault to specific portions of the article that we believed Mr. Gaudreault used as the basis for his original story. As I recall it, the trial Judge's reasoning was that since Mr. Gaudreault said he didn't read the the newspaper article, I could not put the details of the article him even though the defence did not accept Mr. Gaudreault's evidence on this point. I advised Mr. Stewart that I though the ruling was incorrect in law, but of course it was my duty to respect it and conduct my cross-examination accordingly.  



March 6, 2006 Re: R. v. Stewart – Incompetence of Trial Counsel

Supplementary Application Record of Robert Stewart Volume 4 Tab 3





Trudel & Sauve January 30, 2003 quashed convictions



[12] Rhoda Nelson, Gaudreault's girlfriend, also saw parts of the newspaper 

     incident and a few days later Gaudreault showed her the story about the 

     Cumberland murders and told her that Stewart had done it.  



www.ontariocourts.on.ca/decision/2004/janusry/ SauveC25967 [12]





Heather Lamarche - Trial re-ex



Q. You told us that you went from there to an 800-page brief 

   which was disclosed when?



A. August of '91.



Q. And this is going to be boring but I'm  going to list the 

   table of contents from the 800-page brief. You have a list of 

   exhibits, a list of photographs, calendar, map of the area,  

   information about each of the accused, flow charts, a 

   coroner's warrant for postmortem examination, funeral 

   arrangements, postmortem reports, forensic reports Under the 

   heading "Investigation" we have witness statements: Marc 

   Potvin, Larry Crispin, Lois Davidson, Ronald Potvin, Constable 
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   Fortier, Morrissette, Michael  McFadden, Jennifer Bourdeau, 

   Dan Charron, Dan Charbonneau, Roger Lepage, Gaétan Dubois, 

   Michel Paliquin. These last being names we've heard in cross-

   examination recently from Ms. Mulligan?



A. Yes.



Q. Denis Sigouin, Sylvain Bourdeau, Jean Prévost, Marcel Farmer, 

   Jeff Buckley, Denis Fitzpatrick, the threatening report about 

   the Gravelles, a transcription of that threatening complaint, 

   Wendy Bova, Constable Hicks, Richard Gravelle, Sylvie 

   Gravelle, a photocopy of Rhonda Nelson's address, Denis 

   Cecire, taped conversations between Denis and his sister, 

   Denis Gaudreault's statements, conversations between yourself 

   and Gaudreault transcribed, also the 2nd of March from your 

   notes, the 9th of May from your notes, the 10th of May from 

   your notes, his 14th of June statement, his 20th of June 

   statement, his papers, information about his debt, his 

   criminal record, climatology reports, roads reports, Aliette 

   Gaudreault, Rhonda Nelson, Cantel phones, RCMP report from 

   Fort Saskatchewan, Garrett Nelson, Ottawa Citizen headlines 

   from the 20th to the 22nd of January, a hypnosis report for 

          **[missing the January 23, 26 & February 2, 1999]*

    Jamie Declare, Deanna Declare, Sylvie Guilbeault, Chantal 

   Laurin, Lorne Houston, Earl Bowes the Identification officer, 

   Randy Payne the Identification officer, Giroux's debt list, 

   Constable Lavallée, Constable Desjardins, Constable Lachance, 

   Constable Costantini, Constable Fitzgerald, Constable Brown, 

       [officer now incharge of Stewart & Beland's son murder February 18, 2004]

   Constable Patrick, William MacKay, Constable Colotelo, 

   Sergeant Betournay, Jack Trudel, Jodi Sears, Wayne Stovka, 

   Detective MacDonald, Detective Cole, Andrew Hayden, Detective 

   Matte, Constable MacMillan, Constable Fitzgibbons, Detective 

   Logan, Constable Cathcart, Constable Chevalier, Constable 

   Fortier, Luc Laurin, Luigi Cerilli, Jean Laurin, Mario 

   Santerre, Joel Dubois, Constable Vaillancourt, Gérard 

   Blanchard, Detective Graham, Detective Legault, Detective 

   Davidson, Sergeant Erfle, photograph folders, yourself 

   Detective Lamarche, Detective Riddell, search warrants from 

   Bell Canada, Gloucester Police, Cantel Customer Service, 

   Gloucester Towing. There are a whole series in fact, a big 

   long page of search warrants and returns on search warrants at 

   various places and people's residences all in this ---



A. Right.



Q. --- brief?  Witness statements from Lorne Troutman, Fergus 

   Minogue, Catherine Minogue, Rodney Blake-Knox, Lynn Van Den 

   Ham, Yvette Bourdeau, Josée Brisson, Christine Dion, Denis 
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   Adam, Marjorie Provost, Jacques Sigouin, Dave Barber, Michel 

   Desjardins, Ronald Desjardins, Nathalie David, Marcel Leduc, 

   Corporal Wilson, Daniel Vanderyt, Constable Dehartog, 

   Constable Lalonde, Detective Doubrough, Julie MacDonald, John 

   MacDonald, Ed Emond, Kevin Trudeau, Detective Myers.



A. Right.



Q. That long list and the statements attached to that long list 

   was disclosed when?



A. I said August. I think it was actually the 27th of July, 

   around there, for three of the lawyers, another lawyer picked 

   it up the first part of August.



Q. Of what year?



A. '91.



Q. Now we've been told that we went from 800 pages to 60,000 

   pages. In that increase from 800 to 60,000 has the heart of 

   your case changed?



A. No. What was in the first brief and the 800-page brief that's 

   the heart of our case.



Q. And that was disclosed you said in July of 1991.



A. Right.



Evidence of H. Lamarche, Transcript re-ex (Bair) VOL. 53 Page 6062 l.10





McWilliam - Charge to Jury January 2000



There were several points on which her analysis was based. 

Gaudreault said it snowed a lot on the 16 th and a climatologist 

agrees. There was nothing in the newspapers about that [January 

6, cross, p. 927] 





138. McWilliam error, their is always a weather report in the 



   newspapers. Denis Gaudreault also gets the weather wrong. 



   3.5 cm. is not a lot of snow. It also snowed every day that 



   week.
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David Muroch – Trial - Trudel & Sauve - Wheatherman 



Q. On what day, sir?   



A. --- on the 15th.   



Q. On what day, sir? The 15th?   



A. The 15th.  



Q. How much snow ---   



A. Isn't that what you asked me, sir?   



Q. Yes. That's fine, sir. Thanks.   



A. How much snow?   



Q. Yeah.   



A. 3.2 centimetres.  



Q. So almost as much, not quite, as on the 16th.  



A. Well, yes, that's close.  



Q. Right. What about the 14th, did it snow on that day too or was 

   that sort of a balmy day?   



A. 1.4 centimetres of snow.   



Q. 1.4 on that day. And the 13th?   



A. A trace of snow.   



Q. Trace. The 12th?   



A. 1.8 centimetres of snow.   



Q. The 11th?



A. 9 centimetres of snow.   



Q. A bit of a drop that day. A bit of snow fell that day. 



A. Yes.



Evidence of D. Murdoch, Transcript, 1996-02-27 - p.41
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Denis Gaudreault - Trial – Trudel & Sauve



Q. And you told me days ago that when you do the freebase, you 

   can't even see straight sometimes, right?



A. Correct.



Q. This was a snowy, slippery night.



A. Can't recall that.



Q. You can't recall what the weather was like?



A. I know it was cold.



Evidence of D. Gaudreault, Transcript, 1995-10-12, p.26, – p.7, l.1





Denis Gaudreault – Trial - Trudel & Sauve



Q. "He told me that the night of the murder it was very cold, and 

   it snowed a lot."  



A. I remember it was very cold.    



Q. Did anybody tell you that, or do you remember that yourself?  



A. Well I remember that because, like when Rick Mallory got in 

   the car, he slapped his hand. Sort of like, put the heat on, 

   and started like wiggling his hand, trying to warm them up. He  

   had no gloves, so. That I remember, it was cold that night.



Evidence of D. Gaudreault, Transcript, 1995-11-08  p.70 

 



David Muroch – Trial - Trudel & Sauve - Wheatherman 



And as this warm air advanced into the previously cooled area of 

the Ottawa region, around noon snow showers began to develop, in 

fact they were reported starting at about 26 minutes after 12:00 

at the airport. This snow continued for the rest of the 

afternoon, heavy at times, as I mentioned, until it ended 

approximately 15 minutes after 6:00. Now the fact that it was 

moving from south to north, I said that it probably ended at the 

Ontario-Que border a short time later. The system was moving 

through. The other question I was asked was with regards to 

weather conditions around the Ottawa area at 8:00 o'clock, 9:00 

o'clock and 11:00 o'clock local, and for this, the fact that I 

had the weather map and was able to determine that there were no 

fronts between these other locations, I used the hourly reports 

from Ottawa Airport. And at 8:00 o'clock at night on the 16th of 
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January they said that 8/10ths of their sky was covered by 

stratus cloud at a vertical height of 500 feet, the 

further2/10ths of the sky was covered by stratocumulus clouds at 

a vertical height of 2500 feet - now these sound rather 

complicated and you say, well who cares?, but for aviation 

purposes it's very very important - thereby causing a complete 

low overcast. So it was a very low overcast situation. The 

prevailing horizontal visibility was two miles and there was fog 

as an obstruction; in other words, normally you can see 15º 

miles. If you were on a lake, a large lake, or an ocean or 

whatever the case might be, because of the curvature of the earth 

you can see another person who's six feet tall up to 15º miles, 

you've lost him because of the curvature at that point; if you 

had a mountain range that was much higher, you can see 40 miles. 

But in this case they use that as a criteria and the visibility 

was two miles. The Temperature at that time was minus 4.7 degrees 

Celsius, the wind consisted of a very light breeze blowing from 

the west at 2 knots or about 3.7 kilometres, about as fast as a 

person walks if that gives you an idea. The humidity was 100%. 

The air was so full of moisture it couldn't possibly hold any 

more. Now by 9:00 o'clock the conditions were the same except the 

secondary layer of cloud dropped down to about 2,000 feet and the 

temperature dropped by a tenth of a degree. Again the wind was 

now blowing from the west. Going on to 11:00 o'clock at night, 

the sky condition was 9/10ths of the sky was covered by stratus 

cloud at a vertical height of 300, we still had that low cloud

situation, and 1/10th of the sky was covered by stratocumulus at 

2,000 feet. So you had the occasional break where there was a bit 

of cloud in behind it. The prevailing horizontal visibility was 

still two miles with fog. The temperature had risen a bit, it was 

up to minus 4.1 degrees Celsius. The wind was light and variable 

and at that time it was out of the northeast at 2 knots or at 3.7 

kilometres. The humidity was still very high at 93%.



Evidence of D. Murdoch, Transcript, 1996-02-27 p.3, – p.15





139. William error, it was as rare "warm foggy night in January." 



   Denis Gaudreault never once mention anything about the fog. It 



   it was the "January thaw" it was also not a cold night. 



   Gaudreault has it as a "cold, clear" night. The same as the 



   pictures in Exhibit 18  taken by IDENT officer Randel Payne.  



   Gaudreault said "It looks to me like that night".  



Evidence of D. Gaudreault, Transcript, Vol. 18 p.1899 l.1-23
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McWilliam - Charge to Jury January 2000 



The fact that he named four persons would have blown up if one 

had had an alibi. 





140. McWilliam error, Sauve and Trudel did present an alibi at 



    their trial.





John Andrews re-ex (In the absence of the jury) 



MS. MULLIGAN: Your Honour has been provided with portions of the previous proceeding in relation to Ms. Mayer and Mr. Ayotte, maybe I'm saying that wrong, April 18th and April 19th '96, they're transcripts from the actual proceedings. These two witnesses were, of course, alibi witnesses for Mr. Sauvé, as I understand it, and a notice of alibi was given. I'd better check with the Crown. There was sort of a notice of alibi given by Mr. Sauvé. Now, Ms. Mayer ---



MR. COOPER: But seven or eight years after.



MS. MULLIGAN: Yes.



THE COURT: I can't remember whether I instruc- ted the jury that they could look at the time-liness of the alibi or not. I can't remember. It's so long ago I forget.



MR. COOPER: I don't recall either, Your Hon-our,but ---



THE COURT: But alibi was an issue with respect to Mr. Ayotte, I mean that's what he was testi-fying to. He was the father of the girl-friend.

MR. COOPER: Yeah, and the same with Ms. Mayer's.                 



THE COURT: Yes. And it was his birthday, January the 16th, 1990.



MR. COOPER: Yes. Stepfather.



THE COURT: Stepfather.



MS. MULLIGAN: Spaghetti dinner.



J. Andrews, Vol. 134, p.15655, l.10 – p.15656, l.6
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McWilliam - Charge to Jury January 2000 



The newspapers did not say if one, two, three or four people were 

involved. He gave her evidence on road conditions that was not in 

the paper.





141. McWilliam error, Denis did not know road conditions.





McWilliam - Charge to Jury January 2000 



The white Cadillac with its tinted windows, and rear window, and 

Jamie Declare's seeing him driving it, were not in the papers. 

He, of course, may have known it was Denis Roy's car, and the car 

itself, by virtue of his drug dealing with Mr. Stewart and his 

associates. [January 7, cross, P. 1004] Detective Lamarche agreed 

that some of the ownership details of the car were on the 

Organizational chart he saw in March, 1990, but she said 

Gaudreault was surprised at that when she pointed that out later. 

[January 7, cross, p. 1009] It was not just a matter of saying he 

was surprised, his demeanour showed surprise, she said. [January 

20, reexam, p. 1985] As well there was nothing about the white 

Cadillac being picked up in any "hit file" for that day, January 

16. She was also asked would Gaudreault not take the same risk by 

saying the "red pick-up had been used in the murder" In the early 

interviews. To me that does not seem likely since the red pickup 

used on December 16 was parked at the Red Lobster at the relevant 

time as Gaudreault said. January 7, cross, p. 1012-1013] Declare 

recognizes Rick Trudel and a guy with a French name in the 

back seat. 





142. McWilliam error, see Exhibit 13 Stewart Affidavit Bail Pending 



   Appeal "Organizational chart". This chart was showen to 



   Gaudreault March 27, 1990 six weeks before the white Cadillac 

 

   story May 9 & 10, 1990. The only discription of the car on the 



   chart is "White 1980 Cadillac sold to Sauve". Gaudreault gets the 



   model wrong and the number of doors wrong. It is the only car on 



   the chart. He had to have notice that if that was the car that  



   if he used that car on the night of the murders.      
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143. McWilliam error, he did not mention the only thing that 



   Declare has the same as Gaudreault is where the car was    



   parked. That was after being hypnotize. Declare has the arm 



   wrestling champion, Mallory missing form the car. Trudel in 



   the wrong part of the car. Sauve & Trudel wrong discription. 



Jamie Declare



[9] Declare testified that he saw Trudel and someone who looked like Sauve in 

    the car. In particular, Delare did not remember until 1993 seeing Gaudreault 

    in the vehicle. This was after he had spoken to the police on several 

    occasions and been hypontized in an effort to assist his memory, during 

    which he was asked if he had seen Gaudreault in a white car. His 

    descriptions of Sauve and Trudel did not match how they appeared in early 

    1990. The police had also shown a picture of Sauve to Declare and told him 

    he was the "Triggerman"



www.ontariocourts.on.ca/decisions/2004/january/SauveC25967 [9]





McWilliam - Charge to Jury January 2000



In dealing with the issue of who was in the back seat of the car, 

Detective Lamarche said: 



"A. Gaudreault says something, Declare says something. One may be 

    confused. One may be mistaken. The bottom line for me was, 

    Denis says he only drove that Cadillac once, and Declare 

    says, I saw it at precisely the spot that Denis Gaudreault  

    says that he stopped. So, that never was an issue for me." 





144. McWilliam error, the "only thing" Declare got right on 



   Gaudreault's story was where the car was parked. Gaudreauult 



   also said Declare would back him on the "Red Truck Story." 



   That Gaudreault later said was a "lie".  





McWilliam - Charge to Jury January 2000



Later that night or the next Declare tells Gaudreault he had gone 

on a hit.
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145. McWilliam error, Gaudreault story was he went over to 



   Declare and free-base all night and told Declare what had 



   happen and Declare told Denis that he went on a hit. Declare 



   story was that Gaudreault told Declare while his wife Sandy 



   was screaming at him to get Gaudreault away from the house. 



   McWilliam only tells the jury the parts of Gaudreault and   



   Declare stories that are the same.





McWilliam - Charge to Jury January 2000



The 12-gauge was never in the paper, and No. 2 shot was never 

in the paper. (James MacWha, the forensic firearms expert, said 

that an unfired Imperial or Canuck No. 2 shot shell would be 

approximately 2 and one half to two and 5\8 inches in length. The 

pellets would be one and 1\8 ounce nominally and be about 97 in 

number nominally. the 89 pellets found in Manon Bourdeau head, 

and the 91 pellets in Giroux's chest are within those nominal 

ranges.) [January 22, p. 15-16] It was Detective Lamarche's view 

that if Gaudreault had not known what he loaded, he could have 

fudged it by saying he had lots of different kinds of shot and he 

could not recall what he loaded. 





146. McWilliams error, Gaudreault did say different types of 



    shots. Gaudreault said shot was for deers. When it was a bird 



    shot. Police told Gaudreault it was 12-gauge shotgun and he 



    guesses at the shot. 





Robin Theriault - Gun expert – Trudel & Sauve - Trial



Q. So I think you agreed with one of the questioners yesterday 

   that 12gauge shotgun containing number two shot is one of the 

   most common brands of shotgun shells?   



A. Twelve gauge is probably the most common size of shotgun and 

   shot shell in use. And number two shot is very, very common, 

   yes.  
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Q. So if a person claimed to have bought CIL shotgun shell with 

   number two shot in it, and I'm talking about manufactured 

   products in 1990, that would mean that some retailer had that 

   ammunition on his shelf for, in excess of ten years?   



A. Yes.

                          ______________________



Q. And you would agree with me that a pump action shotgun is a 

   gun, with number two shot, is commonly used in hunting birds, 

   ducks, geese, that sort of thing?   



A. Yes, it is.



Evidence of R. Theriault, Transcript, 1995-03-07  p.3 l.20 – p.4 l.7; p.5 





Denis Gaudreault – Trial - Trudel & Sauve



Q. Now I'm going to suggest to you, sir, that up to the preliminary 

   inquiry in February of '92 that you'd always used the phrase 

   "double D", you'd never used the phrase "double buck".



A. Double buck, double Ds, it's the same thing, to me it is 

   anyhow. I'm no expert but to me it's the same thing.  



Q. So even if there is no such thing as Double D, when you say 

   ---  



A. If you ask -- if you go down and see a salesman and you ask 

   him "Could I have a box of .12-gauge double BBs?', he says -- 

   there's not he'll say we only have double buck or whatever it 

   is.   



Q. Okay. Did you say double BBs?   



A. BBs or double Ds, or whatever.   



Q. Well, on one occasion you said BB and on the other occasion 

   you said is that right?  



A. Double Ds. Double something anyhow.   



Q. So you're not sure whether it's double B or double D, right?  



A. All I know is I got a box of double BBs, double buck, and a 

   box of number 2, it could even have been number 3s, because 

   I'm pretty sure the second box I bought they were for deers.   
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Q. For hunting deer?



A. Yeah. Number 2s and number 3s, or for deers or something.



Evidence of D. Gaudreault, Transcript, 1995-09-19, p.107 – p.108, l.7





Denis Gaudreault – Trial



Q. And you've indicated, sir, that your role with the shotgun and 

   the .223 was to keep them fully loaded ---



A. Yeah.



Q. --- and wiped.



A. Well, Rob gave me some money to go get some ammo for the .12-

   gauge which I got two boxes. I got one I think it was double 

   buck, like DD, and I got another one which was #2, one was -- 

   one shell -- like one box of shells was blue and one box of 

   shells was red.



Q. Any other colour on the boxes, sir?



A. One of the box was I think it was blue and gold.



Q. Yes?



A. And I don't recall the other one.



Q. Okay. With respect to those, sir, you said Rob gave you some 

   money.



A. Yeah.



Q. When was this in relation to when you received the shotgun 

   itself?



A. The same time.



Q. All right. Was there anything in the shotgun when you 

   initially received it?



A. Maybe a couple.



Q. Okay.



A. Because I told him there was no ammo for it so he says "Okay, 

   take this money and go grab some", so I went down on Walkley 

   Road, well on Bank Street at the Laurentian Trading Post ---
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Q. Laurentian Trading Post?



A. Yeah.



Q. Yes?



A. And I got two boxes there.



Q. Okay. And those are the two boxes you've just described?



A. Yeah, two boxes of .12-gauge shells.



Q. Do you know when it was, sir? Can you indicate roughly a 

   month or a time frame?



A. For the .12-gauge?



Q. Yes.



A. There was no snow, that's for sure.



Q. Do you remember anything about the individual you made the 

   purchase from at the Laurentian Trading Post?



A. Yeah. Well, they already said I like doing B and Es, so the 

   guy had a nice gold chain around his neck, so it was pretty 

   big and thick and that caught my eye right away, and that's 

   the guy I purchased the shells from.



Q. Can you describe that chain in any way?



A. It's a box gold chain but it's not your normal box gold chain,   

   it's about five times the size of a normal box gold chain, 

   it's pretty big and thick, so that caught my eye and I got the 

   two boxes off that salesman there.



Q. Okay. Can you recall, sir, the colour of the shells   

   themselves?



A. One was red, the casings of one box were red, and the other   

   casings were blue.



Q. And you were keeping all of those weapons on the instructions 

   of who, sir?



A. Rob Stewart.



Q. Were you ever asked to keep any other types of ---
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A. Yeah, I was asked to store 450 sticks of dynamite but when I 

   asked that to my brother-in-law he said "No fucking way".



Q. Which brother-in-law, sir?



A. Rick.



Q. Rick Gravelle?



A. That's right.



Q. Okay. And did you -- you said you were asked to. Who asked you 

   to store 450 sticks of dynamite?



A. Rob.



Q. And for what purpose?



A. Well, just in case you need some patches. Down the line you 

   never know if somebody gets busted and you need patches, so 

   you just load up a few sticks in a park somewhere and bury 

   them and set them up to go, and take it from there. That's 

   what he told me.



Q. Okay.  What's a patch, sir?



A. Somebody gets busted and you want him out, it's the same thing 

   like if you get stopped for a traffic offence and you know 

   you're gonna lose points, you're gonna lose your licence, you 

   could call the cops, give them a hand-gun, you have no more 

   ticket. So if somebody gets busted for something severe enough 

   you stash some dynamite somewhere in the park where kids play, 

   it's bad to say, and then if they don't understand the first 

   time you just blow up a little piece of the park and then they 

   get the message I guess.



Q. Did you actually see this dynamite, sir?



A. No.



Q. What you've indicated now, who told you that, sir?



A. Rob Stewart.



Evidence of D. Gaudreault, Transcript, Vol. 17, p.1806, l.7 – p.1809, l.5
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Denis Gaudreault – Trial - Trudel & Sauve



Q. So the police definitely did provide you with that piece of 

   information, that the murder weapon was a shotgun. And they 

   told you what gauge of shotgun too, didn't they?



A. I knew what gauge I kept at home - a .12-gauge pump.



Q. But the police actually told you that the individual people 

   were shot with a .12-gauge, didn't they?



A. Could've, yes.



Q. The same transcript, at page 59, at the top of the page the 

   question is: "Q. I'm not asking you questions about the number 

   of shells or that sort of thing, okay?



A. No, but I'm just telling you, that's how - when they mentioned 

   to me that the people were shot with the .12 gauge and they 

   said, 'Apparently they were shot'..." So they did, and at the 

   preliminary inquiry you did say that the police told you that 

   they were shot with a .12-gauge, ---



A. I said they could've, yes.



Q. --- right?



A. Yeah.



Evidence of D. Gaudreault, Transcript, 1995-10-16 p.134





McWilliam - Charge to Jury January 2000



He tells a number of people that he knows who did the murder, and 

in some cases said it was Rob Stewart. Before the police were 

ever involved. 





147. McWilliam error, except for Jamie Declare, they were all 



   Denis's relative's, and part of $23 000 drug rip on Robert 



   Stewart. Then police paid Denis $400 000. All of their stories 



   have developed over the years. 
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McWilliam - Charge to Jury January 2000



He described the road as the "old road to Rockland." If he was 

reading the papers why did he not call it "Queen Street." That's 

what the media were calling the crime scene. Gaudreault does not 

say that "a purse was missing" as the papers do. The purse item 

was not carried until February 2 when Gaudreault was heading out 

West. [January 7, cross, p. 1037] Similarly, the correct number 

for the address 1222 Queen Street was not in the Citizen until 

February 2. The prior address of January 20 was 1330 Queen street 

which did not exist. [January 7, cross, p. 1043 - 1044] 

Gaudreault says there was a debt, and Stewart said that's what 

happens to people who don't pay their debts. Mr. Stewart 

confirmed his ideas about debts being owed by relating it to the 

paper and the homicide. [January 7, cross p. 1037] 





148. McWilliam error, the only person who backs Gaudreault on 



    this story of Stewart telling a whole room full of people he 

    

    did the murders is Garrett Nelson. Rhonda does not back the 



    Gaudreault's story. In fact Rhonda said that Gaudreault 



    "showed her a newspaper" and told her "Stewart did this." 



    Gaudreault claimed he "never looked or touched a newspaper" 



    dealing with the Cumberland murders. Five other person 



    Gaudreault mentioned were all asked. When they were brought by 



    the defence they said that "it didn't happen." The crown never    



    cross-examined them on that point.

  



McWilliam - Charge to Jury January 2000



The papers just said it was drug related. Gaudreault took she and 

Riddell to the drop off point. If he was bluffing he would have 

said he could not remember or picked the wrong spot. To her mind, 

he got it right. He said the Laporte sign was lit up. She now 

understands what he meant by "lit up" because she knew there was 

no light on the sign itself. Lamarche agreed that Gaudreault 

mentioned the Laporte sign after he had come back from the drive. 

[January 7, cross, p. 1044] The value of Giroux and Bourdeau's 

cars were not in the papers, but Gaudreault recounts what Stewart 

and Vanasse said about the couple with the valueless cars. She 
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agreed that he assumed that Vanasse and Stewart were talking 



about Giroux and Bourdeau's cars. [January 7, cross, p. 1046]





149. McWilliam error, found in Ottawa Citizen January 20, 1990 



   "The couple's two cars parked at the end of the driveway 

    haven't moved since then, neighbors said. The house sits 

    on a hill with three others, one of which is vacant." 



The Ottawa Citizen January 20, 1990







150. The house and cars were also shown on CJOH TV 6:00 News.



     The cars are parked at the end of the driveway out in the     



     country it only make sense. They "they are not worth much".





McWillaim - Charge to Jury January 2000



Would he have told Sylvie to tell the Bulls that one TV was on at 

the other end of the living room, as if it were some special 

police information that would be convincing to them that he was 

an insider, if he were reading the newspapers, even casually, 

since they said both TVs were on? Ms. Mulligan says he does think 

it insider information because the only newspaper he says he has 

seen does not have the "TVs on" item in it. And this means, 

logically, that this man who has read all the other papers, and 

knows the "TVs are on" everywhere is trying to pass this offas 

insider information knowing that it is common knowledge so that 

the police will believe he only read one paper. Does that strike 

you as subtle members of the jury? That is for you to decide, 

Members of the jury, but I consider it a bit subtle without 

underestimating Mr. Gaudreault in the least. Lamarche said it was 

possible that Gaudreault was told this in a way that it seemed 

like it was special information to him. [January 7, p. 1067] The 

papers say the contents of the drawer were gone - money and drugs 

- but Gaudreault does not mention that to the police. 





151. McWilliam error, Gaudreault did mention it to his sister. 



    February 07, 1990 Second phone call, from "Eliminated Speeck"



   "Check for money."

February 7, 1990 (second converation) Sylvie Garvelle
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McWilliam - Charge to Jury January 2000



That item was published on February 2, the day Gaudreault was in 

transit out West. [January 7, cross, p. 1066] The papers also 

where Michel Giroux's body was located. Gaudreault never said 

anything about that. Garrett Nelson supports a white luxury car 

leaving the house. 





152. McWilliam error, Garrett Nelson describes a Lincoln 

   

   Continental. A 1980 Cadillac Seville has a one of a kind half 



   trunk. Was only made that one year. Cadillac never made that 



   type of trunk again.



Garrett Nelson



THE REGISTRAR: Exhibit 162



EXHIBIT NUMBER 162: Photocopy of car. Produced and marked.



MR. BARNES: Q. And sir, it is a Lincoln Continental. That's the 

   title above the picture in the one that has a title in it.



A. Yes.



Q. And when you look out the window that's what you see; isn't 

   it? Because everyone recognizes a Lincoln Continental by the 

   wheel thing; don't they?



A. Yeah, to the best of my recollection, that's what I saw.



Q. And you describe it, town car, and that's what people mean 

   when they say, town car, Lincoln town car; right?



A. Correct.



Evidence of G. Nelson, Transcript 1995-12-04, p.209 – p.210





McWilliam - Charge to Jury January 2000



There were conflicting addresses in the newspapers, and how did 

he know it was across form Laporte's which was not in the papers.





153. McWilliam error, police gave Denis Gaudreault a hint by moving 

    the video camera toward's the Laporte Sign and then back again.
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Denis Gaudreault – Trial - Trudel & Sauve



Q. Just - I want you to watch this very carefully and then I'm  

   going to show you something. Watch this!  Do you see this?



A. Yeah.



Q. The video is going straight ahead. You say, "It's around here 

   somewhere, I know that." And all of a sudden, it's true, is 

   it not, that the video camera - the car is almost stopped - 

   the video is looking straight down the road - all of a sudden, 

   it swings to the right. And what did it show?



A. It showed the sign.



Q. It showed the Laporte sign.



A. Yeah.



Q. Exactly! So when I said to you earlier that the police gave 

   you a hint of the location with respect to this billboard, the 

   one time, I suggest to you, sir, that it significantly - the 

   camera pans from the centre of the roadway off to the side of 

   the roadway is right there when you say, "I think it's around 

   here somewhere"- and bang! there's the Laporte sign, right?



A. Yeah.



Q. And then you come to court later on and you mention to Mr. 

   Stewart on page 47 that the one thing - one of the things that 

   stuck in your mind was this billboard, right?



A. Correct



Evidence of D. Gaudreault, Transcript, 1995-11-06, p.126 – p.127





McWillaim - Charge to Jury January 2000



Evidence form the scene convinced her that it was just as easy 

and surprising as Rick Trudel said it was with his Knock, Knock 

comment. The phrase "she was done in the back room" is accurate 

because from the doorway, the bedroom is the "back room." She 

also thought that Gaudreault's conversations with this sister 

Sylvie sounded genuine and not contrived.





154. McWilliam error: the phone conversation's were in french. 



   Heather Lamarche has french name, but does not speak french!
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Sylvie Gravelle



Sylvie: Heather and Rick. 



Denis: Rick who? 



Sylvie: Riddell. 



Denis: Yeah. Ask them to - do they talk French?



Sylvie: No, they speak English.



February 8, 1990 (first converation) Sylvie Garvelle





McWilliam - Charge to Jury January 2000 



As to where Manon was exactly when she was killed, perhaps Rob 

Stewart got it wrong from one of the three in the house who was 

not the shooter and did not actually go into the bedroom to see 

where she was in fact shot in the room. [January 6, cross, p. 

929-935]





155. McWilliam error, perhaps Gaudreault's  mistake is found in 



   the Ottawa Citizen January 23, 1990:



   "Her body was discovered on her bed in the bedroom." 





McWilliam - Charge to Jury January 2000



In Summary: To a certain extent the following exchange between 

Ms. Mulligan and Detective Lamarche encapsulated the "it was, it 

was not in the newspapers" debate. Ms Mulligan begins:



Q. Your next point, Mr. Gaudreault calls the road, the old road  

   to Rockland, past Stewart's If he was reading the paper why 

   not say Queen Street, that's what the paper says.



A. Right. I don't believe I've ever heard Denis Gaudreault refer 

   to the road as Queen Street.



Q. I suppose if you're thinking about it was an investigator you 

   might say, well, if he did get it from the paper, maybe he 

   wouldn't want to repeat exactly what was in there.



A. Well, on one hand you're saying that he is repeating exactly 

   what's in the paper, where she was on the bed. 
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The conundrum, of course, is you must take the good with the bad, 

and as humans we never want to do that. If using the same 

language "proves" it was taken from the newspaper, then using 

different language cannot be accepted as "disproving" the use of 

newspapers. If different language is used it must be explained as 

elegant variation proving cleverness. The question then becomes: 

if one is clever once, is one's brain addled when cleverness us 

again called for? [January 7, cross p. 1045-1046] Members of the 

jury, my little analysis is not holy writ. You must decide this 

issue based on all of the evidence in the case, including that of 

Mr. Gaudreault, the evidence which may support him. You will have 

to decide if his evidence is fabricated and based on newspaper 

stories or a seasonable doubt, as I have defined it, is raised in 

your mind that that may be so.





156. Mulligan never showed the jury Stewart chart's, or told 



   them Lamarche withheld the 3 clippings. 



Glenn Mc Allister April 23, 2003 letter website kangaroojustice.com. 





The next line is the whole case in a "NUT SHELL".





McWilliam - Charge to Jury January 19, 2000 



"Obviously if you conclude that the essentials of Mr. Gaudreault's 

 evidence are fabricated from newspaper accounts, or a reasonable 

 doubt is raised in your mind that that may be so, or fabricated

 for any reason, then you must "acquit" Mr. Mallory and Mr.            

 Stewart." On the other hand if on all of the evidence in the case, 

 including the newspaper evidence, you conclude that the guilt of 

 either Mr. Mallory or Mr. Stewart is proven beyond a reasonable 

 doubt that you must convict either or both of them as you see fit.





157. Because Stewart told the OPP about the newspaper clipping 



   in 1996. Judge McWilliam and the crown would not allow the 



   jury to see the clipping when Gaudreault looked at it.





VI LINDA BELAND-STEWART "FRESH EVIDENCE" 
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158. According to Gaudreualt, Linda Beland is the second most 



   important witness to the night of the murders. May 10, 1990 



   Gaudreault changes his story from Trudel and Mallory in a red 



   truck to Gaudreault, Sauve, Trudel, Mallory and Stewart in a 



   white Cadillac, that the Gloucester police have in there 



   possession. The white Cadillac that is the only car on the 



   "organizational chart" he saw in March, 1990. In Frank Abbott 



   June 1900 affidavit in order to have "Authorization to 



   Intercept Private Communications" of the four accused Abbott 



   swore that Gaudreault stated: (notice how the story has change) 





OPP Frank Leslie Abbott Exhibit 27 - Stewart's affidavit Bail Pending Appeal



Page 22



Shortly after January 19, 1990, Denis GAUDREAULT recived another visit from Robert STEWART Micheal VANASSE. STEWART said "you think this is a joke?" GAUDREAULT told him he had guest in his house and STEWART said, "I don't give a fuck, that's 



Page 23



what happens when people don't pay". STEWART then put the newspaper headlines from the Ottawa Citizen on GAUDREAULT'S wall. The headline said something like Double Slaying.



STEWART then said, "by the way, there's one thing in here that's not mentioned, the T.V. was on and the woman was sleeping in the back room". They banged on the door, the door opened and the guy was shot in the chest and the head, then they went to the back room, shot the woman and split.



STEWART then called GAUDREAULT outside and told GAUDREAULT to keep a package for him. VANASSE opened up the back of his Bronco and pulled out a green grabage bag and gave it to GAUDREAULT. 



GAUDREAULT took the package to his basement and opened it. The package contained a sawed off 12 gauge Remington pump shotgun. The shock was cut off and the barrel was shortened down to the spring tube. The gun had one live round in it. On the orders of STEWART, GAUDREAULT cleaned



Page 24 



the gun up, making sure there were no fingerprints on it and oiled it.  GAUDREAULT then placed the gun on a rack that was built into his furnace duct.

                       ____________________ 
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Page 28



 "Everyone went into STEWARTS's house and STEWART gave GAUDREAULT  

  the keys to Linda STEWART's Firebird. STEWART said that he 

  would see GAUDREAULT in the morning and GAUDREAULT was to take 

  the gun back to his place, clean it then hide it. GAUDREAULT 

  advised that there was one live shell in the gun which he 

  belives was blue in colour."   



Affidavit OPP Frank Leslie Abbott June 1990

Exhibit 27 - Stewart's Affidavit Bail Pending Appeal 





159. Notice no Linda Beland, not until Gaudreault's second 



   correcting statemant June 14, 1990 that he add's Linda Beland-



   Stewart name for the first time.





Denis Gaudreault – Sauve & Trudel - Trial 

 

Q. How long before?



A. Well, that big grey car that we saw parked on his driveway.



Q. It was on the video.



A. Yeah, she was driving that. I've never seen her drive Rob's 

   truck. Then I guess Rob, from what I heard, Rob bought that 

   Firebird or Camero off the dentist, his dentist, whatever a 

   dentist.



Q. Anyway that was the car she regularly drove?



A. Correct.



Q. Had you ever been in that car before the 16th of January?



A. Maybe once before that.



Q. And who would have been driving it then?



A. Rob.



Q. What about after the 16th of January, were you ever in that 

   car again?  You have to give a verbal answer.



A. No. One time for sure, which was with Linda when she drove me 

   home that night. And the other time, I'm not too sure about, 

   but I think it was with Rob.
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Q. Now the time you say you go with Linda, you've also got 

   something with you. You've got the bag with the guns in it, 

   two of the guns in it.



A. Yeah.



Q. And I think you've already told us, she doesn't ask you 

   anything about the bag or anything; right?



A. No. We never talked. She only talked about bingo. She asked 

   if Rhonda wanted to go to that bingo in the States. They got a 

   big jackpot out there. That's all I remember about the 

   conversation with her.



Q. Now she's in the house, in the Stewart house, when you guys 

   arrive there; right?



A. Yeah.



Q. You see her in the house; don't you?



A. No. She came in the back... All I remember, she came down the 

   hallway. There's a hallway, like you have, as soon as you go 

   in Rob's door, you go in through the front door, there's the 

   living room, then the kitchen in part of the living room, like 

   a kitchen living room, on the right there's a set of stairs     

   going downstairs, that's the master bedroom, and if you look 

   on the left there's like a hallway, and those are the bedrooms 

   for the kids, the boys' rooms I guess. She was coming from 

   down there. I think there's a washroom up there too. Because 

   soon as we walked in the conversation took place with Rick 

   Trudel and Rob Stewart, the next thing you know she was coming 

   down from the hall... Like again, I just remember... All I can 

   see is her coming down the hallway. 



Q. Well, didn't you tell the police that Rob was all excited and 

   running around like a chicken with its head cut off, and 

   telling Linda to hurry up and get you out of there and get the 

   guns out of there?



A. No.



Q. You never told the police that?



A. I could have but I don't think that's the way it was said.



Q. You don't think that's the way it was said.



A. That's right. You better read the way it was said.
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Q. I'll just see if I can find the way it was said, sir.



MS. BAIR: Well, just a second. I'd like to clarify before he goes to any source as to whether this is a statement or officer's notes. 



MR. BARNES: Well, that's what I'm just going to try and find out. 



THE WITNESS: Because if I remember correctly, I said they were 

   all running around like a bunch of chicken (sic) with their 

   heads cuts (sic) off. And Rick Mallory took his jacket off 

   and he was sweating, he looked like a guy that needed another 

   fix.  



MR. BARNES: Q. You mean a fix of drugs?



A. Yeah. Because Rick Mallory was also a user too, so.



Q. Did you not also say that Rob was hurrying Linda to get you, 

   to drive you home and get the guns out of there.



A. Yeah, something like that, yeah.



Q. Well then, Linda would know about the guns; wouldn't she?



A. How would she know about the guns?



Q. If Rob was hurrying her to get you and the guns out of there, 

   she'd know about the guns.



A. She didn't see me with the guns inside the house. I was 

   already outside the car. I was already outside waiting for 

   her.



Q. Then how do you know that Rob was hurrying her?



A. Because he was yelling in the house.

Q. You could hear him yelling?



A. No, I was there when he said, there was that conversation I 

   told you about, yeah, no problem, Rick and Rob. Then he said, 

   shush, shush. Then Linda drive Denis, drive the idiot home or 

   the asshole home, and make it quick. And all I could remember 

   is him throwing me the keys and I'm on my way outside, and 

   Linda is coming down the hallway. And it was very quickly.  

   Like it's... Like when something is rush, rush, everything 

   looks quick eh. Everybody is just moving around the house. 

   And I didn't... Like I said, I still didn't know what 

   happened. All I know that they wanted me out of there real 

   quick.
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Q. We'll try and find that reference sir. But, if what you told 

   the police was that Rob was yelling at Linda or encouraging, 

   trying to hurry her up to get you and the guns out of there.  

   If Rob had said that to Linda, come on, get him out of here, 

   get those guns out of here, then she'd know; wouldn't she?



A. No. He never said that.



Q. What you're saying is, he never said anything about the guns.



A. That would be an expression of speech when I was... The way I 

   was talking. He never once tell(sic) her hurry up get Denis 

   out of here, he's got the guns, and move him with the guns. 

   Rob would never say that.



Q. I'll check on that tonight to get the exact words, so that you 

   can explain that tomorrow. But if you did say something like  

   that...



THE COURT: He hasn't said in this court today, on my notes, 

   that... All the question he responded to is, she didn't ask 

   anything about the guns in the car. That's what I have. 



MR. BARNES: That's right, yes. I agree, that this is said on some 

   prior occasion that this is said. And in fairness to Mr. 

   Gaudreault, I should have the exact words. 



MR. BARNES: Q. But what you're saying is that Rob never said 

   anything about the guns. He was just telling her to hurry up 

   and get you out of there and get you home.



A. Yeah. It must have been the way... Like if it's like that in 

   the statements, it must have been the way I was talking,  not 

   the way that... Rob would never go up... Linda never even 

   asked me what I had in the garbage bags either. Because I 

   would have remembered that.



Q. Now when you're driving home with her, I mean, she's being 

   hustled out the door to take you home, does she say to you, 

   what's all the excitement, what's going on?



A. I was already out there, I can't answer for her.



D. Gaudreault 1995-10-12 p.148 – p.152





160. Even Denis Gaudreault knows the importance of Linda Beland to 



   this case. The next few lines are very important to the case.
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Denis Gaudreault – Sauve & Trudel - Trial 



Q. Well, when she gets out into the car does she say something to 

   you about, why am I driving you home, why didn't they drive 

   you home, what's going on, what's happening? She didn't ask 

   anything?



A. Linda would never ask anything. Linda always done what Rob 

   told her to do. She'd never question. She knew better not to 

   question.



Q. Now Linda, if she were to tell us, if she were to come and 

   tell us that she's never driven you anywhere...



A. She'd be lying.



Q. in the car at any time.



A. She'd be lying.



Q. She'd be lying.



A. I'm telling you right now she'd be lying. And like I said, it 

   wouldn't surprise me if she wouldn't try that, just to throw 

   the whole thing out of...



Q. It wouldn't surprise you if Linda Beland came and lied.



A. She's his wife. She bears a child with him. She was... Well, 

   I'm going to stop there.



Q. So you would expect her to come and lie; right?



A. Yes, sir. 



Denis Gaudreault - Sauve & Trudel - Trial 1995-10-12, p.153





161. Linda Beland was a witness for the defence at the Sauve 



   Trudel trial. Beland was a crown witness at the appealents.



   Linda Beland has always said that she do not remember ever 



   driving Gaudreualt home. After Beland was off the stand 



   Stewart phone up Beland June 1999 and told her some of the 



   information Gaudreault was saying Beland did. Stewart recorded 



   this converstion and gave the tape to his counsel Susan 
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   Mulligan. Mulligan did not call Beland back in defence's 



   trial. Mulligan misplaced the tape until May 19, 2004.    



   Stewart himself did the first defence interview tape with 



   Beland May 22, 2003. Not one of the 27 defence counsel on this 



   case ever interviewed Beland. Beland signed a affidavit June 



   21, 2004 claiming that everything said on the interview with 



   Stewart May 22, 2003 was accurate. Beland with amicus Ian 



   Smith, Jo Di Luca, and Louis Strezos made a sworn video 



   statement March 3, 2005 along with an affidavit July 6, 2005.



   The May 22, 2003 interview tape was transcrible by the OPP and 



   was avablie to all counsel March 19, 2004. An example of how 



   Linda Beland does not exist to any Ontario Defence Counsel as 



   found in the appealents co-accused January 30, 2003 decission. 



   It is not until point [141] that Linda Beland is even mention.



www.ontariocourts.on.ca/decisions/2004/january/sauveC25967



"No matter what, we will stick together" 



[143] Denis Roy committed suicide on November 17th 1989. At trial, the Crown 

     sought to adduce evidence that, some time after November 17th, Linda 

     Beland(who was Rob Stewart's wife at the time of the Giroux/Bourdeau 

     murders)overheard Richard Trudel tell Stewart something to the effect of, 

     "No matter what, we will stick together". Beland was uncertain whether the 

     statement was made before or after Christmas. She testified that she heard 

     no other part of the conversation and that she was not aware of what was 

     referred to in the fragmented statement she overheard.



[144] Defence counsel at trial objected to the admission of this statement. The 

     trial judge ruled the evidence admissible on the basis that it was relevant 

     to demonstrate a relationship between Stewart and Trudel. He said:

  

    No, I think I'll allow this in given the proximity of time, it's less than 

    two months before the events that concern us on January 16, 1990. I think it 

    shows the nature of the relationship and I agree that the defence can argue, 

    that it could be that they were going to not tell their wives they were 

    cheating or their girlfriends, but nevertheless even that is some kind of a 

    relationship of closeness I suppose.

 

www.ontariocourts.on.ca/decisions/2004january/sauveC25967.htm [143][144]
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Linda Beland-Stewart – Trial



Q. And Exhibit 237 there's parts of one letter I just want to 

   review some of it with you. At the bottom of the first page that 

   we have here "Out of the 15 people interviewed by the Rockland 

   OPP who knew the people who got murder none have ever seen us 

   with them. They all said he paid cash for his drugs and keep his 

   money in his drawer at home. So our story about a drug rip looks 

   real good, everything check out 100%."  Now prior to receiving

   -- before you got this letter, okay?, had you spoken with Rob at 

   any point about his belief that these people must've been killed 

   during a drug rip, had he ever mentioned that to you before 

   this?

A. No, he always told he that he's being framed for this murder.



Q. Okay. And he never told you what he thought might've actually 

   happened to these people.



A. He said it had something to do with drugs but he never went into 

   detail, no.



Q. Okay. The other exhibit, Exhibit 236, the long letter from 1994, 

   in that letter as I understand it - you correct me if I'm wrong 

   - you had -- just prior to this letter being sent you had called 

   the police in this case in relation to trying to get Rob to stop 

   calling the children; is that right?



A. Yes, I did. That was my doing because he was keep telling my son

   Douglas that he's coming out at Christmas, he's coming out 

   there, dah, dah, dah, dah, and he was breaking my little boy's 

   heart and I was fed up of seeing Douglas going through that, so 

   if he can't call and ask him how his day went at school and how 

   he's doing then don't call no more, and he couldn't do that 

   because obviously he kept saying to Douglas "I'm coming out", 

   "I'm coming out", "I'm coming out", so I stopped it. I didn't 

   want him to call no more because that's all he kept saying to 

   Douglas.



Q. And I take it he had said similar things to you, he thought he 

   was coming out at that point.



A. He didn't say that to me, he said that to Douglas.



Q. And at the time he thought this trial would be over a lot 

   sooner, right?



A. He always thought this trial was gonna be over.



Q. So you called the investigators on this case to ask them to stop 

   Rob from calling and speaking to his sons.
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A. No, I asked them if it was possible to do something like that 

   and they asked me why and I told them "Because he keeps saying 

   things to Douglas, he's promising things to Douglas and I'm fed 

   up of it, I want it to stop, I don't want him calling at my 

   house no more."



Q. Did you have a discussion with Rob about that before you spoke 

   to the police about it? Did you tell Rob to stop promising 

   Douglas that?



A. Rob already knows, I told him a few times, yes, that, you know,    

   "You shouldn't talk. Ask him how he's doing, not that you're 

   coming out", you know, like he keep breaking his kid's heart.



Q. So you had spoken to Rob and it hadn't stopped.



A. No.



Q. So you spoke to the investigators and is it your understanding 

   they went out and spoke to Rob?



A. I don't know what they did but I guess, yeah, from what Mr. 

   Stewart is saying.



Q. Okay. And you can see in the letter that's what he seems to be 

   telling you.



A. Yeah.



Q. Now with respect to Colin Burrill, there's mention in there of 

   Colin Burrill speaking to the police or giving reports to the 

   police, right?

A. Oh yeah.



Q. As far as how many times Colin Burrill may have met with the 

   police in your absence, of course you'd have no idea, right?  

   You don't know.



A. I know because I love Colin and Colin loves me and he never lied 

   to me because he did tell me that he did sign one report at one 

   time because I had some officer at my house and it was best for 

   him to leave and he had a conversation with the two police he 

   was with but Colin never hid it from me, he told me.



Q. All right. So as far as you're aware there was only one occasion

   when Colin spoke to the police on this case in your absence?



A. Yes.
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Q. And I just want to clarify, I think you said that once you got 

   involved with Colin and moved on with your life you didn't want 

   anything from Mr. Stewart as far as money or property or 

   anything.



A. It had nothing to do with Colin. That was my own decision.



Q. Okay. So you made your own decision ---



A. Yes I did.



Q. --- that you wanted nothing.



A. That's right.



Q. You spoke about Mr. Stewart not having a driver's licence?



A. That's right.



Q. Yet nevertheless throughout your relation-ship with Mr. Stewart 

   he drove, did he not?



A. Yes, he did. He also drink and drive.



Q. He drove, he'd drink and drive, he'd drive with beer in the car?



A. Oh yeah.



Q. Now you said I think that you hadn't spoken with Mr. Stewart on 

   the phone for about three weeks or so?



A. When?



Q. In your evidence, did you say that the last time you spoke with 

   Mr. Stewart was about three weeks or so ago?



A. Yes. From today you mean?



Q. Yes.



A. Yes.



Q. And do you know -- can you recall when it was that you were 

   notified that you were going to be a witness in this case?



A. I got a call from Ms. Benson asking to come to see me at my 

   house and I said okay, and they came over and that's when they 

   had a paper for me to be in court. I was subpoenaed to go to 

   court.
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Q. And was that also about three weeks ago?



A. I think a little bit longer than that, I'm not sure.



Q. And just to be clear, the last time you spoke with Mr. Stewart I 

   take it it was a friendly chat about a recent vacation you had 

   or something, there was no big deal the last time you spoke to 

   him?



A. Well, first of all he called and I never know when he does 

   because he called three-way. I answered the phone and he talked 

   to me about something about Douglas being in hockey. I don't 

   remember talking about my vacation.



Q. Jamaica and a bar that was under a cave and eating some bread 

   ---



A. Yes.



Q. --- in the morning.



A. Yes.



Q. Any of that ring a bell?



A. Yeah, I went there but I don't recall saying that to Robert.



Q. You've never discussed it with me, I take it, your vacation?



A. No, I didn't, but I do remember a conversation with Mr. Stewart 

   about hockey for Douglas.



Q. You testified about when you left for Florida taking roughly 

   $7,000. with you that belonged to -- it was in a bag?



A. M'hmm-hmm.



Q. And I take it that's an approximation of how much money it was?



A. I know it was seven thousand because I counted it.



Q. Okay. When did you do that?



A. At Carole's place with Carole.



Q. So if on June 29th, 1994 in a taped inter- view you told the 

   police it was about seven thousand you're now saying you're 

   certain it was seven thousand.



A. Yeah. Yes.



                                                           Page 323



Q. And this bag, I think you've testified it was an IGA bag.



A. It was a paper bag.



Q. Okay. Did you say anything about IGA?



A. Well, I assumed it was an IGA bag. It was a paper bag, I know 

   that.



Q. Why do you assume it was an IGA bag?



A. Because it was a brown bag, paper bag.



Q. I'm still not sure I'm making the connection.



A. Well, to me a brown paper bag is from IGA, Loeb's, Loblaw's, 

   they're all brown the paper bags.



Q. So it could be from any of those stores. It was a brown paper 

   bag.



A. Exactly.



Q. And when you took the money out of the bag did you leave some 

   money in the bag thinking that maybe Mr. Stewart wouldn't notice 

   that some was missing?



A. No.



Q. You took it all.



A. Yes, I did.



Q. Did you take the bag as well?



A. I took the whole bag, yeah.



Q. Okay. And you said that bag could've been there for several days 

   in the hallway, you weren't sure?



A. That's right.



Q. Certainly it wasn't there for several months.



A. Could've. I don't know.



Q. Did you have a house cleaner back then?



A. Yes I did.
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Q. And would that be a hallway that the house cleaner would clean?



A. Yeah.



Q. That was right by the front door?



A. Well, it was, yeah, between the stairs and the front door.



Q. And to go back, well before I do that, I take it near the end of 

   your marriage with Mr. Stewart primarily you were sticking 

   around because of the lifestyle; is that right? You weren't in 

   love with him any more, I take it?



A. If what?



Q. At the end of your marriage.



A. At the end of my marriage?



Q. Yes.



A. Well, actually I don't know how I can answer that.



THE COURT: Just a moment. Remember what's relevant and not 

   relevant?



THE WITNESS: Well I can answer you so much that I never did love 

   him. I thought I loved him but I didn't.



THE COURT: I'm trying to avoid all this and staying around and all 

   that sort of stuff is all going to one thing and it's the very 

   thing I said we're not interested in.



MS. MULLIGAN: I can leave it.



THE COURT: Thank you.



MS. MULLIGAN: I had a purpose for it but it's not important.



THE COURT: Okay.



MS. MULLIGAN: Q. Let's go back to driving Mr. Gaudreault. I want 

   to put a number of propositions to you and have you comment at 

   the end as to whether you believe that it's a likely scenario, 

   a possible scenario, all right? So I'm going to give you a 

   number of factors to consider.



A. I don't understand what you mean.



Q. Okay. Well, I think you will when I start putting it to you.
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A. Okay.



Q. Okay?



A. M'hmm-hmm.



Q. You know obviously -- well you had read I guess and been told 

   by Mr. Stewart early on that Mr. Gaudreault said you had 

   driven him home after these murders.



A. He showed me in the transcript, yeah.



Q. And you had also, I take it, read the newspaper accounts more 

   recently of Denis Gaudreault's testimony that he said you had 

   driven him home.



A. I couldn't tell you because I haven't read them recently.



Q. You haven't read anything during this trial about that?



A. No, I stopped doing that a long time ago.



Q. Okay. So that suggestion certainly hasn't upset you at all  

   because you don't even know whether you drove him or not, 

   right?



A. That's right.



Q. It doesn't upset you.



A. Pardon me?



Q. It doesn't upset you.



A. What?



Q. The suggestion that maybe you did drive Mr. Gaudreault.



A. No, it doesn't.



Q. With respect to that suggestion, first of all January 16th, 

   1990 I'd like you to think about as a date possible when you 

   drove Mr. Gaudreault, okay? January 16th, 1990 it's wintertime 

   obviously, it's a foggy night, ---



MS. BAIR: With respect.



THE WITNESS: How would I know?



MS. MULLIGAN: No, I'm putting a ---
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MS. BAIR: A hypothetical to the expert?



MS. MULLIGAN: No.



THE WITNESS: No but, Ms. Mulligan, you're asking me things that I 

   cannot answer you. I don't know what it was like that day. I 

   don't even remember that day, what I did that day.



MS. MULLIGAN: Your Honour, what I'm trying to put to the witness 

   is all the factors that are being alleged to see if it helps 

   refresh her memory or not.

THE WITNESS: Well I can tell you something, Ms. Mulligan, I do 

   remember when I went to the salon at Lynn Fong's house what 

   kind of weather it was that night.



MS. MULLIGAN: Well that's not my question. Your Honour, ---



THE WITNESS: Bien, I'm sorry, I'm just ---



THE COURT: Well let's not have the debate in front of the jury 

   and I'll see if we can get to these likely or possible 

   scenarios, okay? Members of the jury. I don't think fast 

   enough for these lawyers.



---  Whereupon the jury and the witness retired at 2:57 p.m.



---  In the absence of the jury                



MS.  MULLIGAN: I can tell Your Honour exactly what I propose and 

   then Ms. Bair can make her objection.



THE COURT: All right.



MS. MULLIGAN: It seems to me only fair, since it's never been  

   done with this witness in any interview or any transcript that 

   I've read, to put all the surrounding facts about this drive, 

   driving Mr. Gaudreault, to her to see if she can either 

   remember doing it, whether it's impossible she did it, whether 

   in the circumstances surrounding she doesn't believe she did 

   it. I think I'm entitled to do that and what I intended to do 

   was explain to her that the allegation or the suggestion is 

   it's January 16th, 1990, it was a foggy night, that's the

   evidence from the Crown's forensic climatologist; the roads 

   were slippery, that's from Denis Gaudreault; home that night 

   in her house, that's Denis Gaudreault, when they drive by "the 

   bitch is home" and then she's home again to drive him.



THE COURT: No, that's the evidence of your client saying "the 

   bitch is home". Maybe the lights were on.
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MS. MULLIGAN: Well it's not the evidence of my client, Your 

   Honour, it's the evidence that Denis Gaudreault gives 

   regarding what he says my client said.



THE COURT: Oh. Right. I'm sorry. Yes. The source is your client, 

   right, allegedly.



MS. MULLIGAN: Denis Gaudreault also says however she's home when 

   they get back to the house because of course he says she drove 

   him home. I was going to put to her the approximate time being 

   10:30, give or take a halfhour in either direction according

   to the Crown's theory and the Crown's evidence, that Rob

   Stewart, Rick Trudel, Rick Mallory and James Sauvé and Denis 

   Gaudreault all attend at her home. They arrive in a white 

   Cadillac and all of them initially enter her home, according 

   to the evidence of Denis Gaudreault. They have some 

   discussions and Rob yells to her "Hurry up and drive Denis 

   Gaudreault home", "take Denis Gaudreault home" according to 

   the evidence of Denis Gaudreault. She goes out to her Camaro, 

   Denis says he's already started it because Rob has thrown him

   the keys, and she drives him to Hochelaga. At that approximate  

   time on a Tuesday night I would ask her in the circumstances 

   if she's home, whether her children were always home when she 

   was home or not, whether she has any practice in relation to

   that. I would put to her that Mr. Gaudreault then leaves the 

   car and takes from the back seat a garbage bag with something 

   inside it and then she leaves and presumably drives the 

   distance back to Orleans from Hochelaga, although we don't 

   know that for sure but presumably that's what she does, on the 

   same roads. Having put all the surrounding circumstances to

   her I want to know whether that's possible, that is something 

   that could have possibly happened in her life at that time, 

   that she would take Mr. Gaudreault home at that time of night 

   in those road conditions in her car and leave these four men 

   in her house perhaps with her children, and I think that that 

   should fairly be put and squarely put to the witness. That is 

   what the Crown is suggesting. They're not just suggesting that 

   one time maybe she drove Mr. Gaudreault somewhere and they're 

   giving no details to her, no one ever has. I think she's 

   entitled to hear the details of the suggestions ---



THE COURT: You don't mind if I say in my 23 years on the bench 

   I've never heard that question asked in that form of any  

   witness ever, where there might be other situations where such 

   a question could be put. I'm not saying you're not brilliant 

   but I've never heard it been done before, so therefore being a 

   lawyer by training and a judge by preference, you know, you 

   have a natural reaction to anything that's new and this is 

   new, and I have some things that just strike me right off the 
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   top of my head about it, like what does it matter whether she 

   thinks it's likely? 



MS. MULLIGAN: Because she may be able to say, Your Honour, in my 

   submission, she may be able to say it's impossible, and maybe 

   that's the way to go, is it possible or impossible, it's 

   impossible that she would've left her house at that time of 

   night when presumably her children would be home, left these 

   four men in her house when she's already said she's never had 

   those four men in her house, when Rob yelled at her to drive 

   Mr. Gaudreault ---



THE COURT: Why is it impossible for her to leave her children?

   She left her children to go to Florida for three weeks. I 

   mean, you know, these impossibles, what are these impossibles 

   about? These are all argument; this is what these are.



MS. MULLIGAN: Well, Your Honour, it's my position, and I think  

   you have my position, but in cross-examination I ought to be 

   entitled to put the evidence ---



THE COURT: But this is all under the guise of refreshing the 

   witness' memory so that the witness can then answer whether 

   something is possible or impossible. The issue is whether she 

   remembers it or not, not whether it's possible or impossible.



MS. MULLIGAN: Okay. So I suppose then the better way to frame the 

   question would be 'do you remember driving Denis Gaudreault 

   roughly at roughly 10:30 at night, do you remember driving him 

   on a slippery night, do you remember driving him on a winter 

   night, do you remember driving him from Orleans to Hochelaga.' 

   I mean I can do it that way. I just thought it was fair to 

   give her all of the facts and then say do you remember this 

   but I can do it each separate fact if that's a more acceptable 

   format for the Court.



THE COURT: All right. 



MS. MULLIGAN: Ms. Bair will have ---



THE COURT: Well, I'll hear what Ms. Bair says to see if that's an 

   acceptable formulation.



MS. BAIR: My position, Your Honour, is that it's not possible for 



Ms. Mulligan to ask this witness her opinion of the likelihood of 

   this having happened. She can give her information. We have 

   evidence that this, this, this, this and this, does that 

   refresh your memory, do you recall this. That's it. That's all
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   she can do. And of course the factors that she can put to her 

   can only be those factors of which she might've been aware. 

   The evidence of Mr. Gaudreault that all of them attended at 

   the house and she had to be called from the back room suggests 

   that she wasn't present when all of them were there at least 

   initially. I'm not sure we have any evidence that she was 

   there and would've been in a position to see them all four. So 

   my friend has to structure her question carefully and limit it 

   to those things that the evidence supports she ought to have 

   known, assuming she was there, and then she can simply ask her 

   if she remembers that. Then she can ask her have you ever left 

   your children, those sorts of questions, but not an opinion.



THE COURT: Mr. McKechnie, do you have any interest in this?



MR. McKECHNIE: Just a comment that if the objection is to her 

   giving an opinion, a lay person can give an opinion of 

   something they have experience of. She can give an opinion as 

   to her own behaviour, that's certainly something that's only 

   within her experience and with her knowledge.



THE COURT: Yes, I see the point you're making but it's not quite 

   the same point here because here we're now dealing with a 

   collection or a group of facts, not all of them in her 

   experience, but whether they are likely possibilities within 

   her ..... It really asks for an opinion on what she would  

   likely do and I don't think it's quite the same thing.



MR. McKECHNIE: Well, there is, for instance, the way I would ---



THE COURT: Leave the children, yes, I can understand that.



MR. McKECHNIE: --- if I were doing it, you know, I might've said 

   is it likely you would have forgotten such and such a thing, 

   is it likely you would have forgotten if it happened this way 

   knowing your own memory, and that sort of thing. That's an 

   opinion. I don't know if that's what my friend wants to do, 

   but I just don't see the problem with her giving an opinion as 

   to the way her mind works.



THE COURT: But it isn't the way her mind is working, this is a 

   larger opinion about the way these events had to unfold is 

   essentially what she's giving an opinion on. Like her view of 

   the events is valid and Gaudreault's is not valid, you see, 

   that's the real point about it, and all she can do is put her 

   memory up against his and the jury has to decide, that's 

   essentially what the difference is, and given what we've 

   heard, if you want my opinion, I mean she's on sticky enough 

   wickets already about her memory.
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MR. DANDYK: I do wish to indicate, Your Honour, that the scenario 

   or proposal given by Mr. McKechnie is not agreed to. We don't 

   need to argue what his questions will be but the Crown is of 

   the view that's also improper because that goes beyond talking 

   about impairment, I mean he's asking straight opinion as well 

   which she's not qualified to give, but it's a separate issue.



THE COURT: I guess if you want reenforcing of the fact and if you 

   want to use the verb "remember" I think probably you could do 

   it that way but that's about as far as I can go. Why don't we 

   take the break and I'll think about it.



MS. MULLIGAN: I will as well, Your Honour.



THE COURT: Perhaps you'll reflect on the virtue of having ten do 

   not remembers in front of the jury.



---  Whereupon court recessed 3:10 p.m.



---  Upon resuming at 3:30 p.m.



---  Accused present



LINDA BELAND, resumes on the stand



THE COURT: Ms. Mulligan.



CROSS-EXAMINATION (continued) BY MS. MULLIGAN:



Q. Ms. Béland, do you have a fairly good  recollection - I'm not 

   going back to driving Mr. Gaudreault - do you have a fairly 

   good recollection of the layout of the up-stairs of your home 

   at Orleans, how it was set up, where everything was?

A. Yes.



Evidence of L. Beland, Transcript, VOL. 99, p.11865, l.9 – p.11882, l.11





162. When Linda Beland got off the stand because she had not been 



    reading the newspapers she is about the only person in Ottawa 



    who does not know the story. The next paragraph was writen in 



    the Ottawa Citizen November 5, 1998 C7.



       'That what happens when they don't pay up'
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  They returned minutes later, and picked up the three men, Mr. Gaudreault said. They drove to Mr. Stewart's house, where Mr. Trudel said that the "bitch done in the back," and that someone else "got it twice," Mr. Gaudreault said. Mr. Trudel was excited, Mr. Gaudreault said. "He was just like a little chicken. You know when you cut the head off the chicken and he runs around in circles?" Mr. Gaudreault asked. Mr. Mallory, he said, took off his lumberjack coat and it was clear that he had been sweating, Mr. Gaudreault said. Mr. Stewart's wife Linda drove Mr. Gaudreault home, the court heard, where he told his neighbour Jamie Declare another associate of Mr. Stewart's that he had given their boss and some men a ride. Mr. Declare reponded "What a f---ing nutcase you are. You probably went on a hit" the court heard.  



Ottawa Citizen November 5, 1998 C7





163. Stewart phone up Beland a few weeks after she got off the 



    stand and recorded her without her knowladge and told her what 



    Gaudreault was saying what her involvement was. Mulligan was 



    given the tape but did not call Beland back to court. Mulligan 



    finially found the tape an gave it to amicus May 19, 2004.

________________________________________________________________________________

                      Louis P. Strezos

                    Barrister & Solicitor

            15 Bedford Road, Toronto Ontario, M5R 2J7

                     Tel: 416-944-0244

                     Fax: 416-868-0273

                     Ips@15bedford.com



PERSONAL & CONFIDENTIAL



July 19, 2004



Mr. Robert Stewart 455 Bath Road

P.O. Box 190 Kingston, Ontario K7L 4V9



Dear Mr. Stewart



Re: Transcription of Converstion-L. Beland and R. Stewart

__________________________________________________________________

     Enclosed you will find a transcription of an audio taped converstion between yourself and Ms. Beland. The audio tape was provided to my student on May 19, 2004 by Ms. Mulligan after she reviewed her file and located it.I can advise you that the tape was first reviewed by amicus on June 25, 2004. As per your instuctions, I have provided Ms. Edwardh with a copy of the transcript and we both listened to the tape on June 14, 2004.



     As Mr. Smith and I advised you, the audio tape does not contain the entire conversation. Indeed, the tape commences mid-way through your discussion with Ms. Beland. As a result, Mr. Smith and I consider it necessary to interview Ms. Armstong whom you advised assisted you in makingthis audio recording. Our purpose in interviewing Ms. Armstrong is to (i) verify the authenticity of the 

tape; (ii) assess her recollection of the conversation and (iii) determine why the audio tape commences in the mid conversation.
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     It is the strongly held advice of amicus that you not disclose this transcript (for example, do not post it on kangaroojustioce.com) as we are currently in the process of doing the necessary due diligence in support of your fresh evidence application.



     Please also be advised that Ms. Mulligan provided my student with six (6) other tapes. Neither myself nor Messrs. Smith and DiLuca have reviewed these tapes to date.



They are described in the receipt from Ms. Mulligan as follows:



.  Crimesstoppers" All Hayden - Realistic Micro cassette MC90



.  "RHEA" -  Realistic Micro cassette MC90



          -  conversation between Rhea and Doug Stewart



.  "Gilles Gaudreault" - 14-05/92 - 12:50 to 1:07 p.m.



             -audio cassett made by invistigator Russ Taylor



.  "Linda Stewart" - 14/08/2 - 10:00 to 10:50 p.m.



             -audio cassett made by invistigator Russ Taylor



.  "RHEA" - Audio Cassette made by Doug Stewart



.  "Prudhomme Gabriel - 10/12/91" - audio tape made by Russ Taylor,



   Private Investigator



If you have any questions, please do not hesitate to contact me.



Yours truly, Lou Strezos Encls.



Cc:  Mr. I.R. Smith, amicus

     Mr. J. DiLuca, amicus

________________________________________________________________________________

                 Regina v. Stewart

          Transcript of Sealed Micro-Cassette



COUNTER   ID                 DIALOGUE

___________________________________________________________________

001 Robert   ...other party Denis developed later.



002 Linda    You tod me that Denis had said that first it started  

             with a truck and then they went to a car



003 Robert   A red truck at first; then went, it went after 



004 Linda    You didn't say car you just said it caused trucks



005 Robert   Yeah it went to the white Cadillac. About 3 months

             later he changed his story to a white Cadillac. But

             originally it was a red truck okay. And even his 

             first statement he doesn't have you involved. It's

             the second statement that he involves you
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010 Linda    Ah huh



011 Robert   Okay but I have never told you any of this other 

             because I didn't want to destroy you as a witness.

             Okay, but now that you are finished I can tell you

             the whole scenario. What you were supposed to have

             seen and we wanted to tell you this on the stand but

             the judge wouldn't allow it. He...  



016 Linda    Well I think I deserve to fucking know and I think I 

             deserve to ... to ...  to hear or to see because you 

             know, why not, after everthing I an fucking going 

             through I think I have the right to know. 



020 Robert   I think you should have. Well why didn't the police 

             on the hundred times they have been with you bring out

             the whole story.



022 Linda    Well because they are not allowed to talk to me about 

             it until this is...



023 Robert   Yes they can



024 Linda    No because I was a wit... I was on the stand



    Robert   No no no no but listen, even before that all the times

             they meet you they can say so and so said this



025 Linda    No they weren't allowed to say that



026 Robert   Yes           



    Linda    Eh now



027 Robert   They brought stories to you that so and so said 

             something and you've said no that never happened. 

             Right?



028 Linda    Well



029 Robert   You've had that lots of times. But see the problem 

             with the police you never went past that thing about 

             driving Denis. You said that never happened. You never 

             went past that. But if they had gotten into other 

             stories about people come running into your house 

             and...



034 Linda   Well they did ask me if you were, if the five of yous 

            were ever in my house and ...
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035 Robert  Oh yeah they did?



    Linda   They did ask me that



    Robert  Yeah 



036 Linda   And I told them I said no. I said, I said you ... you 

            ... they have been there specifically but I have never 

            seen the five of you in my house



037 Robert  Yeah



038 Linda   Specifically late like that. 'Cause they said it was 

            late at night. Never.



039 Robert  Oh so they did ask you about...



    Linda   Oh yeah they asked me that



040 Robert  But you didn't say Ricky Trudel was running around like 

            a chicken with a head cut off



041 Linda   No, no.



    Robert  They guy was shot in the head, chest...



042 Linda   No



    Robert  Denis has you...



043 Linda   But they did ask me if I have ever seen the five of 

            them, of yours guys together in my house and I told 

            them I never did because I didn't. I don't lie. I tell 

            the truth.



046 Robert  But you would leave the house, and get in the car and 

            not say a word.



047 Linda   No...no and I also said that on the stand and you were 

            right there. They asked me that and I said no fucking 

            way man. I didn't want no body in my house.

                      

050 Robert  You would have had more...



    Linda   I never wanted anybody in my house



051 Robert  Especially after the Denis Roy thing had happened
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052 Linda   Well that's why I was so fucking pissed off when they 

            show up at my house like its not a fucking party 

            house here. 



053 Robert  No oh I know



    Linda   I was fucking mad



    Robert  I know. And I had to keep you out of it. I kept trying 

            to keep you out of it 



054 Linda   Well except its my house



055 Robert  I know but...



    Linda   And he fucking tells me to shut up or I'm gonna get it. 

            But who the fuck do you think you are



056 Robert  You know, but he was out of his mind



    Linda   Well he knew I was coming up



057 Robert  I know



    Linda   That why I told him you fucking..., the way you said it 

            there I can still remember hearing it



059 Robert  Yeah, you can still remember when I ...



    Linda   (inaudible)... stay the fuck down there



060 Robert  Yeah



    Linda   I swear I got a chill there it was so fucking.. full of 

            (inaudible)



061 Robert  It was really serious when I told you that



062 Linda   Oh my God. That was the worst night of my fucking life.

            That happens in a movie not in my home



063 Robert  Yeah



    Linda   You know



    Robert  I know 



064 Linda   Anyways, the fucking nighmare is in the past. Its water

            under the bridge
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065 Robert  Yeah... I just wanted to get that over with. I just 

            want you to tell the whole scenario to you for the 

            first time you have ever heard this 



067 Linda   I know I wasn't to fucking happy with you. After all 

            that shit there



069 Robert  What?



    Linda   Well wverthing. I have to re-live everything and being 

            there like its...fuck



070 Robert  Well



    Linda   I hated being there. I hated being there.



071 Robert  At the Court. Well,



    Linda   Every fucking eyes was on me



    Robert  What?



072 Linda   Every eyes in the Court was on me



073 Robert  Yeah, well if... if you hadn't of stated talking to the 

            police, none of this would've happened



074 Linda   Well, all I've got is the house, it was bugging, like 

           you know, the ... why I don't have the fuck else to hide



075 Robert  Linda, its not to hide things. It's just to stop them. 

            Once they start seeing you they keep hassling you, 

            unless, 'til they have the story they want out of you.

            They kept bugging you and bugging you and bugging you.

            Didn't they? 



078 Linda   They didn't bug me, no



079 Robert  How many times have you seen them or talked to them



    Linda   I saw them many times but...



080 Robert  Right...



    Linda   They never forced me to say or do anything



    Robert  No I know that
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081 Linda   If I didn't want to go I'd just tell them I didn't want 

            to go and that was it



082 Robert  Yeah but they kept bringing up I'm a bad guy, I'm a bad 

            guy, I'm a bad guy, I'm a bad guy.. he cheated every 

            time 



083 Linda   Well fuck her (inaudible) Rob you know, I had a rough 

            life with you man



084 Robert  You had a darn good life with me too.



    Linda   Material wise



    Robert  Oh and a bunch of other things. Don't give me that



085 Linda   I don't even wanna go there



    Robert  You don't want to go there



086 Linda   I will get real fucking mad



    Robert  Why?



087 Linda   Because I don't wanna fucking think about that no more.

            Its gone. Its over with



    Robert  Listen Linda, they've got you to hate me



088 Linda   Put it that way. You want to hear something Robert?



    Robert  What?



089 Linda   It was good therapy for me and it didn't cost me a 

            fucking penny



    Robert  What?



090 Linda   Go being in Court and emptying myself out



091 Robert  Yeah



    Linda   Nothing. Saying what I want to say, letting it out. 

            It was good therapy and didn't cost me nothing



092 Robert  Okay



    Linda   Anyway, you lost a lot of weight what's going on with 

            you?
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093 Robert  (Laughing)



    Linda   What's happening? 



094 Robert  What do you nean what's happening?



    Linda   How come you lost so much weight?



    Robert  Working out



095 Linda   I never saw you small like that



    Robert  No



    Linda   No



    Robert  I'm about 185



096 Linda   Oh you need to gain some weight



    Robert  No I'm good at 185. I'd like to go down to about 175. 

            Well as you get older eh,



097 Linda   You look sick



098 Robert  I look sick. I actually look quite healthy now



099 Linda   Well, I'm telling you, you look sick



    Robert  Yeah



100 Linda   You look sick, tired, fed up...



    Robert  On eh, come on, nine years to get to a trial is a 

            little bit crazy Linda



101 Linda   I know



102 Robert  Its nuts isn't it?



    Linda   I know. Absolutely and with you son there you, you 

            know, I've been living it. You think you've been living 

            it; I've been living it too honey                      



104 Robert  Linda, nine years is crazy to get to a trial. There's

            something wrong here isn't there? You know



105 Linda   There's a lot of fucking thing that are wrong. Lots of

            things. I don't know what but there is an I don't 

            fucking know
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107 Robert  You know Sue Mulligan's last two cases were before she

            came here?



108 Linda   Who?



109 Robert  David Milgaard she worked on and Guy Paul Morin she 

            worked on. She came all the wasy up here to take this 

            trial. This is the most crookedest pile of cops, judges 

            and crowns



111 Linda   Well I heard that she worked for the firm but she 

            wasn't actually the lawyere that...



112 Robert  No well she worked on those cases and then she had 

            another case here. Burns case, she proved it wasn't a 

            murder. About 6, 8 months ago. Doctor chipped the neck 

            (inaudible) with a scalpel



115 Linda   Well I hope che can help you



116 Robert  Yeah. Oh no she's ... we're getting to the bottom of 

            this. She wants a public inquiry at the end of this



117 Linda   Baby I am so tired there Robert. I'm so fucking tired 

            its... I'm really fucking tired



119 Robert  You're tired of it? I'm tired of it



    Linda   I'm really tired...Douglas there, my heart goes to that 

            kid and I've gotta live with him everday...and I see it 

            all the time



121 Robert  Eh, i told him I could say I did it and get out last 

            year right that's the deal they've offered



122 Linda   Yeah



    Robert  And he says stay and fight it dad, cause its important 

            to him. And I have stayed and I am fighting it



124 Linda   That's what Douglas told you?



    Robert  Yup, its important Dad...



125 Linda   ...how tall that kid man.



    Robert  What?



126 Linda   Tall
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    Robert  Yeah he's six feet eh? Size 13 shoe



127 Linda   Imagine when he wants to sleep with me in my bed. Oh I 

            can't, I can't. He moves too much. Holy shit. Its live

            move oh...fuck...its like Douglas take the blanket, 

            your pillow, get in your bed



130 Robert  He's too old to be sleeping in bed with you Linda



131 Linda   Well he's cozy with mommy eh



    Robert  Yeah well



132 Linda   I can't take him



    Robert  What?



133 Linda   I tell him, will don't move



    Robert  Well yeah he moves all the time



134 Linda   He's messy. Oh my God, he's messy. You should see his 

            room



135 Robert  But he likes his hockey and stuff



    Linda   Oh yeah. I am so fucking (inaudible) and stuff that I 

            didn't have no money to put him in...



136 Robert  I know



137 Linda   Because he would have been some hockey player man



    Robert  Oh yeah



138 Linda   I was always told by his school, gym, that he was  

            really good in gym



139 Robert  Well no, my friend is trying to get him in there in the

            house league stuff. George



140 Linda   Well doesn't that start soon though?



    Robert  Yeah. Not it starts in September or so



141 Linda   They have started in June, July or August  



142 Robert  Well that pick up leagues and stuff and we're supposed 

            to get him a thing for that if he wants to start 
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            playing pick up. But he can still go for full-time 

            hockey if he wants



145 Linda   Yeah



    Robert  Yeah



    Linda   Well lets get him in then



    Robert  Yup 



146 Linda   He'll go. He has to stop smoking his cigarette then



    Robert  No. I know. I don't like the smoking at all



147 Linda   No I don't like that either but what can I do? I would 

            rather he smokes here then starts bumming everwhere and

            you know



149 Robert  But I don't want him smoking period



150 Linda   Well we're both going to stop because I want to stop 

            too



    Robert  Well when I get out there he's stopping



151 Linda   I wanna stop too there



    Robert  I'm not joking 



152 Linda   Like I'm lying down and I can hear my lungs



    Robert  Oh that's terrible



    Linda   I get up in the morning and I'm spitting. That's a bit 

            much. That's way too much. Well are you going to call

            him back tommorrow or... 



154 Robert  Yeah Yeah. Tell him to give grandma and grandpa a call



155 Linda   Well you're not going to call them or...



    Robert  Well no... 



156 Linda   He did try to call. He wanted to go there for the 

            weekend



    Robert  Yeah well phone'em



                                                           Page 342



157 Linda   He did. He's been trying to call all day Friday



            Robert   Yeah well they were there 

    Linda    Eh?



158 Robert  They've been there



    Linda   Well they don't answer their phone. Maybe because they 

            see my number. I don't know



159 Robert  No no. They don't even have that type of phone



160 Linda   Oh no



    Robert  I don't think. Mom and dad basically have an ordinary

            phone



161 Linda   Maybe they went out for dinner or something when 

            Douglas called. He did try. He wanted to go there for 

            the weekend



163 Robert  Okay       



    Linda   Well call them and ask them



164 Robert  Okay well tell him to try again



    Linda   Okay I'll tell him



    Robert  Okay bye-bye



    Linda   Ah Robert. did you ask them for some short and that 



165 Robert  I'll ask for that. I just, they wouldn't do the $200.00 

            shoe



166 Linda   No I understand. Because he doesn't have a pair of 

            shorts



167 Robert  They'll buy him the shorts



    Linda   He doesn't have nothing for the summer



    Robert  Yeah



168 Linda   And I can't afford it right now because of (inaudible) 

            and because of your Court well, my fucking (inaudible) 

            has been on hold now
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169 Robert  How come?



170 Linda   Well because I asked to go and I was only supposed to

            be two days



    Robert  Yeah



    Linda   And I end up three fucking weeks cause yous guys went 

            on a week off



171 Robert  Yeah



    Linda   So now we have, we wrote a letter to the judge and we

            have to wait until the judge write us back 



172 Robert  Okay



    Linda   We haven't heard from him yet so that was only last 

            week so



173 Robert  Okay. Who's your lawyer then?



174 Linda   Cogan. Authur Cogan



    Robert  He's good 



    Linda   Yeah I've got a good lawyer



    Robert  You're in good hands



    Linda   Oh yeah. I know that



175 Robert  You're in good hands



    Linda   Oh yeah. I know but that doesn't help me now you know



    Robert  Okay



176 Linda   I'm having a hard time right now. Its very fucking hard

            like I'm broke as it is...now



177 Robert  Well another thing too eh. About this thing. About you 

            and Doug Ready now?



178 Linda   Yeah. what's that all about?



    Robert  You told me that



179 Linda   No. I've never said Doug made a pass at me Robert.

            Come on.
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180 Robert  Why would I write that in a letter to you if...



    Linda   Well I don't know. I guess maybe it's the same thing

            as when you asked me about what I remember for Sauve

            and what Mallory said 



182 Robert  Yeah



    Linda   Because I never fucking said that about him



183 Robert  You never said that about Doug Ready to me



    Linda   No. Doug never made a pass at me. You probably 

            missunderstood. I didn't like him because the way he

            was with my sister



184 Robert  Yeah and you said that he made a pass at you



185 Linda   No



    Robert  Yeah



    Linda   No. fuck I don't remember that



    Robert  You don't remember that?



    Linda   No. I can't see him doing that



186 Robert  Well no because I'm writing you a letter to you 

            personally. I wouldn't... how can I tell you about

            something you've said to me personally in a letter.

            It just didn't make any                    



187 Linda   I don't know but I don't fucking recall that and I

            can't see him doing that. No way.



188 Robert  Okay well you were mad. You said that he was macho and 

            dada dada dada and that he made a pass at you once



190 Linda   Oh no...(inaudible)...once he did when I was working

            at the playmate



191 Robert  Yeah



192 Linda   He was flirting with the girl that was dancing 



    Robert  Yeah



    Linda   And he went at me like "sshh" don't say nothing
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193 Robert  Oh



    Linda   But he never made a pass at me



    Robert  Oh I thought...I thought



194 Linda   No no. That is what you are talking about now. That was

            when I was working at the playmate Robert



    Robert  Okay 



195 Linda   Cause I was working...incase you didn't know. Remember 

            I only worked there two weeks  \



    Robert  Yeah



196 Linda   I didn't last. I didn't like it



    Robert  No, but I... 



    Linda   He walked in one day well I came in and he was there 

            and he was flirting with the dancer



197 Robert  Okay. I wouldn't write you a letter unless I thought...

            you know what I mean



    Linda   Yeah



198 Robert  It doesn't make any sense



    Linda   Well no. he never made a pass at me. You 

            missunderstood. I knew it was a misunderstanding. I 

            remember when I was working as a playmate he was once 

            and then he goes to me like you know like don't tell 

            your sister



200 Robert  Okay. Just because it doesn't make much sense to me 

            writing you a bullshit story unless I know, you know, 

            to you personally 



202 Linda   Well no. He never did that to me



    Robert  No. Okay



203 Linda   No no. Not Doug he wouldn't. No



    Robert  No eh. Okay then I must have mistaken what you said



204 Linda   Yes you did
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    Robert  Okay then



205 Linda   Wrong



    Robert  Okay



    Linda   God damn it



    Robert  Okay take care then eh  



206 Linda   Huh?



    Robert  Take care then



    Linda   I try man. I'm in so much pain here man. Its hard to 

            realize. Its really sore



207 Robert  Well, can't they do anything (inaudible) or something



208 Linda   No. I went for that too and the guy, the really good 

            one in Ottawa, and he says Linda, he say, I'm not gonna 

            make you waste because its sixty bucks every time and 

            its not covered eh. And he says I'm not gonna make you 

            waste your money because you're wasting your time here 

            there is nothing I can do. Nobody can help me anymore 

            Robert



211 Robert  But you can't be on Demerol all your life. That not 

            good for your brain



212 Linda   Well I know but I've been on them for three years. I go

            through thirty of them a week for the last three years

            and I an going to the rehab there and...



214 Robert  Yeah I think so



    Linda   Yeah I already went for my appointment and I'm on the 

            waiting list and as soon as there is a spot they'll

            call me



215 Robert  Yeah eh



    Linda   Its for six weeks and I stay in there



216 Robert  Cause its no good for your mind that stuff



    Linda   No well see what they do there because they can't take

            the pain away, the pain will never go away it will only

            get worse          
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217 Robert  Alright



    Linda   The last year there my hand they shakes at times. I'm

            sitting here and it'll start shaking



219 Robert  They can't go in there and cut the nerve or do 

            something?



    Linda   No because know where my injury is, there are a lot of 

            nerves there okay...



220 Robert  Yeah



    Linda   You got millions of little nerves there



    Robert  That's on your elbow or something



221 Linda   No, where your wrist is



    Robert  Wrist is, Okay  



    Linda   Yeah and when the blood cell it damaged all the nerves

            there and it forms inflammation and I'm allergic to

            every (inaudible) from a store



223 Robert  Okay



    Linda   So when I do things with my hands, it swell or it 

            depends if (inaudible) is really bad and then it 

            attacks the big main nerve. You've got one main nerve 

            in you arm



225 Robert  Yeah 



    Linda   Well all those little nerves that are damaged attacks 

            the big nerve and that's what makes it painfull all the 

            time and they can't do nothing. There is one operation 

            they can do but its 80 per cent I can paralyze the 

            whole right side and only 20 and its not even 20 

            because out of that 20 per cent I either come back the 

            same way, worse or better. No they can't guarantee me



229 Robert  No eh



230 Linda   No there' not one doctor in Ontario that wants to touch

            this and I wouldn't go for that anyways. Can you see me

            paralyzed on my right side



231 Robert  No
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    Linda   Oh fuck. I'd go nuts man. Just my hand there and its

            fucking drives me crazy. I'm getting so sick a home; I

            can't work. I can't do nothing



233 Robert  Okay and that um... you don't remember going to your 

            brother John's that winter for our party        



234 Linda   God damn it. I remember going to my brother John's now

            don't get me wrong, I don't remember, you were right 

            there (inaudible)



236 Robert  What



    Linda   I remember going to my brother John's but what's this 

            now



    Robert  But you don't know which winter it was



237 Linda   Fuck I don't



    Robert  Well that was the winter because that's where Doug 

            Ready and I met



238 Linda   Oh really



    Robert  Yeah. This is when Doug went to the police with the 

            story I was mad with the guy with the four-wheeler



239 Linda   See I don't even fucking remember you coming over there



    Robert  Remember my race. I had a race four-wheeler that 

            disappeared. That's the one who I thought the neighbour

            across the street stole it. Ricky's cousin. Okay and I 

            was at that party when Doug Ready heard about it. He 

            went to the police over it. I went to your brother 

            John's... that's where you went that Christmas right?



243 Linda   I went there one Christmas but I don't remember when



    Robert  Well you only went one Christmas right?     



244 Linda   No I did two Christmases. Yes that's probably why I am

            all screwed up because I went there with Collin one 

            Christmas



245 Robert  Okay but not with me. You only went once with me and 

            because he had a new girlfriend and a new place and he

            wanted to show it off
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246 Linda   Was that with Chantal?



    Robert  Yeah his brand new girlfriend. He just got rid of the 

            wife or something. He had seperated and then he met the 

            new girl



247 Linda   That would have been Chantal



248 Robert  And remember we tried to get there by skidoo on day?



249 Linda   Holy fuck Robert



    Robert  Me and you went out in a skidoo over in Quebec and we 

            went down and tried to get there by the skidoos



250 Linda   Are you for real?



    Robert  Yeah



251 Linda   Where were we? In Quebec?



    Robert  In Quebec. We went over to a bar, a restaurant in 

            Quebec. We were out skidooing around me and you



252 Linda   Holy fuck man. You have a good memory



253 Robert (Laughing)



    Linda   I don't remember that



    Robert  Well you have a good memory too. When I finally get you

            down and you start thinking about things you have a 

            good memory



    Linda   Yeah if I can fucking remember it



254 Robert  Yeah but you have it back (inaudible)



255 Linda   I remember going skidooing right because we go across 

            the Queensway



    Robert  Yeah



256 Linda   And then we would go to a bar there but that wasn't in

            Quebec   



    Robert  And do you remember one night we went up the top of 

            that big hill
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258 Linda   Holy fuck



    Robert  And it looked over the Ottawa River and you tried to 

            get up the hill with the skidoo

259 Linda   And I couldn't get up



    Robert  You couldn't get up



    Linda   Yeah but was that in Quebec?



260 Robert  No that was in the Ontario side 



    Linda   Okay. Yeah I remember that



261 Robert  You remember that and you fell



    Linda   Yeah



    Robert  And the car stopped and I had to go over so we went

            around another was to get to the top of the hill eh



262 Linda   Yup



    Robert  You remember that eh



263 Linda   I remember that



    Robert  You remember that don't you. Okay...



    Linda   Fuck man...my brain



    Robert  Eh?



264 Linda   My brain           



    Robert (Laughing)



    Linda  Damn. There's a lot of things I guess I blocked



265 Robert Yeah but you sure would've remembered a bunch of 

           guys coming back to your house



    Linda  Fucking right. Because I remembered that thing with

           Denis...



267 Robert Yeah. That's what...



    Linda  Like I told them listen if I knew anything about that

           fucking murder trust me I would fucking remember okay
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    Robert You would have told them wouldn't you



    Linda  First of all I would never kept that. Trust me they 

           would have found out



268 Robert Oh...   



    Linda  I would never be able to keep that



    Robert No you'd tell them. ... Okay then Linda, so I'll try to 

           see if I could call Doug tommorrow okay



269 Linda  Bye. Okay



    Robert Okay



270 Linda  Around what time so I can let him know



    Robert I don't know, I don't know. See I can't always get a 

           three-way all the time that the problem eh. And you

           can't phone in yet eh?



271 Linda  No I can't afford to fucking put the money on

           (inaudible). I'm struggling there right now. It's very 

           hard             



272 Robert Okay then



    Linda  Very hard



273 Robert Okay Linda



    Linda  Okay



    Robert Okay take care eh



    Linda  Okay you too



274 Robert Okay bye-bye



    Linda  Okay bye



END OF TAPE 



June 1999 taped call Linda Beland & Robert Stewart

Exhibit 29 Stewart Affidavit Bail Pending Appeal
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164. That taped call was given to Mulligan June 1999. Mulligan 



    never brougth Beland back when it was the defence's case. 



    Stewart phoned Mulligan up May 17, 2003. Stewart recorded that 



    conversation. He was looking for the tape. 





Exhibit 12 Stewart Affidavit Bail Pending Appeal

Stewart Phonig Susan Mulligan May 17 2003



[Ringing]

Stewart: Okay. This is May 17, at about 9:15 Pat is here. Ah, were phoning 

         Sue Mulligan.



Answering Machine



Mulligan:Hi I'm sorry there is no one available to take your call. If your 

         call for the law office of Susan Mulligan please press one to leave 

         a message. All other callers please press two to leave a message. 



Stewart: Press the law offices.



PAT: one?



Stewart: Yea.



Mulligan:You have reached the law office of Susan Mulligan please leave a 

         detail message and your call will be returned as soon a possible. 

         Thank you.



Stewart: Ok this is Robert Stewart I'm recording you right now. I'm this is 

         May 17, about 9:15 in the evening. I would like to have all my 

         disclosure all my trial transcripts delivered to me at Collins's 

         Bay inst., and I very much like to have my wife call that I made 

         after she got off the stand where I first informed her that ah...ah 

         about Denis Gaudreault and the foggy night and all that. It's a very,

         very important tape. And I would like to have that deliver back to 

         my father as soon as possible. Thank you very much Sue. Okay.

End of recording
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165. This next section is Mulligan's reply to that taped call.





Susan Mulligan May 21, 2003 letter received May 23, 2003



     First, I remain deeply troubles by our last telephone conversation where in you made serious accusations of professional and ethical misconduct and maligned my personal integrity. In response, I absolutely deny that I ever purposely 
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acted to harm you. I always did my very best for you and at all times acted in 

what I sincerely believed to be your best interests. Yours was a long and difficult trial, and until March, 2003, I had understood you were satisfied with my efforts on your behalf. Now ,suddenly, you have attacked both my competency and my honesty. Given the length of our professional association, the close solicitor-client relationship that developed between us, and the toll my work for you took on every aspect of my own life and career, your accusations are astonishing to me. You are, of course, entitled to your opinion, and you may very well want to raise my competency and integrity as part of your appeal before the Court of Appeal; I do not, however, intend to have any further discussions with you about same. Should your appellate counsel (assuming you eventually retain one) wish to speak to me regarding my competency/honesty as defence counsel, I will make myself available.



     Next, I have received two messages from you. the lated on May 17, 2003, wherein you demanded two things of me. First, you have ordered that I locate and deliver to your father a tape recording you indicate you made of your wife, Linda Beland, and that you believe is contained in your file a Pinkofsky's office. second, you have demanded that I ship all of your disclosure to Collins Bay Institution for you.



     In relation to both these "requests" please be advised that when your matter was transferred to Mr. Lockyer for the appeal and when I left Pinkofsky, Lockyer, that firm retained your file materials. As well, please be advised that I am no longer retained by you for any purpose. I have no funds available to travel to and from Ottawa on your behalf or to ship approximately 50 Bankers 

boxes of heavy material to you. furthermore, I have no access to any of your file materials presently, because I am no longer your counsel. Your counsel, most recently, was Mr. Lockyer. Your file is his responsibility, but as a matter of convenience for him (since it is usually unnecessary to review the original disclosure in preparation for an appeal) I am aware that the majority of you file remains in storage at Pinkofsky's office in Ottawa.



     Having said all of that, though, I will request access to that office and your file the next time I am in Ottawa, and will make an effort to locate any recordings of Linda Beland that may exist and may have been retained in your file in Ottawa, I do not have anindependent recollection of which tapes were supplied to me directly, which tapes came with the file from Mr. Edelson/Ms 

Hawthornes' offices, and which tapes were retained by your father. I do not now recall the contents of any particular tapes off hand, but I will review any tapes I am able to locate and attempt to identify those that could be the tape you are seeking. I will not, however, be in Ottawa again for some time, but when I am there (and I have a day out of court to go through your file) I will 

undertake this work on your behalf and hand deliver anything I locate to your father. That is the best I can do in relation to that "request."  
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166. An example of the May 22, 2003, Stewart - Beland interview 



    tape. That Audio tape was seized by Kemptville OPP January

 

    13, 2004 and given to the new lead detective on the case 
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    Bowmaster January 14, 2004 - Transcription rewiewed by Amanda 



    March 18, 2004. It was taped the day before Stewart received 



    Mulligan's May 21, 2003 screw you letter.  





Linda Beland -  May 22, 2003 – Interview by Robert Stewart 



Female: Okay You are saying that. ah.. Gaudreault. 



Robert: Right. 



Female: Was at our house?



Robert: With the five guys



Female: With the five guys Ha.. Who are the five guys.



Robert: Rick Mallory Jim Sauve Rick Trudel and myself



Female: No.



Robert: Okay, But he say's that he got information that this was 

       said in front of you. Okay And I'm going to.. 



Female: No, no I have never been around that guy for him to do 

       that. I saw him once in my house in Orleans and that was 

       it he was never in my house after that or before that 

       unless if I wasn't there if he did. 



Robert: Okay. 



Female: But for me for me no. That Gaudreault was in my house 

       once.



Robert: Okay I'm going to tell you things and Okay. And this is 

       what he say's "They eliminate the guy, okay, they shot him 

       once in the body, once in the head. After that they heard 

       the T.V. in the room. I'll tell you the room was at the 

       other end of the living room. They heard a T.V. They 

       thought there wasn't anyone else, because they were going 

       to take the furniture and things like that, you know, 

       check for money. Then the cunt was sleeping in bed, and 

       they shot her in the head while she slept."  



Female: Ah...Who is saying all that?



Robert: Mr. Gaudreault.
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Female: Ah.



Robert: And he claimed, that he got that information in front of 

       you.



Female: Ah.. my god no. Are you well. I would have fucken freaked.  

       No way.



Robert: And the police have never told you this?



Female: No. 



Robert: No. 



Female: No and first of all if that guy had ever done something 

       like that you know me better I would have went right to 

       the police right away. No, no, no.. ah no. Are you well.  



Robert: That is.. 



Female: Are you for real. 



Robert: I'm for real.



Female: You got evidence of of that.



Robert: Yes I do.



Female: That is serious shit.



Robert: Yes and this is in Heather Lamarche in all there 

       interviews and Vicki Bair have never mention this to you.  



Female: No.



Robert: No, Okay um..





Female: A no because I would have freaked. Ha..no ..Mon Dieux. I 

        can't believe that. 



Robert: What was our biggest fights you and me.



Female: Oh my god.



Robert: What was our biggest arguments you and I.



Female: Our biggest arguments you were never home.
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Robert: Yea. But it was always you would say wanting to know what 

       I was up to and I wouldn't...



Female: Oh yea.



Robert:Right would that be that would be safe to say.



Female: Ya ha..



Robert:That was our main thing. You trying to find out what I was 

       doing, and me saying it was none of your business.  



Female: Exactly.



Robert:That was exactly it. Hears, hears a good one for you. You, 

       You remember the first time you meet Rick Mallory. Right.



Female: Oh my god. ha ha.. not really.



Robert:No. 



Female: No.



Robert:You don't remember. Went we go to see him.



Female: No.



Robert:You don't eh.



Female: No. Not the very, No. 



Robert:You don't remember the first time.



Female: No. 



Robert:Okay, ah.. Now Mr. Gaudreault said's Rick Mallory is in 

       the car. Okay.



Female: Yea.



Robert:Guess where he said where Rick Mallory is?



Female: What I heard... I don't know, but I've heard different 

       stories.



Robert:Okay.



Female: At one time he's sitting in the front the other point he's 

       sitting in the back.
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Robert:Okay, his story he's sitting in the back set. 



Female: Yea.



Robert:In between Jim Sauve and Rick Trudel.



Female: Yea Right! ha ha ha... That a joke. Ha ha... really.



Robert:You couldn't see Rick doing that.



Female: No. Because I couldn't even fucken sit in the seat of my 

       car when you give him a ride. I had to sit in the back. 

       And I hated him for that.



Robert:Oh, Okay. I wanted Sue to ask you that question in court 

       but she refused.



Female: Haa... Ha.. is that what I heard what I heard he said.



Robert:That was Mr. Gaudreault.



Female: Isn't there about 15 stores.



Robert:Oh he..



Female: Their suppose to be a truck and then there a car.



Robert:Yea



Female: And then there two he had to get out of the car to let the 

       people out, but there's four doors. I'm going what the 

       heck is going on here. Like how can that stand in court. I 

       don't understand that. To me I don't know anything except 

       for when I went on the stand cause I'm not allowed to know 

       anything.

  

Robert:Mu hu.



Female: But your flipping my head their right now.



Robert:But you know this is what Mr. Gaudreault said. He said 

       Rick Mallory was in the back seat of the car in between 

       Rick Trudel and Jim Sauve. 



Female: I can't believe that.



Robert:Ha..



Female: But that guy. Another thing I don't understand that guy 

       that driving Gaudreault that said's, he said he was 

       driving right
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Robert:Right.



Female: How come he doesn't get charge.



Robert:Oh.



Female: He be accessory.



Robert:Yea, but no he's the he's the informant. 



Female: Well that's not right.



Robert:Yea, But it never happen.



Female: No. But I mean. you now what I mean. You guys never did it 

       either. And your behind bars.



Robert:I know. 



Female: How come you know. I don't understand.



Robert:It's what they did to you. uh Okay who who got you to talk 

       to the police. You meet Collin Right.



Female: Yea.



Robert:Okay.



Female: You know that another story I don't believe that. I mean. 

       I'm the one who came forward to him. 



Robert:Okay, okay.



Female: To start with

Robert:Okay.



Female: And I was like 8 years with him, and we went through a lot 

       thick and thin and we stood there.



Robert:Uh, hu...



Female: I just, I left. I'm the one that left.



Robert:Okay.



Female: Cause I mean. There was a lot of stuff going on. I don't 

       know I can't see him being involved in that. But you truly 

       believe that right. 
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Robert:Well he worked at the same detachment. Uh, did he get you 

       to talk to the police.



Female: No.  



Robert:No eh.



Female: No.



Robert:Who asked you to talk to the police.



Female: I did on my own. Because you know I have nothing to hide.



Robert:No.



Female: They been trying to talk to me talk to me. So first I talk 

       you know, I went to see them.



Robert:Okay.



Female: I have nothing to hide. They never force me to talk either. 



Robert:I know.



Female: I have to say that though Robert.



Robert:Oh, no you have a lot of interview's with them.



Female: Oh, I did yea.



Robert:Yea.



Female: Like I keep telling them. You can't take blood out of a 

       rock. I mean I don't know anything but to them because I 

       was your wife. They probably figured I over heard 

       something that to me I don't mean nothing, but to them 

       it's a piece of a puzzle. But obviously I don't know 

       anything cause nothing did happen. So I don't know you 

       know. But, Uh. I answered to the best I could ah... you 

       know.

                     ______________________



Stewart:I got them on a tape. What happen..Okay did I...did the 

        boys show you where Heather withheld the 3 clippings that 

        Denis used.  



Female: Ah..I don't know.



Stewart:Okay..well a..it's sort of a..thing a.. Heather Lamarche. 

        Denis Gaudreault used these three clippings okay January 
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        23, Jananuary 26 and February 02. He used that information 

        to make up his story.  



Female: I know, but why would those people would those people want 

        to do that to you thought.



Stewart:Because they don't unarrested people in Ontario you know if 

        they charge you for murder. They want you to go down for 

        murder..ah the...



Female: That not right.



Stewart:I know. I can't find a.a.. Why didn't any of the 27 lawyer 

        go interview you.



Female: I don't know ha ha.. 



Stewart:Even...



Female: I can't answer you that cause I don't know ha...



Stewart:Well even you see... remember I.. I in 99 after you got off 

        the stand I got you on tape with Judy Armstrong okay.. and 

        I told you for the first time about did five people come 

        running into your house. And you freaked on the tape. Okay. 



Female:Oh, yea, cause nobody.. ah you know ha..



Stewart:Right and I gave the tape to Sue Mulligan. Okay



Female: Yea.



Stewart:Sue Mulligan didn't give the tape to my two co-accused at 

        there court of appeal. Phil Campbell. 



Female: Well, why didn't she.



Stewart:James Lockyer.. I don't know. It's because, because they 

        spent 30 million dollars they can't let us out.  



Female: Bea we that don't make sense.



Stewart:I know it don't. and I got them on tape though, Okay I 

        taped her Okay, Remember that's the tape I wanted you to to 

        listen to at Judy's has.



Female: Yea.



Stewart:Yea.
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Female: So you got the tape. Yea.



Stewart:Oh yea I got that tape, but I don't have the tape I have of 

        you hearing about it for the first time. Sue has gone 

        missing with that tape. She wouldn't give it to me.



Female:Uh..



Stewart:This is Sue, Sue Mulligan.



Female: That's weird. Why would see want to give you that. You know 

        I mean like...



Stewart:ah..



Female: Holly cow. It's scarry out their.



Stewart:I know. This is why I want you on recording. Is so we have 

        it down on record.



Female: What are they going to do to me. ha..



Stewart:I don't know.



Female: Whow..



Transcription rewiewed by Amanda March 18, 2004

Exhibit 12 Stewart Affidavit Bail Pending Appeal





Linda Beland – Sworn Video Statement – March 3, 2005



Strezos: Okay thank you, umm, why did you testify that you were not 

    sure that you drove



Beland: Because I was told over and over that you didn't remember. 

    I get...they kept saying because I know. I knew from the 

    beginning I did not drove that guy and I know today 

    right I am sitting here I here I never drove that guy  



Strezos: Where



Beland: After to his house after apparently the murder... 



Strezos: ...okay...



Beland: ...Because they are saying that they all came to my house 



Strezos: Hmm hmm
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Beland: Which that never happened and I knew that



Strezos: Okay, okay 



Beland: And they said that I had drove Denis Gaudreault home. I did 

    not drove that guy, I never drove that guy anywhere...



Strezos: Okay now... 



Beland: And I am positive and I am sure; I am 100 percent sure I 

    did not drive him



Strezos: Now has the Crown Attorney in this matter. Did the Crown 

    Attorney, Ms. Vicky Bair, have any discussions with you about 

    this?



Beland: Yes she did 



Strezos: Can you please tell us what those discussions were?



Beland: Well we were. I was asked a lot of questions to start with 

    and a lot of time I did not remember things and then when she 

    came to Denis Gaudreault, me driving him, I kept saying no 

    didn't drive that guy. I know I didn't drive him... 



Strezos: ...and who were you telling that to?  



Beland: but...to Vicky Bair 



Strezos: ...okay...



Beland: ...and also when I was doing this interview with Vicky 

    Bair, Rick Riddell and Heather Lamarche was also sitting in 

    that room there 



Strezos: Okay



Beland: They were in that room but... 



Strezos: Did they say anything to you during these meetings?

Beland: No it was here who did all the questions 



Strezos: Okay



Beland: And every time they would ask me about that driving Denis 

    Gaudreault. Well at that time, from hearing them all the time 

    telling me, well its best, you know, I had confident in these 

    people. I believe in these people... 
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Strezos: Can you tell us a little bit before we go to that specific 

    conversations with them. Can you tell us a little bit about 

    you're the relationship that you developed with the police  

    and the Crown in this case.



Beland: I was very close to them. I trusted them and I had very I 

    had confident with them... 



Strezos: Alright. Now when you say them can you identify people by 

    name...



Beland: Yes 



Strezos: ..in particular



Beland: There was Vicky Bair which was the criminal Crown Attorney. 

    There was Heather Lamarche who is an OPP/officer  



Strezos: Hmm hmm



Beland: There was Rick Riddell another OPP officer; Chris Benson, 

    she was the one that I was the closest to of all them though 



Strezos: Hmm hmm



Beland: Ms. Benson. She was another OPP officer 



Strezos: Hmm hmm



Beland: And then there was Doherty. I didn't see him that much that 

    guy but... 



Strezos: Did you ever leave them a Christmas card or something like 

    that. Do you remember?



Beland: I could have 



Strezos: Okay go ahead please continue



Beland: Well I, like I said I, got a friendship with these people. 

    Like because they were very like to me the law is the law 

    and... 



Strezos: Hmm hmm



Beland: I believe in these people I didn't think you know anything 

    bad of them and like they say to me lot of time, they would 

    ask me question like I kept saying I didn't remember or 

    they would ask me things that had nothing to do with the 
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    murders so I would tell them why you asking you know its got 

    nothing to do with the murder. Why you asking me that?



Strezos: Hmm hmm



Beland: And they kept, she, Vicky Bair, kept saying to me well 

    sometime there maybe maybe there is something you must of 

    heard you probably heard or you know heard of a conversation 

    and to you it doesn't mean nothing but to us it is a piece of 

    the puzzle  



Strezos: Hmm hmm



Beland: So that's why she said she kept asking me all these 

    question and they come again, well, I, they, most of the time 

    any time I was asked question with them they I was Oh I don't 

    know I guess I was told so many time that it was best to say 

    that I don't remember that saying I am not sure 



Strezos: Hmm hmm



Beland: Which ... I was always saying that. I don't remember, I 

    don't remember because there was obviously things I didn't 

    remember. There's a lot of years in between them. But I will

    tell you one thing I know I did not drive Denis Gaudreault 

    home I did not drive that guy. I know I didn't  



Strezos: Can you tell me a little about when you were testifying in 

    Stewart and Mallory trial did you have any contact with Ms. 

    Bair during you trial testimony?



Beland: Yes, every time we break we would go into her office which 

    is the Crown Attorney's office and I am not quite sure whatday 

    it was or but I know that we were breaking for lunch at one 

    time and we went to her office and I not sure what happened 

    but she had to go home and she brought me with her. I went 

    with her to her house. 



Strezos: Did anybody else go with you?



Beland: No it was just me and her 



Strezos: How long did you stay there?



Beland: Umm...we were not there that long. She had t do something 

    she had to go get. I am not sure what she was doing there 



Strezos: Hmm hmm
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Beland: But we went in. I entered into the house. I went into the 

    house with her and she went done whatever she went done 

    whatever she had to do and then we left 



Strezos: Can you discribe her house a little bit?



Beland: Well I know when you come in it's a huge...I don't remember 

    what it looks like outside but I know its in front of a big 

    park. Like there's a big park there. When you come in there's 

    stairs you go up. As soon as you come in that door it's her 

    kitchen



Strezos: Hmm hmm



Beland: And then there's stairs going downstairs and to your right 

    it was her living room then to the left it was her sink and 

    there was a window there and I guess upstairs she didn't

    show me the rest of the house but when you came in that the 

    way it was 



Strezos: Were any of the police officers there with you?



Beland: No 



Strezos: Alright then. What happened after you were at the house? 

    Did you go back to Court?



Beland: We went back to her office at Court 



Strezos: Do you recall what happened then?



Beland: Well we went through my the paper that I had to go through   

    and then we were called and I had to go on the stand  



Strezos: I ask you earlier some questions on behalf of Mr. Stewart 

    as to whether you drove Mr. Gaudreault on a school night. If 

    Mr. Stewart asked you to do so and you said no why is that? Why 

    wouldn't you do that?



Beland: Oh a school night? 



Strezos: Yeah



Beland: First of all if there was five men in my house I would 

    never leave my kids alone with these people if they were 

    running around like with there head cut off like a chicken 

    first of all and second of all I never had anybody and Rob 

    never asked me to drive anybody. He would never have done that.                                         
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Strezos: Just going back to your testimony at this trial can you 

    explain a little more about the dynamic of why you said you 

    didn't. Can you explain why you said these things under oath



Beland: First of all Rick Riddell, Heather Lamarche which are OPP 

    that were officer in Robert's case and Vicky Bair through our 

    interview to these people like I said I...developed a   

    friendship with these people. I was very close to them I 

    believed in them and a lot of time I didn't remember a lot of 

    things they would ask. I didn't remember, I wasn't sure.

    So they kept saying to me if you its always better to say if 

    you are not sure about something its always best to say you 

    don't remember. Instead of saying as of saying yes or not or 

    I'm not sure. So that's why to me that stayed with me. So 

    every time I wasn't sure or whatever like I just kept saying 

    that. I don't remember, I don't remember; I don't know why I 

    said that but I said that a lot 



Strezos: Okay well with respect to Mr. Gaudreault you are very 

    clear about that today? 



Beland: Yes I am. Very clear 



Strezos: And when police first spoke to you in October



Beland: I was clear there too 



Strezos: In (inaudible)1993



Beland: Yes I was and I was clear as we went along the interview. 

    It was just I guess form years of being Rob and Rob and told 

    you know I just what they said to me 



Strezos: Did you tell Vicky Bair that you did not drive Denis  

    Gaudreault home?



Beland: Yes I did 



Strezos: Okay Ms. Beland I think that conclude our interview unless 

    there ware any follow up questions by my co-accunsel 

Beland: Well I have a question, is the... 



Strezos: Sorry, let me first follow up on that um...what was Ms. 

    Bair's response? I asked you did you tell Vicky Bair that you 

    did not drive Denis Gaudreault home. What was her response to 

    that? Do you recall? Do you know what she said? (inaudible)



Beland: I've told her no. I remember that and she kept insisting 

    are you sure, are you sure about that are you sure you did not
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    drive him. She kept always saying are you sure, are you sure, 

    are you sure maybe you're not sure. She kept saying that to me    



Strezos: When you finished testifying in the Stewart and Mallory 

    trial...um...can you discribe what happened after you got off 

    the stand?



Beland: Well after I got off the stand, I hugged Ms. Vicky Bair 

    and... 



Strezos: Where did that happen?



Beland: That was in outside the Court 



Strezos: Hmm hmm



Beland: When you came out of the Court 



Strezos: Hmm hmm   



Beland: I gave her a hug of course because I was close to her and 

    you know and then we talked and then that's when I asked...I 

    said well I said now can I go and sit in the Court so I can.. 

    you know because I wanted to know and she said no I wasn't 

    allowed and then at that time that's when Rick Riddell and 

    Heather Lamarche came out and I approached them with that and 

    I said well how come I can't go sit there and then they also 

    said well its best you don't because you are still a witness 

    and maybe we'll need you to come back. Well I said well I 

    just testified why would I have to come back and that's when 

    they said well its best you don't because if you do then we 

    might need you again so they didn't want me to go into the        

    courtroom and um...I told them it was important to me not

    to me mostly for my son Douglas because I want to know for 

    him because he believed in his dad. As a matter of fact they 

    offered Robert a plead. If he plead guilty they would let him 

    go. Robert approached Douglas our son with that..



Strezos: Hmm hmm



Beland: ...and Douglas looked at Robert and he said Dad you are 

    innocent and I believe in you and he said you stay and fight 

    and that is why Robert stayed and he refused it. And he is 

    fighting



Strezos: Has Mr. Stewart in any way pressured you, threatened 

    you...



Beland: Never 
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Strezos: ...to be here today?



Beland: No, no 



Strezos: To come and speak to us?



Beland: No, I am here on my own free will 



Strezos: Okay time now is 12:35. I believe that conducts our 

    interview – We are back on the record, Ms. Beland because no 

    its 12:31 p.m. And you continue to be under oath and I forgot 

    you had mentioned you had a question or you wanted to indicate 

    something else can you please go ahead?



Beland: Well to start with umm...this thing about me driving Denis 

    Gaudreault... first of all I don't drive at night, I don't... 

    if I don't I mean I shouldn't say I don't drive at night I do 

    only if I really have to because my vision I have a hard time 

    seeing at night so I don't like driving at night especially 

    it there is a snow storm or if its foggy or if its raining 

    because I had an accident in these type of weather and I am 

    very scared to drive when its in those weather  



Strezos: I think that concludes our interview. Thank you very much



Linda Beland – Sworn Video Statement – March 3, 2005 p.19, l.30 – p.26, l.8





Bair - Address to jury - Linda Beland



Another big reason to discount Mr. Gaudreault, Ms. Mulligan 

submitted to you, was that Denis Gaudreault initially said that 

the keys were tossed to him and he drove himself home that ight 

and then only later in a different version he added Linda Béland 

who, Ms. Mulligan claims, which she submitted to you, was that 

Linda Béland denied it vehemently at one time.  Well the answers 

to that are, number one, Denis Gaudreault did not say that he 

drove himself home, that is not what he said, and, number two, 

Linda Béland never did deny it vehemently, that is not in the 

evidence. Denis Gaudreault's evidence was that he was tossed the 

keys, never that he drove himself home. He still says he was 

tossed the keys, that has been a constant, he was tossed the 

keys, he waited in the running car and Linda Béland drove him 

home. The fact is he never said he drove himself home.  Ms. 

Mulligan suggested it to him but Ms. Mulligan is the only one who 

said it, he did not. What he added later is that it was Linda 

Béland-Stewart who drove him home. Initially he had not put her 

in the story. Initially he named no one who drove him home. Is 

there something telling about the fact that in his first brief 

recounting over the telephone he doesn't say, or Detective 
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Lamarche doesn't record, we don't know which it is, how he got 

home, all he says is he was tossed the keys, and only in a 

subsequent detailed inter-view does he say it was Linda Béland 

who drove him home. Is that telling in some way?  Ms. Mulligan 

suggested that that detail coming later was significant, that 

somehow it supported the defence fabrication story. How is it 

evidence of an evolving lie, ask yourselves this, for this 

master-mind to have added in a Linda Béland as his drive home 

that night late in the day? Linda Béland is the wife of the 

accused, still married, still loyal at the time that he mentions 

her. There's no evidence she's particularly fond of Denis 

Gaudreault that she's going to lie for him and he names her late, 

how does Ms. Mulligan explain that away? How do the defence 

explain that away, a fabricator-conspirator, on their theory, 

gives the police the means to contradict him with an independent 

witness who is not within his fold at all when there's absolutely 

no reason to do that? A tough road for a conspirator to take if 

he has a brain in his head, is it not? Unless it happened why 

would he create a witness? As for Linda Béland, contrary to Ms. 

Mulligan's submission that at one time she was vehement that she 

never drove Denis Gaudreault, the evidence is that her  position 

has always been qualified "I don't remember driving him." She has 

never once said 'I absolutely did not' with certainty. It has 

always been "I don't think I did that." We'll come back to Linda 

Béland in some detail later, she's a very valuable witness for you. 



Address to the Jury (Bair) VOL. 188,  p.22650, l.19 – p.22652, l.17 





Ian Davidson - Trial



THE COURT: Both statements were said at the same time, "I never 

   drove Denis home", and "never that I can remember".



THE WITNESS: Yes.



THE COURT: Okay.



THE WITNESS: One after another.



MS. MULLIGAN: Q.And then you go back, having received that answer  

   on December 6th '93, and again discuss whether she could 

   remember driving Denis home?



A. Yes.



Q. And she couldn't recall having done so and as far as she 

   was concerned she did not?



A. That's correct.
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Q. Did you ever, sir, put to her the entire circumstances, 

   what the theory was about what her involvement was on that    

   evening?



A. No. In fact she asked me on a couple of  occasions if I 

   would assist her and provide her with information regarding the 

   case and I told her that I would not, and that is also reflected 

   in my notes.



Q. All right. And then after your involvement in the case 

   I take it you're not aware of how many other times Ms. Béland 

   may have been spoken to and asked exactly the same question?



A. No, I'm not.



Q. And you're not aware of exactly what her answers were 

   then on those occasions.



A. No, I'm sorry, I can't assist you in that regard.



Q. And you said that you as a police officer tried to play 

   a supportive role in Ms. Béland's life; is that right?



A. Yes, I did.



Q. Assist her with little problems in her life, that sort 

   of thing?



A. Well I knew that -- I could see that she clearly was 

   emotional about the issue and I also knew that if there was 

   anything that she had in her -- anything she knew about this 

   particular circumstance that she was not speaking to us about, 

   she would have to develop a certain level of trust with the 

   police and a certain rapport and I decided that I would provide 

   that as I believe other officers did.



Evidence of I. Davidson, Transcript, P.15177 l.1 – P.15178 l.13

Exhibit 35  Stewart Affidavit Bail Pending Appeal





167. Ian Davidson is now the chief of police of Sudbury Ontario.



    He is now training police officer how to frame people for first 



    degree murder. That is pretty easy just arrest them and let the 



    Ontario defence lawyers take care of the rest. An example of 



    this is found below. Mallory's counsel Marlys Edwardh will not

 

    have anything to do with Beland's "Fresh Evidence."
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                                                                January 12, 2004

To: Ms. Marlys Edwardh - Ruby Edwardh 

    11 Prince Arthur Avenue Toronto, Ontario M5R 1B2  Fax:(416)964-8305



From: Rick Mallory



Dear Ms. Edwardh



I sending a 'Legal Aid Certificate' for a 'Opinion Letter' as to the merits of 'Bail Pending Appeal'. 



From: LINDA BELAND WEDNESDAY, APRIL 28th, 1999

    "since it's never been done with this witness in any interview or any 

    transcript that I've read, to put all the surrounding facts about this 

    drive, driving Mr. Gaudreault" 



    "They're not just suggesting that one time maybe she drove Mr. Gaudreault 

    somewhere and they're giving no details to her, no one ever has." 



Robert Stewart taped Linda Beland after Linda got off the stand in 1999, telling Linda 'some details'. Stewart gave the only tape to, Susan Mulligan.

Phone:(613)359-5819  Fax:(613)359-5144. Sue for some reason has 'Forgotten' and/or 'Miss Placed' that Tape. Maybe you could ask Susan Mulligan to make an effort to 'Find' the 1999 tape. (See Susan Mulligan's May 21, 2003 letter.) That is why Robert Stewart made a new tape May 22, 2003. Robert Stewart sent you that tape in a parcel from Glenn McAllister of Prentice Chow McLean McAllister, August 19, 2003. That tape's transcript can be found on website kangaroojustice.com.



There is only one reasons why the police and crowns never told Linda Beland 

what Denis Gaudreault claimed Linda did. 



Denis Gaudreault's whole story is a lie.



I'm 'Instructing You' Ms Edwardh to be the first defence lawyer to ever

interview the # 2 Crown witness, # 1 Defence witness. Linda Moyneur(Beland) 

424 Queen St. Unit 108 Ottawa Ont. K1R 5A8 Phone: (613)232-0867.



Now with Linda Beland's 'Fresh Evidence' bring me to 'Bail Pending Appeal.'



1. I could have been out 'time served' in 1997, if I said 'I did it'.

2. I stayed in jail 3 more years to have a trail. (9 years in all) 

3. I could now be in a halfway house. If I said 'I did it.' 

4. I could also get at least 1\2 million dollars in Surety. 

5. I would please like a copy of the 'Opinion Letter' sent to me.

                                                           Yours truly

                                                           Rick Mallory 

cc. kangaroojustice.com    

    Glenn McAllister -Prentice Chow McLean McAllister Fax-780-963-4871 

    Catherine Stanel -W-Five C.T.V. W-5 Toronto ON Fax 416-313-2525 

    Robert Rowbothan -CBC Radio 253 College St. Suit 444 Toronto ON   







                                                           Page 372



168. Marlys Edwardh replyed two days later. Edwardh has stayed



    away from any evidence that shows that the OPP framed her



    innocent client for murders. No Ontario defence lawyer want's 



    to talk to Linda Beland. 



                              _______________

Rudy & Edwardh                                   

                                                       Clayton Rudy

barristers                                             Marlys Edwardh

                                                       Delmar Doucette

                                                       Richard Litkowski

11 Prince Arthur Avenue                                John Norris

Toronto, Ontario                                       Jill Copeland

M5R 1B2                                                Breese Davies

                                                       Phillip Brissette       

Telephone 416-964-9664

Facsimile 416-964-8305                                  January 14, 2004





SOLICITOR/CLIENT PRIVILEGED



Mr. Richard Mallory

Collins Bay Institution

1455 Bath Road

P. O. Box 190

Kingston, ON K7L 4V9



Dear Rick:



     After speaking to you I took a further moment to study your fax and noted that at the bottom of the fax you copied a number of persons, all of whom are members of the press. Your letter to me was communication that would otherwise fall within the rubric of solicitor/client privilege. This privilege protects your communications with your lawyer. By copying this correspondence to journalists you raise a very serious problem of waiver. As solicitor/client privilege can be waived by the client, an intention to divulge those communications to the world can be construed as a waiver.



     We have already heard form Scott Hutchison that he is debating taking that position with Mr. Stewart. I want to caution you in the strongest of terms that while I am representing you your communication with me must be undertaken in confidence and it will be held in confidence by me and by the other lawyers who are working on your behalf. If you have any questions about this matter, please 

call me. 

                                                           Best regards.

                                                          Marlys Edwardh

ME:jp

cc:   Joanne Mclean

      Richard Litkowski     
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Susan Mulligan March 6, 2006 Re: R. v. Stewart – Incompetence of Trial Counsel



Page 11 question 1 



I was instructed by Mr. Stewart not to contact Ms. Beland. Mr. Stewart expressed the very firm and fixed belief that Colin Burrill, an auxiliary OPP officer who was involved in a romantic relationship with Ms. Beland and with whom she and her children were living, was planted there by the police/Crown Attorney for the sole purpose of gathering information to use against him at his trial. Mr. Stewart feared that anything I asked Ms. Beland or discussed with her would go directly back to the police and Crown Attorney via Mr. Burill. Therefore, Mr. Stewart instructed me not to speak with Ms. Beland and those instuctions never changed.



Aside from the concerns raised by Mr. Stewart and his instructions not to approached Ms. Beland, I knew that Ms. Beland had already been interviewed numerous times – by Mr. Stewart's first counsel (Michael Neville) with respect to his alibi, by the private investigator (Russ Taylor) retained by his second counsel (there is a tape recording of their converation that was provided to Amicus Curiae for Mr. Stewart), and by Mr. Stewart's second counsel (Michael Edelson) regarding the alibi and other background information (see sworn). Interviews and contact with the defence ended about the same time that previous counsel received the same instructions from Mr. Stewart that I had received. However, Ms. Beland was then interviewed by various police officers and by the Crown Attorneys involved in this case on multiple occasions. Indeed, I think she had been interviewed hundreds of times about this matter and had provided many statesments over the years.



Unfortunately, Ms. Beland's statements had consistently become more damming of Mr. Stewart, leaving one with the impression that Ms. Beland had become more and more hostile towards him since they separated but had become increasingly friendly toward the police/Crown Attorneys.



As a result of Mr. Stewart's concerns and instructions, I did not try to approach Ms. Beland. However, given that Ms. Beland had already provided multiple statements and had testified at the trial of Trudel and Sauve, I was quite familiar with the nature of her potential evidence.

                         _______________
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At the end of Ms. Beland's testimony, late in the afternoon on April 28, 1999, just after she had been permitted by the Court to make it clear that she thought Mr. Stewart may well be guilty of these crims (in my respectful view, the ruling permitting this evidence in re-examination was also wrong in law), Ms. Beland finally left the stand. I gathered my things quickly and left the Courtroom just in time to see Ms. Beland fly into the waiting arms of Ms. Bair and Det. Lamarche. They hugged. Laughed. Cried and gave each other high fives in the hallway outside of the courtroom. I was sickened by the display. It was obvious that Ms. Beland, perhaps with the encouragement of the Crown Attorney and the Lead Detective, had come to view her testimony at Robert Stewart's murder trial as a therapeutice exercise for her own benefit. The three were positively triumphant, Ms. Beland was yelling, "I did it, I did it."



In the days that followed, I do now remember Mr. Stewart Sr. bring me a tape recording of part of a telephone conversation between Ms. Beland and Mr. Stewart. It was not, in fact, the only tape recording that Mr. Stewart Sr. had brought me during these proceedings, and i did not remember it when Mr. Stewart first asked me about it.
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Nevertheless, now that I have listened to the tape again and my menory has been refreshed, it is likely that I did not recall the tape because it had been obvious to me at the time that it was of no value to the defence. Ms. Beland was not a witness I could ever call as a defence witness, leaving her open for cross-examination by the Crown Attorney, and the tape was problematic.



The problems with the tape in my view were:

 

(1) The tape was only part of a converation, and there was no way to prove what was said prior to the tape being activated. Although Ms. Beland might maintain that nothing relevant was said beforehand, given all that had just occurred before, during, and after her evidence, she might not.
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(2) Ms. Beland would be cross-examined by the Crown if she were recalled. I had seen the nature of the relationship she had with Ms. Bair, tell her all aobut her conversation with Mr. Stewart, and thereafter with any suggestions put to her by Ms. Bair in cross-examination regardless of the truth.



(2) Given Ms. Beland's animosity towards Mr. Stewart at the time of his trial, I could not trust her to say the same things she had on the tape if she were recalled;



(3) Most of the relevant questions put to Ms. Beland by Mr. Stewart were leading, suggestive, and violated the order excluding witnesses. She had testified that she was beaten, battered and intimidated by Mr. Stewart for years  - partial tapes, leading and suggestive questions, ect., and the sudden reapearance of a now defence friendly Ms. Beland would have made her evidence not only suspect, but the value of it would easily be destroyed by the Crown Attorney. The last thing we needed was for the jury to come away with the felling that perhaps Rob Stewart had scared her into changing her evidence.



In all of the circumstances, including the partially recorded conversation, Ms. Beland's relatioship with the Crown/Police, Ms. Beland's anomosity towards Mr. Stewart while she was on the stand, and the way the information had been elicited by Mr. Stewart himself, I felt it would be quite unwise and unsafe to call Ms. Beland back to the stand on behalf of the defence. 



Susan Mulligan's March 6, 2006 Re: R. v. Stewart – Incompetence of Trial Counsel

Supplementary Application Record of Robert Stewart Volume 4 Tab 3





169. That makes no sense at all. Mulligan should have interviewed 



    Beland and brought her back as a defence witness in Stewart's



    trial. Is Mulligan claiming if the crown had not have brought



    Beland she would have not. Stewart had sent Beland to his first



    two lawyers, it makes no sense for him to tell Milligan not to 



    talk to Beland, or tell Stewart that this evidence will clear 



    him of this murder. Stewart in June 1999 taped Beland after she 
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    got off the stand and gave the only copy to Mulligan. How do 



    you forget a tape of the most important witness in a double 



    murder hearing about her involvement for the first time.





VII THAT AROUND 40 ONTARIO LAWYERS CONSPIRED TO FRAMED THE FOUR 

    ACCUSED FOR MUDERS



170. You could say that all the lawyers involved in this case were 



    sleep-walking and did not find the newspapers that Gaudreault 



    used to make up his story. When in 1997 Stewart gave the OPP a 



    chart showing all of Gaudreault information including his 



    mistake is found in the January 23, 1900 Ottawa Citizen.

   

    When Gaudreault came to court in 1998 the crown and judge would 



    not allow the jury to see the January 23, 1990 newspaper when 



    Gaudreault was looking at it. What was done to the witness 



    Linda Beland is a different matter. That took a concerted 



    effort of the police, Crowns and all defence lawyers working 



    together to keep Beland in the dark about her involvement. All 



    of these people had to have worked together to keep Beland in 



    the dark. Stewart never instructed any of his counsel not to 



    tald to Beland. He sent Beland to see Edelson and Beland was a 



    defence witnss in the Trudel and Sauve trial. The reason why 



    Mulligan "forgot" about the tape and never brought Beland back 



    as a defence witness is because Beland puts a lot of Ontario  



    police, Crowns and lawyers in a lot of trouble for never 



    telling her her full involvement was in a double murder.



    Bleand sould have been charged as an "accessory to murder."
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    There is only one reason why the police and Crown never told



    Beland what her full involvement in this murder was that is



    they know that it never happen. They know that Stewart is not 



    telling her because their taping his calls (2000 hrs.) and



    have an auxilliary OPP officer living with Beland. The only



    way that they can get away with not telling Beland is that



    "every" defence lawyer in Ontario has to go along with this



    or else it will blow up in their faces. 





VIII PART'S OF THE JOHN SMALLWOOD TAPE THE JURY DID NOT HEAR



171. Parts of the defence version of the Smallwood tape were 



    printed after Stewart and Malory convictions in the Ottawa 



    Citizen February 2, 2000. What was edited out of this tape is   



    one of Stewart and Mallory's grounds of appeal.



Defence Version" Edited out of John Smallwood May 12, 1990.  



Segment #1-A Jury can't hear.



STEWART: They paid him 400,000 and the crown spent 27 million. And 

    if we say we did it we would have been out last year but we are 

    refusing and we have been here 8.5 years now. And either were 

    going down or they're, the whole, whole crown dept. is going 

    down. The judge is in on it. They even told me (inaudible). But 

    its scary. My lawyer, her, her last two trials were Milgaard 

    and Morin the wrongful convictions. She came all the way up 

    here to do this trial and we had a month off and she proved, 

    proved another murder trial wasn't a murder, it was the doctors 

    own scalpel, so they dropped that one. (inaudible) Burns, the 

    Burns guy. And he is suing for 3 quarter of a million now. 

    (inaudible) she just had to negotiate the deal with 

    (inaudible). And a, the last couple of weeks she had a, Mrs. 

    Milgaard came to her place and she had Hurricane Carter at her 

    house two weeks ago. He came here to Ottawa. You've heard of 

    Hurricane Carter?                  -Printed Ottawa Citizen-

                                          -February 2, 2000-

SMALLWOOD: No 
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STEWART: The Bob Dillan song?  



SMALLWOOD: I don't think so. 



STEWART: He could have been the champion of the world. You  

     know the Bob Dillan, the old Bob Dillan song, from the 

     sixties. 



SMALLWOOD: Oh, yeah, ok. 



STEWART:(inaudible) Framed him for murder. He did another 

    25 years after the song and then hum they finally 

    cleared him. 



Segment #2-A Jury can't hear



STEWART: Oh, its worse. They do, it all the time... You've  

    never  seen anything like this. Runaway judge, jury, 

    and crowns, and cops and runaway...  The whole thing is 

    that that they come in and, and convict me of murders

    (inaudible) and it wasn't me (inaudible). Justice.



Segment #3-A Jury can't hear



STEWART:We just fucking listen to some guy who owed me 50 

    thousand who came forward a few years ago after he was 

    beating his wife, that's why he came forward. He got on 

    the stand before the court the other day and my lawyer 

    was looking through the wire tape stuff (inaudible) 

    played them in court, well of course. And all of a 

    sudden she starts bringing them up and them the crown 

    starts to freak out. Trial by ambush. It's a trial by 

    ambush. Excuse me, you know, but its you're disclosure.



SMALLWOOD: (laughs) 



STEWART: (inaudible)



SMALLWOOD: (laughs) 



STEWART:Now, now the judge, the judge doesn't know what to 

    do, he's all stressed out, he's trying to help them. 

    Now were in a void dire  and the guy's listening to his 

    own, voice (inaudible). The jury  is going to hear in 

    his own words that he, he just made the whole thing up.



SMALLWOOD:(laughs)



SMALLWOOD:(laughs) 



                                                           Page 378

STEWART:(inaudible) Two days ago that happened so... If 

    we'd say we did it, we'd be out last year. The deal 

    came after, well I found out, found out in 96 that he 

    used the newspaper clipping and I gave it to them. I 

    gave it to W-5 which is like 20 minutes (inaudible) in 

    Canada, I gave it W-5 I gave to everybody and they

    came with a deal and my lawyer comes to me with the 

    deal, and I say I didn't do it, I'm not... and she said 

    good, then we'll fight it.              

                                                       -Printed Ottawa Citizen-

                                                -February 2, 2000-



Segment #4-A Jury can't hear



STEWART: Oh Yeah.(inaudible)She came all the way out here  

    (inaudible) I said they are going to try to bankrupt 

    ya, they bankrupted all the other lawyers. They 

    (inaudible) they don't know how, how big we are, 

    biggest criminal law firm in Canada. (inaudible) No, no 

    they don't realize how big we are. So they tried to 

    charge her, charge her with... obstruction of justice 

    and then dropped it. And withheld the information that 

    cleared her. fucking charge her. Fucking charge 

    her.(laugh)



SMALLWOOD: Eight years (inaudible) its coming.



STEWART: (inaudible) trial (inaudible) 



SMALLWOOD:Huh? 



STEWART:(inaudible) its taken that long to get  to trial. 

    "It'll be nine years by the time were through, but  we 

     are not guilty but we are going to have a trial and be 

     found not guilty. That's it."     

                                       -Printed Ottawa Citizen-

                                       -February 2, 2000-

SMALLWOOD:(Yawns) Fucking dumb.



STEWART:Yep. Well this judge is having his pension, now 

    he's making overtime. Ah we ah we brought a recusal  

    motion to remove him and ah and ah and it was about a 

    year, year ago there was about five hundred people at 

    some, some lawyers thing and um sitting there in groups 

    of 10. the judge was sitting with two of the crowns and 

    a cop on this case and his wife all sitting together at 

    the table (inaudible) We brought another recusal motion 

    to remove him because he sat there while were being
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    tried for murder. (inaudible) Keep eating and he had to 

    explain why the fuck didn't you just move to another 

    table. He said he could not sleep (inaudible) had to 

    have an emergency  meeting to explain it. The judge 

    said it was his wife's fault. Now I can't sleep. 



SMALLWOOD:(laughs) OK. 



STEWART: Now his wife is good friends with people. 



Defence version of the May 12, 1999 John Smallwood tape

Exhibit 41 Stewart Affidavit Bail pending appeal



Ottawa Citizen February 2, 2002 City Section



  Both men, their lawyers say, would not plead guilty to killing Manon Bourdeau and Michel Giroux, crimes they did not commit. "It'll be nine years by the time we're through, but we're not guilty and we're going to have a trial and we'll be found not guilty. That's it."



  Mr. Stewart said last year to a police informant, in a secretly recorded jail conversation. He could not have been more wrong.

                        _______________

  The Ammerican, who cannot be named because of a court-ordered publication ban, agreed to secretly tape a conversation with Mr. Stewart at the jail on May 12 last year. Several weeks later, the jury heard segments of a poor-quality recording and was given transcripts in which Mr. Stewart says: "That's why I had to execute a quarter-gram drug dealer."



  However, the American's microphone also captured – although the jury did not hear or read it – Mr. Stewart asserting his innocence and referring to the plea he turned down.



  According to a defence transcript, Mr. Stewart is heard to say: "(It's the) Bob Stewart's a bad guy trial... The whole thing is that that they come in and, and convict me of murders (inaudible) and it wasn't me."



  He also said:  "If we say we did it we would have been out last year...

My lawyer comes to me with the deal, and I say I didn't do it, I'm not... and she said good, then we'll fight it."



  Nor was the jury permitted to hear Mr. Stewart refer to the subject of past miscarriages of justice. "My lawyer, her, her last two trials were Milgaard and Morin the wrongful convictions. She came all the way up here to do this trial and we had a month off and she proved, proved another murder trial wasn't a murder... so they dropped that one... (Mr. Stewart is referring to the case of Ottawa man Michael Burns, who saw the murder charge against him with-drawn in 1998 after a doctor revised his finding on the cause of death for the presumed "victim.")



  Ms. Mulligan said she wanted the jury to hear this part of the tape so they would see how unlikely it was for Mr. Stewart to later be confessing to the American. Self-serving evidence is not ordinarily admitted, and Judge McWilliam found that Mr. Stewart's assertions of innocence were no exception.
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  In response to the American's evidence, the defence called a witness who was present when Mr. Stewart was being secretly recorded, who testified that Mr. Stewart was being sarcastic when he spoke of killing a quarter-gram dealer.



The Ottawa Citizen February 2, 2000 Section F

Supplementary Application Record of Robert Stewart Vol. 3 Tab 6 & 13



172. Stewart is quit clearly expressing his innocence and 



    accusing Justice McWilliam of framing him for these murders.



    Stewart gets into the deal that the crown offered him



    and Mallory. Stewart is telling Smallwood that Mrs. 



    Milgaard and Hurricane Carter had stayed at his lawyers house 



    two weeks ago. Stewart was also explaining that Gaudreault 



    had gotten all his information from a newpapers and how 



    Stewart had contacted W-5 and everyone over this. Copoer and 



    his "Trial by Anbuse." dealing with Chapman. 



Evidence of J. Chapman, Transcript, Vol. 104, p.12453, l.1 – p.12471 l.8 





Bair Closing Address - John Smallwood



Most importantly about John Smallwood in assessing his credit is 

a recognition of the fact that he knew the prison code. The 

prison code is a mirror image of the street code with one 

critical difference which is that inside prison literally there's 

a captive audience, when it's time to administer street justice 

you're there and available to anyone stronger than you, anyone 

who's been bold enough to violate the code finds himself in 

jeopardy if discovered. So there's John Smallwood. He met a man 

in jail that he'd never met or heard of before and he was told a 

story by that person, a story about events that John Smallwood 

previously had no knowledge about. What Robert Stewart told 

Smallwood in essence was that Stewart had executed a quarter-gram 

dealer to maintain his position and his standing on the street,  

"They were not as big as they thought they were. The silly 

bastard ripped off the wrong guy. It was not personal, just 

business." For Robert Stewart it was business, it was a matter of 

principle that permitted him to kill two people in their own 

home, one of them was a pregnant woman and that just didn't sit 

well for John Smallwood. He had six years, he said, in the 

neighbourhood of six years of experience in the American prison 

system. He told you he had some bad habits to break, as he put 
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it. You heard Mr. Smallwood admit to all his misdeeds and he may 

not have been a particularly likable fellow. This is certainly 

not a popularity contest. It's not written that you can only 

accept the evidence of someone that you would invite home for 

dinner or let your children associate with. John Smallwood's 

experience in that world and his understanding of the street code 

and the prison code are relevant to his credibility because he 

appreciated the fact that in order for his information ever to

get before you he had to risk his life. He agreed to wear a wire 

into a maximum security prison wing with 12 other inmates, all 

who had instant access to street justice and to him. He had to 

risk his very life just to prove that he was telling the truth 

about Mr. Stewart's confessions. He knew the risks and he 

willingly assumed them, all that for a letter, a letter, a 

historical accounting of what he did. He received no benefit 

other than a letter. Oh yes, and a computer, he had access to a 

computer. Well, Mr. Stewart has had a computer on his lap 

throughout the trial. Is that a benefit for which Mr. Smallwood 

risked his life? He went into this jail on his own wearing an 

unmonitored wire. If anyone had discovered that wire, no one, no 

police officer, no guard, was listening in. He was aware he was 

risking his own execution to record the truth about Manon 

Bourdeau's execution. When you look at what he did in its proper 

context doesn't it make sense that he risked his personal safety 

because the murder of a pregnant woman troubled him just the way 

he said it did? Could it possibly have been the letter, as the 

defence suggests, that motivated this particular action and to 

take on this particular risk? Did he risk his life for a letter 

that his own lawyer told him was not worth the paper it was 

written on? That letter, he told you, was meaningless to him and 

I submit it should be meaningless to you. He wore the wire to 

make his evidence easier for you. He had already of course given 

his information, the fact of the confession and what it 

surrounded, to the police, before he ever agreed to wear the wire 

before he was asked and he didn't hesitate. Is that what someone 

does, that is agree to wear a wire into a prison, is that what 

someone does who has just lied about receiving a confession? 

Do they agree to wear a wire? Do they agree as a fabricator to 

provide the police with the means of contradicting him?  

I would submit that a fabricator would refuse. John Smallwood 

didn't. His evidence and the body pack interception provide, 

therefore, another reliable piece of this puzzle, they add 

strength and value to the testimony of the other witnesses who 

implicate Robert Stewart and Richard Mallory, and Smallwood gives 

the context for these murders in a manner that almost nobody else 

could because of his absolute independence. He didn't know Robert 

Stewart or Richard Mallory or Richard Trudel or James Sauvé or 

Denis Gaudreault or anyone else, but he stepped for-ward. He's 

not even from this country and he's not staying in this country 
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but he stepped forward. All he had to worry about, and I suppose 

that's sarcastic when I say "All he had to worry about", what he 

had to worry about was the immediate prospect of death the day he 

wore the wire and he decided it was worth it. He was told he 

would get nothing, he got nothing, and he did it anyway. Surely 

that must mean something. You heard from Superintendent Davidson 

on the point of the risks involved in this for John Smallwood. I 

submit you can infer that he was not being paranoid, that is 

Smallwood was not being paranoid, or self-aggrandizing when he 

said that he knew he could be killed. From a policing 

perspective, as Superintendent Davidson said, there was an 

extreme risk of death involved in wearing a wire into a detention 

centre, an extreme risk of death for violation of the prison 

code. Remember we heard from Glenn Miller about that sort of 

thing too. Superintendent Davidson said it was so risky that it 

had never been done in this region before, to his knowledge, and 

he wasn't aware that it had been done in Canada. He said unless 

he could be assured of a person's safety he wouldn't wire anyone 

and send them into a detention centre. Again, John Smallwood 

without a second's hesitation, after being told he was going to 

get no benefit, agreed. He got legal advice and after the legal 

advice that the letter would be of no benefit, he agreed. He was 

ordered deported from Canada and after the deportation order was 

a fait accompli, it was done, he was ordered out, he agreed. The 

police reviewed with him over and over again that he could 

withdraw his consent and he agreed. After the deportation order 

was issued that's when the wire was installed and he went back to 

the Regional Detention Centre fully prepared to just listen. You 

might bear in mind that Mr. Smallwood was instructed that 

Canadian law prevented him from asking questions, from leading 

the conversation, from making any inquiries. He could only 

listen. He understood that. He understood that and I submit you 

should understand that too when you consider the content of the 

wire. He couldn't ask questions.



Address to the Jury (Bair) VOL. 192 Page 23041, l.12 - p.23045, l.31157. 



173. The next section the jury heard but it give you some idea how 



   McWilliam was handeling the trial. Stewart was showing Smallwood



   articel's form the Ottawa Sun. Stewart was showing Smallwood how 



   justice McWillaim was helping the crown. Swallwood is laughing 



   at judge McWilliam's comments.     
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Defence Version" of John Smallwood May 12, 1990 

Segment #7-A Jury hear



I: (laughing) (papersrustling) You don't bait the lawyers, the  

   lawyers, the lawyers baits the witness, you're ruining 

   everthing. (laughing) I'm sorry I would have died laughing if I 

   woulda head that. 



U/K: (inaudible)



U/K: Ha, ha, ha, ha, ha.





The Ottawa Sun 



Page 18 (not sure of the date) 



Defence lawyer, star witness spar Cumberland murder trial turns nasty

By Richard Roik



The Crown's star witness in Cumberland murders trial turned openly hostile yesterday as his first full day of being cross-examined came to a close.



Denis Gaudreault repeatedly lashed out from the witness stand as his testimony was questioned in the first-degree murder trial of Robert Stewart, 46, and Richard Mallory, 52.



Gaudreault shouted obscenities as a defence lawyer pressed him on his self-admitted criminal background.



"You're grasping at straws," Gaudreault said.



But Justice David McWilliams quickly intervened in what is already shaping up to be a long and testy battle between Gaudreault and lawyers for the two accused.



"Don't bait the lawyers," McWilliams said in chastizing Gaudreault. "The lawyers bait the witness... You're runing everything."



Gaudreault has already spent more than seven days on the witness stand testifying for the Crown.



He has said he drove Stewart, Mallory and two other men in a gun-laden white Cadillac to the Cumberland residence where Michel Giroux, 24, and his pregant, common-law wife Manon Bourdeau, 27 were gunned down execution style in 

January 1990.



It's the Crown's assertion that Giroux was a small-time drug dealer for Stewart and that Bourdeau was threatening to go to police as Stewart applied mounting pressure for her husband to pay a debt.



But Gaudreault, who said he kept Stewart's guns and sold his drugs drugs, spent much of yesterday admitting countless lies, mistakes and mix-ups in his initial statements to police.



Gaudreault said he ever deliberately mislead police because he didn't trust them and found at least one officer a "nag."
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"There's a lot of bull---in this one," Gaudreault said when presented with the first written statement he gave to police just weeks after the double homicide.



"That was misleading again," Gaudreault added another time.

"I lied," he said on yet another occasion.



The trial, which is now into is second month and is likely to last a year, resumed Monday.



Exhibit 15 Robert Stewart Bail Pending Appeal 





John Smallwood - Trial



--- Upon resuming in the presence of the jury at 11:53 a.m.



THE COURT: Mr. McKechnie.



CROSS-EXAMINATION (continued) BY MR. McKECHNIE:



Q. Mr. Smallwood, in all your conversations with Mr. Stewart while 

   you were in custody, did he ever tell you he was not guilty of 

   this offence, the two murders?

A. Yes.



Q. And did he tell you that while you were carrying the recording 

   device?



A. No, he did not.



Q. He did not while you were carrying the recording device.



A. Not that I'm able to recall.



Q. Not that you're able to recall.



MR. McKECHNIE: All right. Your Honour, then again, I guess we'll 

  have to have the jury out so I can refresh his memory.



--- Whereupon the jury and the witness retire at 11:55 a.m.



MS. BAIR: Now what are we doing, Your Honour? It's a good thing Mr. 

   McKechnie has sent the jury out because it strikes me that what 

   we're doing now is not attempting to contradict anyone because 

   the answer is, "I don't remember", "not that I recall". Now Mr. 

   McKechnie is seeking to have this information put before 

   the jury to use it for its truth as a denial, as a self-serving  

   statement, precisely what he's prohibited from doing. In my 

   respectful submission, this is inappropriate. If the witness had 

   said he did not, categorically, unequivocally he did not, then 

   he might want to contradict him. He hasn't said that; we can't 

   contradict. Now it's an improper purpose.
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MR. McKECHNIE: He has denied that -- he said he can't remember.  

   Obviously, he can listen to it and refresh his memory in order 

   to answer the question. We're obviously not prevented from  

   continuing just because of the faulty memory of the witness when  

   we have the tape so that he can listen to refresh his memory in 

   order to give his answer, and that's whether he does it out of 

   the court or -- and then we can come back and he could re-answer 

   the question, if he wants the opportunity. Normally a witness' 

   memory is refreshed in court with the jury present, but that's 

   in normal cases.



THE COURT:  Yes.



MS. MULLIGAN: I agree with Mr. McKechnie that in trying to do it in 

   a way that doesn't put more of the tape than is necessary to the 

   jury, the most effective way, first of all, is to see if his 

   memory can be refreshed outside of the presence of the jury so 

   that he can give accurate evidence on this.



MR. COOPER:  Your Honour, there is a fundamental analytical 

   misapprehension here, misunderstanding of what the concept is.  

   It cannot be used as a self-serving statement, period. Defence 

   are getting in this door so far as they can by going through the 

   door that says we can test his credibility. The credibility test 

   is over, "not that I can recall", period. You don't refresh his 

   memory, and then what would you ask him? The same question over 

   again? Ask him if he can't recall or he can recall?  

   It's just absolutely improper to go any further than Mr. 

   McKechnie has gone now.  If the witness has done what Ms. Bair 

   said, categorically denied it, "No, that never happened, I'm 

   certain of it.  I've reviewed all the tape, and I'm guaranteeing 

   it never happened", then there'd be a credibility test. When he 

   says, "No, not that I can recall", it's over. We don't refresh 

   his memory and put an inadmissible statement so that we can 

   adduce it for its truth.  That's where Mr. Stewart gets on the   

   stand. It's the only place that can come out.



MS. MULLIGAN: If I might just say one thing. Credibility isn't 

   just honesty. A lot of what we're hearing about on this tape 

   can't be really heard very well.  We're relying on this witness'  

   memory of what he can hear, and what he can't hear, and what the 

   conversation was. He's reviewed the defence transcript, he's  

   reviewed the entire tape, and he's saying he can't recall 

   whether or not Mr. Stewart said he was not guilty.  It's not 

   going in for its truth, but we need to be able to test that 

   memory. Plus, Your Honour, he started out by saying ---
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THE COURT: I'm sure your witness, when called, will recall it, so 

   it will be before the jury.



MS. MULLIGAN:  Well, except that Your Honour has ruled it can't go 

   before the jury for its truth.  It's a self-serving statement, 

   so I don't know how ---



MR. COOPER: I guess Mr. Stewart isn't one of the four individuals 

  that was there that you're going to call. Sorry, I misunderstood.



MS. MULLIGAN: Well, then I must have misunderstood Mr. Dandyk's 

   submissions as well, but, in any event, if that's fine, then Mr. 

   Stewart can say what he previously said that's consistent with 

   his evidence when he gets in the box, or if he gets in the box, 

   and if other witnesses can say what Mr. Stewart said, fine.



MR. COOPER: Perhaps you can't go quite down that road.



RULING McWilliam, J. (In the absence of the jury) 



McWILLIAM, J. (Orally):



[1]	No, I agree with the principle as enunciated by the Crown.  It 

     seems to me that we have gone about as far as we can go on 

     this one. The witness says he does not recall.  That is the 

     end of it for the purposes of his credibility.  You have the 

     admission that at one point he said he was not guilty, and 

     that balances off the denial, I think, as far as it goes, and 

     I think the matter is closed.  Bring in the jury.



--- Upon resuming in the presence of the jury at 12:01 p.m.



JOHN SMALLWOOD, resumes on the stand



THE COURT: Mr. McKechnie.



CROSS-EXAMINATION (continued) BY MR. McKECHNIE:



Q. Mr. Smallwood, in my last question when I asked you whether Mr. 

   Stewart had ever told you while you were recording his 

   conversations that he was not guilty, and you said that you 

   could not recall.



A. Right.



Q. And you haven't had an opportunity to refresh your memory on 

   that correct?  I'm just wondering if you had an opportunity to 

   reflect.
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MR. COOPER: Your Honour, I'd object to this line of questioning.



MR. McKECHNIE: Perhaps I'll ask you another question then.



THE COURT: All right.



MR. McKECHNIE: I'll leave that and come back.



MR. McKECHNIE: Q. On the portion that you recorded, did Mr. Stewart 

   ever say to you that he didn't do it?



MR. COOPER: I'd object to that. It's the same line of questioning 

   as well, Your Honour, for the reasons I've articulated earlier.



THE COURT: Yes, I think we have to leave the subject, Mr.  

   McKechnie, with all due respect. In any event, he's already 

   answered that question.



MR. McKECHNIE: The last one?



THE COURT: Yes. That was the first question you asked him about.



MR. McKECHNIE: No, the first question I asked him, if he ever  

   denied it.



THE COURT: No, before the adjournment, before everything, it was 

   the very first question that launched this out. The witness 

   said, "No."



MR. McKECHNIE:  In the circumstances, I'm incapable of cross-

   examining further.



THE COURT: Are you stopping cross-examination, Mr. McKechnie?



MR. McKECHNIE:  Yes, I am.



Evidence of J. Smallwood, Transcript, Vol. 125, p.14612, l.1 – p.14618 l.7 

Exhibit 40 Stewart Affidavit Bail Pending Appeal





174. This next section is the differences in how Smallwood and 



    Andrews were handle by the OPP and the Ottawa Crown. It shows 



    that power of the Crown in dealing with the two witnesses.

 

    Smallwood was given privet daily contact visits with his



    girlfriend and Andrews was exposed for being a police infomant.
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Smallwood - Trial



Q. Maybe I'm not being clear enough.  Do you recall an occasion 

   when you brought a cell phone into your cell surreptitiously?



A. You were stating -- you were asking me if I brought contraband 

   into the place where I was transferred to after I had left 

   Ottawa-Carleton. No, I did not bring a cell phone into that 

   jail. After I was allowed to hear the body pack recording and 

   allowed equipment in which I could listen to it, play it, at 

   that time -- as a matter of fact, my second time there is when I 

   brought in the cell phone.



Q. All right.  So after you've been moved, no matter how many 

   times, whatever location you were at, you brought in a cell 

   phone that you weren't supposed to have.



A. Correct.



Q. And it was no mystery to you, you knew you weren't supposed to  

   have a cell phone in custody.



A. Right.



Q. And I take it you've been around the block and through the 

   system, you know that there can be disciplinary measures taken 

   against someone in custody who breaks the rules like that.



A. Correct.



Q. So for something like a cell phone, it could have security 

   problems associated with it.



A. Right.



Q. You had in fact, sir -- I suggest to you it was on June -- if I 

   can tell.  It's like June 21st perhaps. Does that sound right, 

   around that time when you brought the cell phone in?



A. That sounds about right, yes.



Q. And I've got a statement here signed by you where you say you 

   were having your daily lunch visit with your girlfriend.



A. Dinner. Go ahead.



Q. Is that normal, when you're in custody, sir, to have a daily 

   visit?



A. It all depends on the circumstances.
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Q. At the Regional Detention Centre, sir, were you allowed to have   

   daily visits, lunch, supper or otherwise?



A. Daily visits, yes.



Q. Really! Seven days a week you could have a visitor!



A. Yes.



Q. And could you have them in for lunch?



A. No, did not.



Q. Were you having your girlfriend, now associate, in for lunch 

   while you were in custody --

A. Yes.



Q. -- in this facility?



A. There were a couple of lunch but usually it's dinner. One time 

   a day they combine my evening meal with a visit.



Q. That was kind of a special thing for you, was it not?



A. Well, it beats Tim Horton's everyday.



Q. Was that not a special privilege given to you, sir?



A. Yes.



Q. Because you were in a special position, you're a Crown witness  

   after all, right?



A. Yes.



Q. And despite the fact that you had been in the maximum security 

   range at the RDC, you're now having daily lunch or dinner visits 

   with your girlfriend.



A. Yes.



Q. And she brought with her a cell phone, right?



A. Correct.



Q. And she brought some clothing in for you, a bag of clothing,  

   right?
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A. Yes.



Q. And one of the reasons that you're being given this privilege I 

   suggest to you, and it was no secret to you, is because the 

   police trusted you, right?  The jail and the police they trusted 

   you, you're in a special position.



A. Yes.



Q. In the bag of clothing she -- she had the cell phone with her,  

   and you put it in the bag of clothing, is that right?



A. Yes.



Q. And she didn't rat you out.



A. True.



Q. And then the guard comes, a guard named Jason, is that right?



A. Correct.



Q. You know him by his first name?



A. Yes, don't know him by his last.



Q. So he had come in, and you do what, I suggest to you, sir, you 

   need to do sort of to put over any good con at the moment of 

   decision. You say to him -- you push the bag to him and you say, 

   "Here, check this for hand grenades."



A. I told him to check it for hand grenades and Uzis.



Q. And Uzis. Okay. Your statement doesn't mention that, but hand 

   grenades and Uzis, is that right?



A. Correct.



Q. You dared him almost.  You were joking, I'm going to get him to 

   say, "Ah, it's okay", right?



A. Yes.



Q. And you did, it worked.



A. He just opened the bag, slid it back, true.



Q. You take the cell phone back to your cell, and what do you do 

   with it?



                                                           Page 391



A. Move to the other side of the toilet whenever I needed to use 

   the phone. I'd make my calls, make my inquiries, hang up the 



   phone. I had one battery pack and no way of recharging it.



Q. Sure beats using the pay phone, eh?



A. Right.



Q. Did you get disciplined for this in any way, lose any 

   privileges, sir?



A. I was immediately transferred from the jail, I was put in a cell 

   without the little benefits that I had had before, and life went 

   on.



Q. What little benefits did you lose?



A. I had a way to play CD's, I had my personal computer in there, 

   and during that one time I was not allowed to get my meals in.



Q. Playing CD's and having your personal computer is not something 

   that is permitted at the Regional Detention Centre, for 

   instance.



A. Yes.
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John Andrews - Trial



Q. Okay. You didn't call the police, somebody else called the 

   police. You're the one that agrees to wear a body pack for the 

   police.



A. I suppose, yes.



Q. So you wear a body pack to meet this young offender Richardson, 

   John Wartley Richardson.



A. I didn't know he was a young offender at the time.



Q. Okay. He was 17.



A. I didn't know that.



Q. Okay. And you meet him at the location that you've arranged and 

   he shows up, you've got the body pack on, you get the evidence 
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   of the extortion, the police sweep in because they're all around 

   you, undercover guys, arrest John Wartley Richardson and later 

   he's convicted of extortion, right?



A. I don't know what he was convicted of.



Q. And just a little bit later when we review the wiretap, sir, I'm 

   going to be talking about the difference between sarcasm and 

   irony, but you must have thought it was ironic on the 18th of 

   August this year when you go to sign the back of this "Judge 

   rebukes witness for cursing defence lawyer" article and there on 

   the back "Leduc family files suit against government because of 

   the early date release of this dangerous man", it's all about 

   the murders where the young boy was murdered and the girl was 

   tortured with a curling iron, that Ace Crew thing, right?



A. I didn't know that was the same Richardson.



Q. He grew up to be real bad, right?



A. I suppose. I was never told his name back then so .....



Q. Back when you were 23 and he was 17 it was convenient for you to 

   call the police, wear a body pack and rat on him, right?



A. I was told to do it for my sister and my brother-in-law, they 

   got the police involved and they wanted this guy off the street 

   and that was their method of doing it so that's the way I did 

   it, for the safety of their children I suppose.



Q. Oh I'm not suggesting there was anything at all wrong with it, 

   sir. 



A. All right.



Evidence of J. Andrews, Transcript, Vol 141 P.16282 l.1 – P.16283 l.14
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John Andrews - Trial



Q. And the worst place of the three that you've been in that we're 

   talking about here is the accommodations at Kanata OPP.



A. That's right.



Q. But they did try and treat you, I mean they got you a mattress 

   there, they tried to treat you semi-decently?



A. They got me a mattress, yeah.
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Q. Yeah?



A. Yeah.



Q. And blankets, and pillows?



A. No.



Q. No blanket?



A. No blankets, no pillows.



Q. So that is the worst of the three situations.



A. Yes.



Q. For accommodation alone we're talking about now.



A. That's right.



Q. And for your personal circumstances it's by far the worst 

   situation too because it could lend to the inference that you're 

   a police agent.



A. I suppose, yeah.



Evidence of J. Andrews, Transcript, Vol 143 P.16504 l.1 – P.16505 l.14
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John Andrews



Q. My suggestion to you, sir, and this isn't the first time I've 

   made the suggestion, is that Mr. Stewart is the puppeteer and 

   you are here as his agent, you are the puppet, you're doing his 

   bidding while you're on the stand here.



A. No.



Q. You're not.



A. No.



Q. That problem, sir, I suggest to you is that not only are you his 

   puppet, you turned out to be his patsy. It wasn't explained to 

   you the ramifications for you when you testified, was it?



A. No.
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Q. You were prepared, sir, by Mr. Stewart as to what to expect in 

   the courtroom, 'it's only four minutes and 12 seconds, how hard 

   can that be?'



A. No.



Q. That wasn't a suggestion Mr. Stewart made to you?



A. No.





Q. Mr. Stewart never told you what the ramifications could be for 

   you personally about coming here to testify, did he?



A. No.



Q. Now the press, sir, were here for your examination-in-chief, 

   weren't they?



A. I'm not sure.



Q. You read about it the next day.



A. Oh yeah, that's right. Yeah. You're right.



Q. Now, if I had've brought the press in for cross-examination it 

   might well that your testimony about Mr. Richardson would be in 

   the paper the next day, right?



A. That's possible.



Q. Mr. Stewart never warned you about that  possibility, did he?



A. No.



Q. There wasn't anything, there wasn't any reporters in here when 

   you testified about that and there wasn't anything in the press 

   the next day, 

   was there, sir?



A. I guess not. Not that I know of. I didn't read the paper so 

   .....



Q. If that had've happened, if there had've been something in the 

   press, sir, about you having worn a body pack you'd have to go 

   into PC for the remainder of your seven-year sentence, wouldn't 

   you?
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A. No.



Q. Into protective custody.



A. No.



Q. You'd have a lot of explaining to do, wouldn't you, sir?



A. Perhaps.



Q. Because that's how hard it is, that's a  difficulty that an 

   inmate encounters, that's a difficulty you would encounter if 

   all of a sudden you became an agent for the police, somebody 

   that was going to testify against another inmate, that creates 

   problems for the rest of your life if you're 

   going to remain in the federal institution, doesn't it, sir?



A. I don't know what your definition of problems is.



Q. It could be mortal danger, couldn't it, sir?



A. It's a possibility, yes.



Q. That's a big problem. If someone is going to come to court, an 

   inmate is going to come to court and testify that they received 

   an admission from Mr. Stewart in this case, if you came to court 

   and testified that you received an admission from Mr. Stewart 

   about "That's why I had to execute a quarter-gram dealer" that 

   would change your life forever, wouldn't it?



A. That's a possibility. It depends on where I'd be doing my time 

   and what have you.



Q. It might even end your life, is that correct, sir?



A. It's a possibility.
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From letter April 13, 2004 Robert Stewart to Crown Scott Hutchison's





IX DOUGLAS STEWART'S PICTURES SHOWING THE LAPORTE SIGN AT NIGHT





175. Stewart father Douglas Stewart took pictures of the 



    Laporte sign at night showing that when the IDENT officer 
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    Randal Payne who took the pictures of the Laporte sign at 



    night, Exhibit 71 Payne took missleading picture of the sign. 



    Payne made the sign look like it was lit up. Douglas Stewart's 



    pictures show that the sign is not lit up at tall. The street

 

    light was removed six months before Sauve and Trudel's trial. 



    So all the jury had to go on were Payne's picture's. Amicus 



    Louis Strezos who was appointed by the court of Appeal never



    completed Douglas Stewart's August 13, 2004 Affidavit throgh



    he promise. Stewart taped recorded Strezos September 13, 2004.



    Douglas Stewart died July 17, 2005 without Louis Strezos having 



    the affidavit commissioned. See the pictures - Supplementary 



Application Record of Robert Stewart Volume 3 Tab 8.





Denis Gaudreault - Trial



Q. The Laporte signs that you indicated that were lit up, had   

   you ever stopped at ---



A. No, I've never seen, like I didn't even know that existed up 

   there until the only thing that I kept remembering, because 

   when I was asked the question from the police after the only 

   thing that I kept remembering was -- because I was stoned that 

   night, I kept remembering a spot that was lit up but I don't 

   know if I stopped before or just a little after that spot, but 

   all I could remember because out of nowhere there's only a lit 

   up spot and I kept telling that for the longest time, like 

   you're in the bush, like as far as I'm concerned you're all 

   there in the bush and out of nowhere you got these -- this lit 

   up thing like.



Q. Right.



A. Because even when I went down, the first time I went down in 

   June to do the drive with Mr. Riddell I didn't want to make no

 

   -- like make -- I didn't want to waste their time, I didn't 

   want to -- if it's not around where I dropped them off well 

   then they're shit out of luck, they got the wrong people. So 

   as I'm going down there, so I wanted to go basically all the 
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   way down to the end but I knew it wasn't that far because I 

   would've remembered going through Cumberland and we never went 

   through Cumberland.



Q. Right.



A. And even when we went back I told him to start slowing down. 

   As I told him to start slowing down, because that thing kept 

   popping but in daytime, okay?, and there's leaves on the trees 

   and when I'm doing this ride it's nighttime, it's cold, it's 

   wintertime and there is no leaves on the tree, so when you 

   have leaves on the tree it seems like it's further than 

   everything but when there's no leaves you could see a little 

   further than anything else, ---



Q. Yes?



A. --- so I didn't think it was that far, so the only thing 

   that's kept popping, because there was nothing that was to my 

   -- all I kept looking for was that lit something. If they 

   would've did the drive with me at night I would've picked that 

   out probably the first time up there, I wouldn't have had to 

   come back. Then even after that, Mr. Riddell I guess was 

   driving the van at the time was a little faster because I kept 

   asking him to slow down because I try to remember because that 

   night, like I said, I owed Mr. Stewart a lot of money and I 

   thought that they were gonna -- they were bringing me 

   somewhere to do me in but I was relieved is only after I got 

   to Mr. Stewart's place and I was told that Linda was gonna 

   give me a ride, this is when I was relieved of everything 

   because I still didn't know until then because I didn't know 

   anything. All I was told on Rob Stewart's order just to drive, 

   I'm not allowed to ask no question because I'm not -- I can't 

   ask them questions but afterwards I felt like I'm responsible 

   also for what happened. I wish I would've done the same thing

   as Jamie did but I wasn't quick enough to tell Sandy that

   night I'm not here also but Jamie was quicker than me because 

   who knows, it could've been anybody calling Jamie when he says 

   he's not there. So when she told him "Yeah he's here" well 

   what am I gonna do now, I'm supposed to turn my phone on, I'm 

   not gonna be home? Oh hell, shit, you don't want to cross his 

   path when he's mad.
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Denis Gaudreault – Trial



MS. MULLIGAN: Q. Let's stop for a moment there, sir. You saw, and  

   I don't know which it was, maybe you can recall whether that 
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   was the van veering over towards the Laporte sign or whether 

   it was the camera, do you know which it was?



A. I'm not operating nothing.  



Q. But do you remember?



A. All I'm looking is I'm looking up ahead. Wherever the camera 

   is going that's where the camera is going. I'm just trying to 

   remember as much as I can.



Q. I'll back it up for a moment and show you that.



---  Videotape played



THE WITNESS: I'd have to say that's the camera.



MS. MULLIGAN: 



Q. Up to that point had you -- you agree with me up to that point 

   you hadn't said anything about the Laporte sign?



A. No.



Evidence of D. Gaudreault, Transcript, VOL. 33, p.3947, l.18 – p.3948, l.6





Denis Gaudreault – Trial – Trudel & Sauve



Q. --- on this videotape. Can you indicate, if you can, sir, what 

   is depicted in this frame, that's 1:48:03, on the left, about 

   midway from the top?



A. That's a sign, a Laporte sign.



Q. And on the video you're not saying anything.



A. No.



Q. Thank you. I'll stop it again at 1:48:16. Mr. Gaudreault, can 

   you tell the jury when this videotape was made?



A. During the summer.



Q. Of what year?



A. '90.



Q. Okay. It was made during the summer of '90.
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A. But I'm not sure if it was --- Well, for me summers and winters, 

   like, when I drove it was the wintertime but it was different  

   when we went because it was summertime, there was leaves on the 

   trees, there was no snow down, so .....



Q.When you drove the car with the four accused, it was whatseason?



A. It was winter season.



Q. And when you went for the videotape demonstration?



A. Well, I should say it was winter and at nighttime and then 

   you're going back summer in the daytime.



Q. Okay. Were there any other differences, other than the time of 

   day and the season?



A. Well, when I ---



Q. What about traffic?



A. There was no traffic.



Q. Did you know where you were going the night that you drove the 

   four accused?



A. No.



Q. When you came to a stop, why did you come to a stop?



A. I was told to stop.



Q. And who told you to stop?



A. Rob Stewart, "slow down",  then "stop" and I stopped.



Q. And at the time, when he told you to stop the first time, which 

   direction were you heading?



A. I was heading towards -- I'm going east.
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Denis Gaudreault – Trial – Trudel & Sauve



Q. What about when you go on the tour with the police, do you 

   notice if there's any numbers?



A. Couldn't tell you.                                                              
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Q. Now, I'm not necessarily referring just to numbers right at the 

   address there by the Laporte...



A. Couldn't tell you.



Q. ...sign, but anywhere along there.



A. Couldn't tell you.



Q. Now if you knew the address, if you knew that the address was 

   1223 Queen Street, and you were driving along, even if they  

   didn't have a number on their mailbox, you might be able to see 

   ones on other mailboxes; right?



A. Couldn't tell you.



Q. The reason I suggest that to you sir is because the address was 

   actually in, the address I think is 1330 Queen Street, was 

   actually in the first newspaper article but you didn't see that 

   article; right?



A. No, sir.
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Denis Gaudreault – Trial – Trudel & Sauve



MR. ORR: Q. Okay, Mr. Edelson, it's starts at probably about line 

    six; "Q. The video was going straight ahead.  You say it's 

    around  here somewhere, I know that, and all of a sudden, it's 

    true, is it not, that the video camera, the car is almost 

    stopped, the video is looking straight down the road, all of a 

    sudden it swings to the right, and what did it show?



A. It showed the sign.



Q. It showed the Laporte sign.



A. Yeah.



Q. Exactly. So I said to you earlier that the police gave you a 

   hint of the location with respect to this billboard, the one 

   time I suggest to you sir, that significantly the camera pans 

   from the centre of the roadway off to the side of the road way, 

   is right there when you say, I think it's around here somewhere, 

   and bang, there's the Laporte sign.



A. Yeah.
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Q. And then you come to court later on, and you mention to Mr. 

   Stewart on page 47, that the one thing, one of the things that 

   stuck in your mind was this billboard; right?



A. Correct.



Q. You're right there at the billboard, you didn't mention a word.



A. Well, I kept telling you, what do you want me to do. We're going 

   to take a ride and the first board I'm going to see, I'm going 

   to say, well this is where we stopped without being sure first.  



Q. Just a second.



A. And that's the one. Like you know yourself. Look at the time 

   what we started. Look how long it took us. This happened in

   January. It happened in the winter during the night time, and 

   the only thing I had in mind, my thing fixed, was just this, 

   this thing should come back to me. And as we drove up and down 

   after that, I said it's around here somewhere because that's 

   what I remember.  



Q. Ahumm.



A. And what about this, look at the video, did you see what 

   happened? Who knows, the guy have moved in the van by 

   accidentally hitting it---



Q. Well, my goodness what an accident.



A. Oh yeah.



Q. He had an accident right at the point where the very billboard 

   which  you later identify in your evidence here is picked up in 

   the video. You're saying that was an accident, Mr. Gaudreault, 

   what we just saw?



A. It could have been an accident. I don't know what



Q. I see.



A. How it come to there it's the first time that I noticed it. 



Q. Yes, it's the first time you notice it.



A. Well, like you said, the flick of the sign.
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Q. Exactly. And you're parked there literally. The car is stopped 

   right at the billboard, right on the video, we just saw it.



A. Well I don't know. I know we stop on the street like you're 

   telling me.



Q. You didn't mention the billboard.  You don't say, "there's the 

   billboard."



A. Because I wasn't sure.



Q. You didn't say anything. You didn't say, "Maybe that's the 

   billboard."



A. I knew it was around there somewhere, but I wasn't sure. The 

   only thing is, I didn't say, I, I--- I said I wasn't sure until 

   I was sure.



Q. Ahumm.



A. And when it came, and I said, that's about here where I dropped 

   them off, because I remember of a billboard. And that looks 

   basic like the one and that's it.



Q. I suggest to you sir that you're very clever, and you picked up 

   on the hint that they planted in the video. And when saw the 

   video before court, you realized that, that was the location.



A. No.



Q. And that's the only time, isn't it, on the video, where the 

   video camera pans from the front of the windshield off to the 

   side of the road to pick up on something unless you direct it?



A. No.



Q. Isn't that true?



A. No.



Q. No.



A. You just showed me that. Like I wasn't sure. We went up and  

   down, like there was a lot of billboards. Even we went up to the 

   east Cumberland. I knew it wasn't there, but past Cumberland it 

   was, because I can't remember driving that far, but we still 

   went all the way up there."
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   Were you asked those questions and did you make those answers?



A. Yes, I did. And were they true, yes, they were.



Q. They were true, were they?



A. Yeah.



Q. And you weren't sure.



A. See when I drove there January 16th, it's winter time, it's 

   night time. And all I remember is the board was lit up.  Now 

   they're bringing me back there during the summer time, during 

   the day time, now how the hell can you find where you dropped 

   them off. Like we drove up and down, up and down, up and down, 

   when I said that's about where I was, I don't know if somebody 

   hit the camera or the camera, or somebody moved the camera to 

   show the sign. They never told me. Like you heard the tape 

   yourself, you heard anybody? Even ask me, am I fucking up or 

   what, even in the tape. Like I didn't want to waste their time. 

   I went to the close (sic) as I could, but that's not good 

   enough.



Q. You said, "Am I fucking up or not."



A. For him anyhow, or for any lawyers.



Q. What was that all about?



A. What?



Q. Why did you say, "Am I fucking up or not?"



A. Well I didn't want to waste their time. Like I said earlier, if 

   I'm not on the right track, well drive me back to the airport 

   and send me back home. I wouldn't have to put with this bullshit 

   today.
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Denis Gaudreault – Trial – Trudel & Sauve



MR. COOPER: Q. I'm just stopping the video temporarily, Mr. 

   Gaudreault. It's reading 2:01:18, is that correct?



A. Correct.



Q. And you just indicated what? What did you just say?
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A. That it was around there somewhere. The night I drove them, like 

   I said, the weather wasn't that great, especially it was night 

   time, and all I remember was a, the sign was lit up, because I 

   was doing a lot of free-base too, so I was worried a little bit.



Q. What do you mean you were worried a little bit?



A. Well, because I didn't know if that was me that was going to get 

   it when we went for the ride.



MR. COOPER: I'm just going to continue this on a bit more and ask 

   you another question.



VIDEO PLAYING RESUMED:



VIDEO STOPPED:



MR. COOPER: Q. I'm stopping it at 2:01:27. Can you tell the jury 

   what's that picture on the right hand side of that picture?



A. That's at the Laporte sign, when I first drop them it was the 

   opposite side of that.



Q. Can you explain that again, sorry?



A. Okay, now we're going west.



Q. Yes.



A. Okay, when I dropped them off, I dropped them off on going east.



Q. Okay.



A. All I remember there was a lit up sign. But, like I said, it was 

   the winter time, like winter and summer is different. Like there 

   was no leaves on... All I remember is one sign was lit up. And 

   soon as we came close to it, I remember Stewart telling me to 

   start slowing down. In front of me all I remember was lit up 

   sign.



Q. You've already indicated that after you dropped the three 

   individuals off, you go down the road a bit.



A. Turn around and pick them back up around....



Q. Yes, and you turn around and headed which direction that night?



A. When we turn... When I went up and we turn, to go turn around?
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Q. Yes.
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Denis Gaudreault – Preliminary



Q. All right.  Now, the next I want to show you is this segment. 

   You're now in the service station.



A. Yeah.



Q. 2:07:30. Listen to what you say in a few moments, sir. Let's 

   stop there for a moment. You were fishing for clues from the 

   officer whether you were going the right direction.



A. No, I wasn't.



Q. Why did you ask him that question, "Am I going in the right 

   direction?" He says, "I'm not gonna tell you."



A. That's right, that's exactly what he said. I said, "Am I going 

   in the right direction?" 'cause that's - I wasn't sure.



Q. Um-hmm. You didn't even know what direction you were supposed to 

   be going in, is that what you're saying?



A. Well, you - you'd say the directions - all what I meant is - 

   whatever.



Q. Well, I just heard the sentence, "Am I going in the right 

   direction?" What did you mean by that question to Riddell? He 

   answers it. He says, "I'm not gonna tell you."



A. That's right.



Q. Why did you ask the question?



A. 'Cause I didn't remember.



Q. I suggest, sir, that what you were looking for from the police, 

   and it's on the video more than once....



A. Like I ripped 'em off....



Q. You're rolling your eyes to the ceiling.



A. Yeah, like I ripped 'em off for some money while I was making a 

   dope deal, and like I was looking for clues, yeah, sure.



Q. You were. You were looking for hints of whether you had it righ.
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A. That's what you think! I don't think so.



Q. Because you knew they knew where it was, right?



A. Yeah.

Q. Yes. 



A. And you've heard him on the videotape say the same thing...

Q. I'm sorry?



A. ..."I'm not gonna tell ya." Then I went back and I did the best 

   I could and I said, "That's about where it's at."



Q. You had been past one way eastbound and one way westbound, and 

   you're at the service station and you're asking the police, "Am 

   I going in the right direction?"  Why did you ask that question? 

   You haven't answered that yet. Why did you say that, at that 

   point? You haven't identified anything.



A. I don't understand what you're saying.



Q. Why did you ask the question, "Am I going in the right 

   direction?"



A. Just to ask, I guess.



Q. What do you mean, "Just to ask"? You must have had some motive - 

   some reason for asking them "Am I going in the right direction?"



A. Tired - it coulda been I was tired.



Q. Why didn't you say, "I'm tired, let's come back another day"?  

   Surely, Mr. Gaudreault, the plain English is clear - you're 

   asking them for some information - some hint of whether you're 

   even going in the right direction to find the location.



A. I just didn't wanna be wasting their time and wasting - wasting 

   - basically, I just didn't wanna be wasting their time. That's 

   why I asked, "Am I going in the right direction?" Because that's 

   what I remember.



Q. So you're saying you were....



A. Because if they - if it woulda been up on Innes Road, or if it 

   woulda been up somewhere else, I woulda still went back to that 

   same thing and asked them the same thing, "Am I going in the 

   right direction?"  They woulda told me the same thing, "I'm not 

   gonna answer that."	



D. Gaudreault 05-12-1992 Page 42 – 44
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X ALLOWING HYPONOTIC EVIDENCE FROM A MAIN WITNESS JAMIE DECLARE

       



176. Allowing the jury to hear evidence of one of the three main 



    witness, Jamie Declare who was hypnotized in an effort to 



   assist his memory. Stewart's jury never heard that the Doctor 



   who hypnotized Declare was Doctor George Mathesaon who was 



   covicted March 26, 1997 of sexual assaults involving two of his 



   patients. Declare testified February 8 – 12, 1999. The OPP 



   handled Linda Beland quite a bit different. 97 interviews and 



   never told Beland her full involvement. Even that it was knowen 



   at the time the Appealants jury did not hear that the Doctor who



   hypnotized the other main main witness Declare, was convicted of 



   using his skills in horrendous crimes. Matheson also hypnotized 



   Suzanne Nadon, Mariaanne Perz, Kaedmon Nancoo and John Elliot in 



   the Robert Baltovich case. Hypnotic evidence is now "not 



   allowed" in United States courts. The lawyers (James Lockyer) in 



   the Baltovich case did not mention anything about Matherson's 



   convictions. Baltovich Judgment rendered December 2, 2004.



www.ontariocourts.on.ca/decisions/2004/december/c12090[36][41][45][54][55]
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Page 54 FERGUSON, OCJ Reason for Judgment



Regarding count number one of the charge with respect to Marths McKeown, I make the following findings of fact:



(1) Being desperately in need of therapy for her mental condition, and with the husbands's substantial assistance in finding the accused, she first provided to the accused, prior to any therapy with him, a comprehensive knowledge about her current and past mental problems, her 
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background, including her previous sexual experiences, her childhood sexual abuse, her fears, her probibitions, and her very unsatisfactory sexual relationship with her husband.



(2) After he initial sesions and hypnosis by the accused, she decided to have the accused act as her therapist. From that time on, she depended on the accused and trusted him without reservation for professional therapy.



(3) In the course of therapy with her, the accused then engaged in a progressive pattern of touching which culminated in his suggestion of the occurrence of embracing.



(4) The accused leads her to believe that this touching process or routine is a helpful part of therapy as being comforting and reassuring. She accepts all of that. She end up in his lap as part of that routine, and she still thinks

it is appropriate, it is reassuring and it is proper.



(5) She informs her husband about the touching rountine, but assures him that it is not inappropriate. She does not tell him the full 
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extent of the touching routine at that time.



(6) The accused tells her often that it is not necessary for her to tell her husband everthing. She eccepts that for a long period of time, and accordingly she deceives her husband.
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(7) Having decided to terminate therapy bacause she felt it was harmful and having notified the accused of that decision, she then continued therapy as a result of her husband's intervention, and that therphy involved a double amount of time. As a result of the continuation of therapy, the touching process by the accused then increased to include stroking. This aroused her sexually. She told the accused that, and he told her that there was nothing wrong with that. Just as it was normal for her for a therapist to have feeling for a patient. She told her husband about that arousal. For all practical purpose, he ignores that.



(8) Having been assured that nothing was inappropriate, she then assumes and decides that the accused want to have sex with her, so
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they engage in sexual touching. Then at the next session, she brings the condom which is used for intercourse after sexual touching. The accused had not demanded or asked for sex, but says that he wants it when she asked him.



(9) There is repeated discussion between her and the accused about her need for therapy, and his confirmation and reassurance is of that need and that he was going to give it and help her.



(10) Martha McKeown and the accused participate in a scheme of bogus billing so that the billing amounts are reduced in half so her husband would not be paying for the time when sex takes place and would not know about it. He also would not know about her intention to terminate therapy, while they both participated in this arrangement, both of them were proposed by her.



(11) In the summertime, he tells her that they had done a bad thing, that she was not a bad person, that she does not

have to tell her husband everthing, but she needed therapy, that she was close to becoming better, but in 
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the meantime, she had also notified him that she wanted to stop therapy.



(12) Because she found it humiliating to have sex in his office, he asked asks her if she wants to come to his apartment for sex. She agreed. She went, and it happened five or six times in the apartment. After Sex, she would shower. He would come into the shower and he was not invited.
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(13) While the accused is aware of her guilt for betraying her husband, he participates in fact in the enactment, and he encourages a lack of disclosure to her husband.



(14) He controls the time spent by her in his appartment.



(15) He acknowledges his responsibility to protect her sex life with her husband, and he does not know why he crossed the boundary, but that was he did was wrong.



(16) From time to time during their relationship, she is vulnerable, and he occupided a position of superior power, whether in therapy or otherwise. She was seduced and minipulated by him. She was not asked by the
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accused to have sex, but he never refused to do anyting that she asked. She asked him if he wanted to have sex.



I make the following findings of fact with respect to the court dealing with Patricia Derraugh:



(1) Having no professional knowledge of psychotherapy or any 

other type of therapy under a psychologist, she went to the accused for treatment and for help.



(2) At the time she went and was treated, so-called, by the accused, she was in a desperate mental condition, and, therefore, she desperately needed help.



(3) Mentally, she was fragile and vunlnerable, and the accused held himself out to her as a professional person who would help her and could help.



(4) Over a period of time, she sxposed to the accused her entire background and her then current problems, and she tusted the accused as a therapast without reservation for the purpose of obtaining professional help form
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him



(5) Without reservation, throughout the period in the indictment, she accepted everthing that the accused told her.
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(6) He pressured her to take steps to get rid of her husband, but she did not want to. He tells her that she will not get better if she does not comply with the direction.



(7) In the early stages of therapy, she and the acccused

just talked. This is real therapy, and it goes on for a period of just over a year. During that period of time, there was no touching of any sexual nature.



(8) As time passes, he, knowing of her financial councerns, concocts a financial plan for the purpose of her getting rid of her husband by paying him off. In that regard, he tells her not to fight her husband's demands for money.



(9) The plan involves him having $100,000.00 to invest in her home, for which he would receive a one-third interest in her home which was thought to be the subject of a rising real estake market. The peputation that he had a 
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$100,000.00 to invest was obviously false.



(10) She, contrary to the advance of her lawyer, but after talking to the accused, agrees to transfer the third interest in her home to the accused for the accused's assumption of an obligation to pay one half of a new, much larger mortage on her home which is arranged form a bank. This then provides her with funds to pay off her husband. She gives the accused a third interest in her house. He assumes the obligation to pay a half of the mortgage. He stopped payments under that obligation in due course, but he still has an interest in the title.



(11) The accused pressures Patricia Derraugh, in the course of therapy, knowing she wants to see another therapist, not to do so because of the length of time the therapy would involve, and because of the closeness of their relationship, and how well he knows her.



(12) The accused pressures Patricia Derraugh in the course of his therapy not to become an inpatient in the hospital for therapy because she will be druged.



(13) In the course of the first year of therapy, the accused initiater the process of touching, but that touching is not of a sexual nature. Then he gets a birthday kiss in 1998.
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(14) The accused informs Patricia that his marriage is a mistake, and that he loves her. The accused initiates these visits to her home, bringing her food and wine. 



(15) Even though Patricia Derangh tells the accused from time to time that she wants only therapy and no sex, he continues to give her both, having told her he is in love with her.



(16) Even though she tells him she does not want to see him, he insists on seeing her and having sex with her.



(17) Contrary to her express wishes, he sumits her when away from Canada to a barrage of telephone calls and correspondence. Some of the correspondence is sexual, and he also sends her gifts of a sexual nature.



(18) When the sexual relationship bagan the therapy ceased, but the co-called therapy was followed by a long-term sexual relationship which ended when Patricia Derraugh saw the
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accused in bed with another patient.



(19) For an extensive period of time, whether in therapy of outside of therapy, there was an imbalance of mental power between the accused and patricia Deraugh, he having complete control over her.



(20) As a result of so-called therapy seccions, Patricia Derraugh becomes involved in a long-term sexual and social relationship with the accused, which ends when she discovers that he is having sex with another patient. The exact same thing that he did with her.
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Dr. Matheson, on count number one, I sentence 
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to you a term of one year. On count two, I sentence you to a term of one year consecutive. Therefore, the sentence is two years in the penitentiary.



Senting George Clifford Matheson Justice Ferguson March 26, 1997

Supplementary Application Record of Robert Stewart Volume 3 Tab 4



Heather Lamarche, - Abuse – Dr. Matheson 



Q. Page 715 is when you take Mr. Declare to see Doctor Matheson?
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A. Yes.



Q. Knowing what you do now with respect to Doctor Matheson, have 

   you had any consideration having the tape reviewed by anyone, 

   any independent doctor, yourselves?



A. Knowing what I know about Matheson?



Q. Well, his convictions. Do you know about the facts behind 

   that?



A. I don't know all the facts. I know that it was with a patient, 

   but as far as -- and some sort of sexual assault, I don't 

   think it had anything to do with ---



Q. All right.  So you don't know ---



A. --- his quality ---



Q. --- the facts too well.



A. --- of work per se although I understand the victim was 

   through his work but ---



Q. Is it fair to say you don't ---



A. --- am I making it clear?



Q. Is it fair to say you don't know the facts really well behind 

   that?



A. No. No. 



Q. Okay.



A. Only that it was some sort of sexual assault involving one of 

   his patients and that's all I know, really.



Q. So you're satisfied that the hypnosis was done properly and 

   you're content with that, the way it is.



A. Well as I said before I don't know much about hypnosis, this 

   was the first time I had ever had any experience with it, 

   other police forces used him, I remember him telling me 

   that he did an awful lot of work for Metro Toronto, I was 

   referred to him so that's all I can tell you.



THE COURT: From the point of view of the abuse motion isn't it 

   sort of out of the barn a little bit now in a sense? I mean, 

   if she had doubts going in or something and then continued to 
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   use him maybe but logically it seems to me now the fact that 

   he was subsequently convicted of something he did  

   professionally it might reflect on his credit obviously to the 

   Court, I'm not saying that, that's what it would go to, but 

   for his professional standing I'm not sure.



MS. MULLIGAN: I wasn't going to take it any farther, Your Honour.



THE COURT: I mean to put the matter bluntly he may do wonderful  

   hypnosis except on those patients that he assaults, let me put 

   it that way.



MS. MULLIGAN: And I guess my question was really directed to 

   knowing that he has been convicted, obviously the officer says 

   she hasn't looked into the facts, but had she looked into the 

   facts if that caused her concern or not ---



THE COURT: Oh, now.



MS. MULLIGAN:--- or the prosecutors now before they put that 

   evidence back before the court.



THE WITNESS: Actually I guess I didn't listen to your whole 

   question because I didn't even know that he had been 

   convicted. I think the last point in time he was still facing 

   charges and living out on the west coast.



MS. MULLIGAN: Q. Not anymore.



A. That's what I mean, I didn't keep tabs on him. I know he was 

   here out I don't recall being in for his testimony at all, so 

   ---



Q. All right.



A. --- I don't know.



Q. Okay.  Page 717, this is your meeting ---



THE COURT: I think that's the case is that he had not been 

   convicted at the time he testified but I knew about it from 

   the voir dire, is that why I know that he was charged?



MS. MULLIGAN: Yes, and he's since been before Mr. Justice 

   Ferguson in Toronto and been convicted actually on two counts 

   I believe, two different victims.



MR. COOPER: I can't confirm that, Your Honour. I wasn't the Crown 

   involved in that aspect.
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MS. MULLIGAN: I don't know what his sentence was.



H. Lamarche, - Abuse – 1997-09-08 P.120, l.10 – p.123, l.9 



 

XI HEATHER LAMARCHE CAUGHT DOING FAVOURS FOR JOROR NO. 9.



                                                                                 

177. Heather Lamarche was caught doing favours for Juror No. 9



    McWilliam had a in camera hearing found out that jouor No. 9   



    knows a lots of policemen. "It so happened that they happen 



    to be here, you know. I know half my friends who belong to 



    the RCMP and that sort of thing" That ended the questioning 



    by McWilliam. The next question to juror No. 9 should have 



    been: "Why didn't you ask half your friends for the favour?"





Trial Transcript - In Camera



THE COURT: All right. This is an in camera matter now. I think 

   someone is in the courtroom and ---



MS. MULLIGAN: He's a student that works for me, Your Honour, but 

   I will have him wait outside.



THE COURT: All right. Thank you.



MS. MULLIGAN: Detective Ralko was just inquiring if it matters if 

they're in the courtroom.



THE COURT: No, I think they're staff.



JUROR NO. 9: Good morning.



THE COURT: Good morning, Mr. Patterson, please come in and sit  

    down.



JUROR NO. 9: I'm getting nervous.



THE COURT: I understand, and I'm going to set you totally at 

   ease. You notice that there's no public here ---



JUROR NO. 9: Yeah.
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THE COURT: --- at all in the courtroom and that's because this is 

   an in camera matter that we're going to do, and you'll notice 

   you're sitting there and you weren't put under oath like any 

   of the other witnesses because you're a judge and we judges 

   never go under oath, okay? So that's the next part of it. And 

   I want to tell you that I will ask all the questions and the 

   lawyers will ask none of the questions, which I love, and 

   that's a very distinct advantage for me and it's appropriate 

   because you are a judge and as judges we don't have to put up 

   with questions from lawyers, okay? That's what it boils down 

   to. Now the questions that I will be asking you are in the 

   spirit just of getting information and it has nothing to do 

   with cross-examining you or attempting to trick you in any way 

   whatsoever, so the questions are all open-ended and non-

   pressing and so on. We'll just get on with it and you'll see 

   what I mean.



Q. This comes from what I understand was a request made of 

   Detective Heather Lamarche outside of court yesterday, perhaps 

   in the morning, I think?



A. Yeah.



Q. All right. Just let me ask you if you made a request yesterday 

   of Detective Sergeant Lamarche, what was your request?



A. You see what happened, you know, I know a lot of people ---



Q. M'hmm-hmm.



A. --- and I went to that gas station at the corner of Bank 

   Street and Sunnyside, you know, I know the attendants there, 

   so that young lady she goes to Immaculata, and we started 

   talking ---



Q. Yes?



A. --- and I asked what careers that she'd like to pursue ---



Q. Okay.



A. --- and she said she'd like to be a  policeman ---



Q. Right. 



A. --- and she's talking about her careers by taking courses and 

   so forth, you know.



Q. Yes?
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A. I said "Well, I go to the court almost every day and I see 

   some policemen and so forth, and if you have no objections 

   I'll get your name and give it to one of the policemen and I'm 

   sure they'll be more than happy to assist you", you know? 



Q. M'hmm-hmm. 



A. It was an innocent thing and I thought in the circumstances I 

   was doing something very good, you know?



Q. Yes.



A. I never thought it would be magnified into this thing.



Q. You never know. So yesterday, then, did you make a request or 

   did you speak to Detective Lamarche?



A. I told her about it ---



Q. Yes?



A. --- and I had the girl's telephone number so I gave it to the 

   other policeman to say "Can you kindly give it to her because 

   ---



Q. I see. So you spoke briefly to Detective Lamarche, explained 

   the basis ---



A. That's right, yeah. She said she'd be more than happy to.



Q. And she said she'd do it?



A. Yeah.



Q. And then you took it to the other police officer, the number.



A. Yeah. 



Q. I see. You had to go find the number. 



A. No, I had it in my wallet.



Q. Oh, you had it in your wallet. 



A. Yeah. 



Q. Okay. So she must've moved away or something ---



A. That's right, yeah.
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Q. --- very quickly because that's why you had to give it to the 

   other policeman and not to her?



A. Yeah, that's right.



Q. Okay.



A. Of course there's no financial compensation considered in the 

   circumstances, Your Honour. It's just coming from the heart, 

   you know.



Q. I understand. 



A. Yeah. 



Q. Let me say this: If Detective Lamarche for example did not 

   respond at all to your request, if that happened, would that 

   negatively affect your view of the Crown's case in any way?



A. Oh absolutely not, absolutely not because I know lots of 

   policemen. It so happened that they happen to be here, you 

   know. I know half my friends who belong to the RCMP and that 

   sort of thing, you know, but that would not have tampered with 

   my thoughts in any way, you know.



Q. All right. And putting it the other way if Detective Lamarche 

   responded by contacting your relatives, for example, and 

   followed through on the favour would that affect your view of 

   the defence's case?



A. Absolutely not, Your Honour. Absolutely not.



Q. It's not a relative anyway, it's a girl at a gas station?



A. Yes, a gas station. She goes to high school.



Q. She's just someone you met. It's not a relative or ---



A. Yeah, I buy my gas there all the time.



Q. Okay. Okay. So she's your gas station attendant.



A. Yes she is, that's right.



Q. All right. Okay.



A. And of course being a young person it is so nice to see today 

   young people who have a target for their careers and so forth 

   and they pursue it.
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Q. Just as a matter of interest had you mentioned to other 

   members of the jury about Detective Lamarche ---



A. Absolutely not.



Q. --- helping you out on this matter?



A. No, no, no. Absolutely not. No, no, no.



Q. All right. That's fine. Considering all the questions I have 

   asked you today do you think that your ability to well and 

   truly try this case with impartiality towards the defence and 

   the Crown has been affected in any way by these events of 

   yesterday?



A. No, no, no, it won't.



Q. All right. Would they -- could they be affected in any way 

   just by this inquiry itself?





A. No, absolutely not. Absolutely not. You see, Your Honour, I 

   worked for many years as a legal clerk in St. Lucia, as a 

   matter of fact on many criminal cases, you know, the system is 

   different, you know, but I know what is required of a juror 

   and that sort of thing, you know.



Q. All right. 



THE COURT: I don't have anything else, sir, for questioning. 

   Thank you very much.			



JUROR NO. 9: Thank you very much.



THE COURT: You're free to go. That's a little scheming on the   

   part of the Court, the little white lies we tell that keep us 

   from the perfect place in heaven at the end of the day. He's 

   going to tell the jury that the witness was late. So I guess 

   we'll have submissions on the evidence now.



Evidence of L. Beland, Transcript, Vol. 157, p.18323, l.14 – p.18328 l.21



 

In Camera 



MS. MULLIGAN: So, in my submission, that's where we end up and   

   the juror, with great regret, the juror ought to be discharged 

   and then we should continue on with the trial.



THE COURT: All right. Thank you. Mr. Morris?


